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Presidential Documents

Title 3-The President
EXECUTIVE ORDER 11768

Placing Certain Positions in Levels IV and V of the Executive Schedule

By virtue of the authority vested in me by section 5317 of title 5 of the
United States Code, as amended, it is ordered as follows:

SECTIOwN 1. The following offices and positions are placed in level IV
of the Executive Schedule:

(1) Administrator, Social and Rehabilitation Service, Department of
Health, Education, and Welfare.

(2) Director, National Institutes of Health, Department of Health,
Education, and Welfare.

(3) Administrator, Health Services and Mental Health Administra-
tion, Department of Health, Education, and Welfare.

(4) Director, United States Secret Service, Department of the
Treasury. -

(5) Associate Directors, (4) Office of Management and Budget, Ex-
ecutive Office of the President.

(6) Deputy Under Secretary for Legislative Affairs, Department of
Labor.

(7) Director of Program Analysis and Evaluation, Department of
Defense.

(8) Principal Deputy Director of Defense Research and Engineering,
Department of Defense.

(9) Deputy Under Secretary for International Labor Affairs, De-
partment of Labor.

(10) Counselor to the Secretary of Labor, Department of Labor.

(11) Deputy Under Secretary, Department of Transportation.

(12) Deputy Under Secretary for Legislative Affairs, Department of
Commerce.

(13) Special Prosecutor, Department of Justice.

(14) Associate Attorney General, Department of Justice.

(15) Commissioner General of the International Exposition on the
Environment, Department of Commerce.

(16) Assistant Secretary for Oceans and International Environ-
mental and Scientific Affairs, Department of State.
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6694 THE PRESIDENT

SEc. 2. The following oifices and positions are placed in level V of the
Executive Schedul6::

(1) Principal Deputy Assistant Secretary of Defense (Comptroller),
Department of Defense.

(2) Deputy Assistant Secretary of Defense for Reserve Affairs, De-
partment of Defense.

(3) Assistant Secretary, Comptroller, Department of Health, Educa-
tion, and Welfare.

(4) Deputy Commissioner of Social Security, Department of Healtl,
Education, and Welfare.

(5) Commissioner on Aging, Department of Health, Education, and
Welfare.

(6) Deputy Director, United States Secret Service, Department of
the Treasury.

(7) Assistant to the Secretary and Director, Office of Revenue Shar-
ing, Department of the Treasury.

(8) Commissioner, Automated Data and Telecommunications Serv-
ice; General Services Administration.

(9) Associate 'Administrator for Federal Management Policy, Gen-
eral Services Administration.

SEc. 3. Nothing in this order shall be deemed to terminate or other-
wise affect the appointment, or to require the reappointment, of any
occupant of any position listed in section 1 or section 2 of this order who
was the occupant of that position immediately before the issuance of
this order.

SEC. 4. Executive Order No. 11708 of March 23, 1973, as amended,
is hereby superseded.

THE WmrE HousE,
Februaiy 20,1974.

[FR Doc.74-4337 Filed 2-20-74;2:39 pm]
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Rules and Regulations
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Title 9--Animals and Animal Products
CHAPTER I-ANIMAL AND PLANT HEALTH

INSPECTION SERVICE, DEPARTMENT
OF AGRICULTURE

SUBCHAPTER C-iNTERSTATE TRAMNSPORTA-
TION OF ANIMALS (INCLUDING POULTRY)
AND ANIMAL PRODUCTS; EXTRAORDINARY
EMERGENCY REGULATION OF INTRASTATE
ACTIVITIES

PART 73--SCABIES IN CATTLE
Areas Quarantined

This' amendment quarantines a por-
tion of Lamb, portions of Parmer, a
portion of Hqckley and a portion of
Lubbock Counties in Texas because of the
existence of cattle scabies. The restric-
tions pertaining to the interestate move-
ment of cattle from quarantined areas
as contained in 9 CFR Part 73, as
amended, will apply to the areas
quarantined.

Accordingly, 9 CFR Part 73, as
amended, restricting the interstate
movement of cattle because of scabies
is hereby amended as follows:

In § 73.1a, in paragraph (a) relating
to Texas, new paxagraphs (a) (3), (4),
(5), (6), and (7) -are added to read:
§ 73.1a Notice of quarantine.

(a) * • •

(3) That portion of Lamb County
comprised of sec. 40, block 2, (W. E.
Halsell Subdivision, Highway 303 on
West Side).

(4) That portion of Parmer County
comprised of sec. 26, T. 10 S., 1. 2 E.

(5) That portion of Parmer County
-comp-rised of sec. 32, T. 11 S, R. 3 E.
(Highway 145 on South Side).

(6) That portion of Hockley County'
comprised of sec. 109, Block A (E. AL.
Thompson Survey).

(7) That portion of Lutbock County
comprised of sec. 7, Block 20 (Abstract
#391, H.E. and W.T. Railway Survey).

ceeding would make additional relevant
information available to the Department.

Accordingly, under the administrative
procedure provisions in 5 U.S.C, 553, It is
found upon good cause that notice and
other public procedure with respect to
the amendment are Impracticable and
contrary to the public interest, and
good cause is found for making It effec-
tive less than 30 days after publication
in the FzDERAL P.EGISIrL

Done at Washington. D.C., this 19th
day of-February 1974.

J. At. Hcn,
Acting Deputy Administrator,

Veterinarjy Serices, Animal
and Plant Health Inspection
Service.

[FR Doc.74-4259 Filed 2-21-74;8:4[ am]

PART 73-SCABIES IN CATTLE
Areas Quarantined

This amendment quarantines portions
of Otoe County in Nebraska and a por-
tibn of Wichita County In Kanzas be-
cause of the existence of cattle scables.
The restrictions pertaining to the inter-
state movement of cattle from quaran-
tined areas as contained in 9 CFR Part
73, as amended, will apply to the areas
quarantined.IAccordingly, 9 CFR Part '73, as
amended, restricting the interstate
movement of cattle because of scables is
hereby amended as follows:

In § 73.1a, paragraph (b) relating to
Nebraska Is amended and a new para-
graph (d) relating to Knna is added to
read:
§ 73.la Notice of quarantine.

(b) Notice is hereby given that cLte
An certain portions of the State of'Ne-
braska are affected with rcables, a con-

* • * * • disease; and, therefore, the following
(Sees. 4-7, 23 Stat. 32. as amended; sees. 1 areas In Such State are hereby qUaran-
and 2, 32 Stat. 791-792, as amended; secs. tined because of said disease:
1-4. 33 Stat. 1284, 1265. as amended; sees. 3 (1) The premises of Norman Grothe
and' 11, 76 Stat. 130, 132; 21 U.S.C. 11I- Feedlot in Lincoln Precinct of Antelope
113, 115, 117, 120, 121, 123-126, 134b, 134f; 37 County, located In the NEIA of sec. 8, T.
PR 28464, 28477; 38--R 19141.) '23 N., R. 8 W.

E,4ective date. The foregoing amend- (2) That portion of Otoe County com-
ment shall become effective on Febru- prised of see. 10 in Belmont Precinct.
ary 19, 1974. - (3) That portion'of Otoe County com-

The amendment imposes certain fur- prised of sec. 36 in Berlin Precinct.
ther restrictions necessary to prevent (4) The premises of Hammond Faoms
the interstate spread of cattle scabies in Otoe Precinct of Otoe County, sec. 20.

to accomplish its purpose in the public
interest. It does not appear that public
participation in this rulemaking pro-

0 0

(d) Notice Is hereby given that cattle
in certain portions of the State of Man-

sas are affected with scables, a conta-
glous, infectious, and communicable dis-
ease; and, therefore, the following are
in such State is hereby quarantined be-
cause of said disease:

That portion of Wichita County com-
prised of sec. 11, T. 17 S., R. 37 W.

(Sec. 4-7. 23 Stat. 32, as amended; sees.
1 and 2, 32 Stat. 791-792. as amended; seer.
1-4, 33 $tat. 1261. 1265, n3 amended; sees. 3
and 11, 78 Stat. 130. 132; 21 U.S.C. 111-113,
115. 117. 120, 121, 123-126, 134b, 134f; 37 Pn
2,484,24.77: 38 n 19141.)

Effectire date. The foregoing amend-
ment shall become effective on Febru-
ary 19,1974.

The amendment Imposes certain fur-
ther restrictions necessary to prevent
the interstate spread of cattle scabies
and must be made effective Immediately
to accomplish Its purpose In the public
interest. It does not appear that public
participation In this rulemaking pro-
ceeding would make additional relevant
information available to the Department.

Accordingly, under the administrative
procedure provisions in 5 U.S.C. 553, it
Is found upon good cause that notice
and other public procedure with respect
to the amendment are Impracticable and
contrary to the public interest, and good
cause is found for making It effective
less than 30 days after publication In.
the FtEDER GL srrn

Done at Washington, D.C., this 19th
day of February, 1974.

J. M.. Hwr,
Acting Deputy Administrator,

Veterinary Services Animal
and Plant Health Inspection
Servce.

[PR 1Doo.74-4260 Piled 2-21-74;8 -45 amf

CHAPTER 11-ANIMAL AND PLANT
HEALTH INSPECTION SERVICE (MEAT
AND POULTRY PRODUCTS INSPEC-
TION), DEPARTMENT OF AGR;CULTURE

SUBCHAPTER A--MANDATORY MEAT
INSPECTION

PART 318--ENTRY INTO OFFICIAL ES-
TABUSHMENTS; REINSPECTION AND
PREPARATION OF PRODUCTS
SUBCHAPTER C--MANDATORY POULTRY

PRODUCTS INSPECTION
PART 381-POULTRY PRODUCTS

INSPECTION REGULATIONS
Xanthan Gum In Various Products

In the amendment published in the
F=ERAnL REamSTE of February 4, 19'74
(39 FR 4466, FR Doec. '74-2738), concern-
Ing xanthan gum In various producti6
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the effective date should read "March 7,
1974," instead of "March 6, 1974."

Done at Washington, D.C., on: Febru-
ary 16, 1974.

G. H. WisE,
Acting Administrator, Animal

and Plant Health Inspection&
Service.

[Ft Doc.74-4263 Filed 2-21-74;8:45 am]

Title 12-Banks and Banking
CHAPTER V--FEDERAL HOME LOAN BANK

BOARD
SUSCHAPTER D-FEDERAL SAVINGS AND

LOAN INSURANCE CORPORATION
[No. 74-781

PART 571-STATEMENTS OF POLICY
Corporate Opportunity in Insured

Institutions
FEBRUARY 6,1974.

The Federal Home Loan Bank Board
considers it desirable to amend Part 571
of the rules and regulations fbr Insur-
ance of Accounts (12 CFR Part 571) for
the purpose of adding a statement of the
Board's policy regarding corporate op-
portunity in insured institutions.

Part 571 Is amended by adding a new
§ 571.9 (12 CFR 571.9), for the purpose
of apprising the officers, directors and
controlling persons of insured institu-
tions as to the fiduciary duties which they
owe under existing law to the institu-
tion and its accountholders or share-
holders. The policy statement is not in-
tended to impose new legal duties on
such persons, but merely to codify exist-
ing common law fiduciary principles.
The Board expects officers, directors and
controlling persons to be cognizant of
their fiduciary duties, and to take ap-
propriate action to ensure that they do
not appropriate business opportunities
belonging to their insured institution or
its service corporation.

Accordingly, the Federal Home Loan
Bank Board hereby amends Part 571 by
adding new § 571.9 to read as set forth
below.
§ 571.9 Corporate opportunity in in-

sured institutions.
Directors and officers of an insured

institution, and other persons having the
power to direct the management of the
institution, stand in a fiduciary relation-
ship to the institution and its account-
holders or shareholders. Out of this re-
lationship arises, among other things,
the duty of protecting the interests of
the institutions. It Is a breach of this
duty for such a person to take advantage
of h business opportunity for his own or
another person's personal profit or bene-
fit when the opportunity Is within the
corporate powers of the institution or a
service corporation of the institution and
when the opportunity Is of present or
potential practical advantage to the In-
stitution. If such a person so appropri-
ates such an opportunity, the Institution
or service corporation may claim the
benefit of the transaction or business and
such person exposes himself to liability

RULES AND REGULATIONS

in this regard. In determining whether
an opportunity is of present or potential
practical advantage to an institution, the
Corporation will consider, among other
things, the financial, managerial, and
technical resources of the institution
and its service corporation, and the rea-
sonable ability of the institution directly
or through a service corporation to ac-
quire such resources.
(See. 402, 403, 407. 48 Stat. 1256, 1257, 1260,

,as amended; 12 US.C. 1725, 1726, 1730. neorg.
,Plan No. 3 of 1947, 121.R. 4981, 3 CFR, 1943-
48 Comp., p. 1071)

By the Federal Home Loan Bank
Board.

[SEAL] EUGENE M. HEzRnR,
Assistant Secretary.

[FR Doc.74-4236 Filed 2-21-74:8"45 am]

Title 14-Aeronautics and Space
CHAPTER I-FEDERAL AVIATION ADMIN-

ISTRATION, DEPARTMENT OF TRANS-
PORTATION

[Airspace Docket No. 73-EA--89"]

PART 71-DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
TROLLED AIRSPACE AND REPORTING
POINTS

Alteration of Control Zone
Correction

In FR. Doc. 74-3813 appearing at page
6057 in the issue for Tuesday, Febru-
ary 19, 1974, in the fourth paragraph the
date reading "February 19, 1973", should
read, "February 19, 1974".

Title 16--Commercial Practices
CHAPTER I-FEDERAL TRADE

COMMISSION
[Docket C-24861

PART 13-PROHIBITED TRADE
. PRACTICES

Lorillard, Division of Loews Theatres, Inc.,
et al.

In FR Doc. 74-3231 appearing at page
4874 of the issue for Friday, February 8,
1974, -in the second column, the follow-
ing line should be inserted after the llth
line of paragraph 3.c.: "after referred to
as 'Blue Ribbon') for".

PART 15-ADMINISTRATIVE OPINIONS
AND RULINGS

"Backhaul" Allowances Advisory Opinion
Affirmed

Correction
In FP Doc. 74-520 appearing on page

1260 of the issue for Monday, January 7,
1974, in the second line of § 15.483(b) (4),
"properly" should read "probably".

Title 22-Foreign Relations
CHAPTER I--DEPARTMENT OF STATE

PART 51-PASSPORTS
Revocation or Restriction of Passports

Subpart E ,of 22 CFR Part 51, Is
amended to reducethe categories of pass-
ports which may be revoked, restricted or

f

limited. Section 51.71 is amended by
deleting paragraph (c).

Effective date. Having determined that
paragraph (c) of § 51.71 has never been
Invoked and serves no Useful purpose,
and that its deletion would relieve a re-
striction as defined by 5 USC 553(d) (1),
it is hereby determined and found that
compliance with the notice, procedure,
and effective date requirements of 5 USC
553 is unnecessary, Impracticable, and
contrary to the public interest and this
amendment shall be effective on Febru-
ary 14, 1974.
(Sec. 1, 44 Stat, 887, Sec. 4, 63 Stat. 111, to
amended; 22 USC 211a, 2658: EO 11295, 30
FR 10603: 3 CPR 1966-70 Comp. page 607)

For the Secretary of State.
Dated: January 10,1974.
[SEAL] BARBARA M. WATSON,

Administrator, Bureau of
Security and Consular Affairs.

IFR Doc.74-4165 Filed 2-21-74:8:45 aml

Title 23--Highways
CHAPTER I-FEDERAL HIGHWAY

ADMINISTRATION
PART 772-NOISE PROCEDURES AND

STANDARDS
Interim Regulations

Interim regulations are hereby pro-
mulgated providing guidelines for the
submission and approval of noise abate-
ment projects on previously constructed
highways. Section 114 of the Federal-Aid
Highway Act of 1973, PL 93-87, AUgust
13, 1973, revised 23 U.S.C. 109(1) to per-
mit the Federal Highway Administra-
tion to develop and promulgate "stand-
ards" for the control of traffic noise on
previously constructed highways on any
of the Federal-aid systems. It further
provides that noise abatement projects
may be programmed as highway projects,
and that the Federal share on such proJ-
ects shall be the same as that for the
Federal-aid systen on which the project
is located.

It is presently contemplated that when
final standards are issued, they will be
largely structured around and be an ex-
tension of 23 CFR 772.1 through 772.7. It
is anticipated that the standards will be
promulgated by mid-1974. There are sov-
qral complex issues involved in the
standards that will take time to resolve.
In addition, It Is important that these
standards be developed in close consulta-
tion with State highway departments,
other interested Federal and local gdv-
ernment agencies, and the public, This,
will require additional time to accom-
plish.

Many communities and State highway
agencies are pressed with existing noise
problems which they feel should be given
attention during this interim period. Be-
cause of the current need for guidance
with respect to the implementation of
section 114 of the 1973 Federal-Aid
Highway Act, It Is found impractical to
issue these interim regulations subject to
the effective date limitation of 5 U.S.C.
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553Cd). Therefore the following addi-
tions to 23 CFR Part 772 are promulgated
as of -this date: February 13, 1974.

§ 772.30 Noise abatement projects on
existing highways.

(a) Regional Federal Highway Admin-
istrators -may approve noise abatement
projects for previously constructed high-
ways on any Federal-aid system when:

(1) A noise analysis has been per-
formed using the general guidelines out-
lined in Section 772.7 of this part.

(2) A determination has been made
by the State highway agency that the
noise abatement project is clearly of high
priority.

(3) The noise abatement project will
achieve a significant noise reduction.

(4) The noise abatement benefits are
judged to outweigh the overall economic
and environmental costs of the project.

(5) The noise abatement measures are
for noise-sensitive developed activities
which, were -in existence on January 1,
1973.

(b) The Federal share of noise abate-
ment projects will be the same propor-
tion as that normally used on the
system on which the noise abatement
project is located.
(c) Regional Federal Highway Admin-

Istrators may delegate the authority in
paragraph (a) of this section to Federal
Highway Administration Division
Engineers.

Issued on: 'February 13, 1974.
NO EBERT Txszsrir,

Federal kighway Administrator.
I[. Dcc.74-4161 Piled 2-21-74;8:45 am]

Title 24-Housing and Urban
Development

CHAPTER XIlI-FEDERAL DISASTER
ASSISTANCE ADMINISTRATION

IfDocket No. 3-74-254]

PART 2200-FEDERAL DISASTER
ASSISTANCE

PART 2201-REIMBURSEMENT OF OTHER
FEDERAL AGENCIES UNDER PUBLIC
LAW 91-606
Executive Order 11725, 38 FF. 17175

(June 29, 1973) and certain powers from
the President and the Office of Emer-
gency Preparedness (OEP) to the
Secretary of Housing and Urban De-
velopment. Regulations implementing
these powers. were published at 32 CFR
Parts 1709 and 1710. In view of this
transfer, regulations already promul-
gated by OEP as 32 CFR Parts 1709 and
1710, would be more appropriately pub-
lished in Title 24 are therefore being
recodified as 24 CF1R Parts 2200 and 2201.

Because this publication merely re-
numbers existing regulations, notice and
Public procedure are unnecessary. Inas-
much as these regulations are already
in effect and their redesignation will fa-
cilitate the integration of disaster powers
into the Department of Housing and Ur-
ban Development, good cause exists for
making this redesignation effective
February 22,1974.

Accordingly, new Parts 2200 and 2201
are added to Title 24 of the Code of Fed-
eral Regulations, as follows:

.SubpartA-Genera

2200.1 Purpose.
2200.2 DefJitions.
2200.3 Policy.

Subpart B-Rslor Disaster
2200A requests for Federal a=ltance.
2200.5 Processing the requezt of a Gov-

ernor for a declaration of a major
disaster."

2200.6 Initiation of Federal a.ssstance.
2200.7 Federal-State Disaster As.stanco

Agreements.
2200. Project applicatlons.
2200.9 Debris and wrecl-o= clearance.
2200.10 Protective work.
2200.11 Repair and replacement of public

facUltics.
2200.12 Emergency rhelter.
2200.13 Temporary housing.
2200.14 Lease and mortgage payment-s.
2200.15 Grants for rcmoving timber from

privately owned land.
2200.16 Assistanca to unemployed Indl-

viduals.
2200.17 'ederal asslstanc for projects un-

der construction.
2200.18 Emergency support teams.
2200.19 Use of local firms and Individual-.
2200.20 RelIef agencies.
2200.21 DuplicatIon of benefits.
220022 XondiscrIminatIon.
220023 Emergency communications%
2200.24 Emergency public transportation.
2200.25 Legal services.
2200.26 State action.
2200.27 Assistance by Federal agencles.
2200.28 Surplus property.
2200.29 The American National ed Crs .
2200.30 Private relief organIzations.
2200.31 Minimum State and local expendl-

tures.
2200.32 Time limits.
2200.33 Grants to local governments suffer-

ing loss of property tax revenue.
22003 4 Retroactive provisions.

Subpart C-Dsaster Planning
2200.35 Grants for developing. Improving.

maintaining, and updating State
disaster plans.

Subpart D-.Redudion of Threat of Major Dkailtrs
2200.36 Predisaster assiLstace.
2200.37 Fire suppression.

Ammnon=rr : ec. 7(d). 79 Stat. 670 (42
US.C. 3535(d)): Pub. L. 91--00. 84 Stat.
1744: E.O. 11749, Pub. L. 02-209. 85 Stat.
742, 38 F,17175, June 27.1973.

Subpart A-General
2200.1 Purpose.
The purpose of this part Is to prescribe

the standards and procedures to be fol-
lowed In implementing those sections of
Public Law 91-606 aigned to the Sec-
retary by the Act or by Executive Order
11749, and delegated to the Administra-
tor at 38 FR 17869, July 5,1973.
§ 2200.2 Definitions.

As used In this part:
(a) '"Major disaster" means any hur-

ricane, tornado, storm, flood, high vter,
wind-driven water, tidal wave, earth-
quake, drought, fire, or other catastrophe
in any part of the United States, which in
the determination of the President, is or
threatens to be of suffIcient severity and

magnitude to warrant disaster asistance
by the Federal Government to supple-
ment the efforts and available resources
of States, local governments, and relief
organizations in alleviating the damage,
lce% hardship, or suffering caused
thereby, and with respect to which the
Governor of any State In which such
catastrophe occurs or threatens to occur
certifies the need for Federal disaster
asistance under Pub. L. 91-606 and gives
asurance of the expenditure of a reason-
able amount of the funds of such State,
Its local governments, or other agencies
for alleviating the damage, loss, hard-
ship or suffering resulting from such
catastrophe;

(b) "United States" means the 50
States, the District of Columbia, Puerto
Rico, the Virgin Islands, Guam. Ameri-
can Samoa, and the Trust Territory of
the Pacific Islands:

(c) "State" means any State of the
United States, the District of Columbla,
Puerto Rico, the Virgin Islands, Guam,
American Samoa, or the Trust Territory
of the Pacific Islands;

(d) "Governor" means the chief
executive of any State;

(e) "Local government" means any
county, city, village, town, district, or
other political subdivision of any State.
and includes any rural community or
unincorporated town or village for which
an application for a.sistance is made by
a State or political subdivision thereof;

(f "Federal agency" means any de-
partment, independent establishment
Government corporation, or other agency
of the executive branch of the Federal
Government, except the American
National Red Cross;

(g) "Administrator" means the Ad-
ministrator. Federal Disaster Assistance
Administration, Department of Housing
and Urban Development.

(h) 'TublIc facility" Includes any
flood control, navigation, irrigation, rec-
lamaton, public power, sewage treatment
and collection, water supply and dstri-
bution, watershed development, or air-
Port facility, any non-Federal-aid street,
road, or highway, and any other public
building, structure, or system, other
than one used exclusively for recreation
purposes;

(W "Regional Director" means a di-
rector of a regional office of the Federal
Disaster Assistance Administration.

(J) 'Tederal Coordinating Officer" is -

the person appointed by the Administra-
tor to operate under the Regional Direc-
tor to coordinate Federal a-istance in a
major dl.ster;

Wk "State Coordinating Officer"is the
person appointed by the Governor in the
Federal-State Disaster Assistance Agree-
ment as his authorized representative to
act in cooperation with the Federal Co-
ordinating Officer appointed under sec-
tion 201 of the Act;

(1) "Contractor" Is any individual,
partnershilp, corporation, agency, or
other entity, public or private (other
than an organization engaged In the
businecs of Insurance) performing work
for a State or local agency;
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(m) "Damaget" Include suffering and
hardship and physical destruction or
deterioration;

(n) "Federal assistance" includes aid
to disaster victims or State or local gov-
ernments under provisions of the Act
by Federal agencies;

(o) "Termination" as used in this part,
means completion of eligible work to be
accomplished and therefore the end of
the need for Federal assistance;

(p) "Projects under construction" are
those projects on which work has physi-
cally been Initiated but not yet completed
to the extent that the project has been
accepted by the applicant;

(q) "Changed conditions" m e a n s
changed physical conditions as differen-
tiated from financial or administrative
conditions;

r) "Applicant" is the State or local
government submitting a project applt-
cation under the Act.

(a) "Medical care facility" Includes,
without limitation, any hospital, diag-
nostic or treatment center (outpatient
facility), or rehabilitation facility as'
such terms are defined in section 645 of
the Public Health Service Act, and any
similar facility offering diagnosis or
treatment of mental or physical Injury.
or disease, including the administrative
and support facilities essential to the
operating of such medical care facilities
although not contiguous thereto. As
used throughout this regulation, the
term "medical care facility" refers to a
private, nonprofit facility, owned by a
tax exempt organization.

t) "Tax exempt organization" means
an organization or entity which has ap-
plied for, and currently has In effect
from the U.S. Internal Revenue Service,
a ruling letter granting tax exemption
under section 501 (c), (d), or (e) of the
Internal Revenue Code of 1954.

u) "Disaster proofing" consists of
those minimum alterations or modifica-
tions to damaged facilities which could
be expected to prevent or substantially
reduce future damages to the repaired
or reconstructed facility; i.e., to make the
facility disaster resistant. The cost of dis-
aster proofing measures is limited to a
small percentage of otherwise eligible
costs.

v) "Secretary" means the Secretary
of Housing and Urban Development.
§ 2200.3 Policy.

(a) It is the policy of the Federal Dis-
aster Assistance Administration to pro-
vide an orderly and continuing means of
supplemental assistance by the Federal
Government to States and local govern-
ments in carrying out their responsibili-
ties to alleviate suffering, hardship and
damage resulting from major disasters.

(b) It is also the policy of FDAA to
foster the development of State and local
government organizations and plans for
coping with major disasters, and to pro-
vide advice and guidance to Federal
agencies and States and local govern-
ments on organization and preparedness
in order to meet the effects of major
disasters.

(c) It Is further a policy of FDAA to

Insure that the individual disaster vic-
tims are apprised of Federal assistance
available and to assist the individual vic-
tim in obtaining the Federal assistance
to which he is entitled.

Subpart B-Major Disasters

§,2200.4 Requests for Federal assist
ance.

(a) Upon the occurrence or threat of
a catastrophe within a State which, in
the opinion of its Governor constitutes,
or threatens, a major disaster requiring
supplementary Federal assistance, the
Governor may present to the Adminis-
trator, through the Regional Director, a
request for Federal assistance. The re-
quest shallinclude the Governor's verifi-
cation of the need for Federal assistance
and his assurance of reasonable State and
local government expenditures to pre-
vent or alleviate damage from such dis-
aster. In certain circumstances, the Gov-
ernor may request a major disaster
declaration for limited types of assist-
ance. The request shall include the
following:

(1) The Governor's certification as
prescribed in § 2200.31.

(2) An estimate of the amount and
severity of damage broken down by type,
such as private (nonagricultural), agri-
cultural, and public.

(3) A statement of actions pending
or taken by the State legislative or local
legislative and governing authorities
with regard to the disaster.

,(4) An estimate of the extent and na-
ture of Federal assistance needed by
each county and the State broken down
by category of public or individual as-
sistance, including an estimate of the
Federal funds necessary to supplement
the efforts and available resources of the
State in alleviating the damage.

(5) As appropriate, other Justification
In support of the request.
§ 2200.5 Processing the request of a

Governor for a declaration of a
"major disaster".

(a) The Regional Director shall ac-
knowlelge and forward the Governor's
request, together with his report and
recommendations, to the Administrator.

(b) The Administrator shall forward
the Governor's request, together with his
report and recommendations to the
Secretary.

(c) The Secretary shall forward the
Governor's request to the President, to-
gether with his recommendation regard-
ing Presidential action thereon.
§ 2200.6 Initiation of Federal assistance.

Upon a declaration of a major disaster
by the President, the Administrator will
immediately initiate action to provide
Federal assistance in accordance with
such declaration, applicable laws, and
regulations. The determination of the
President, with respect to the declaration
of- . major disaster, will be promptly
transmitted to the Governor of the State
concerned. Areas eligible for Federal as-
sistance will be determined by the Ad-
ministrator. The Administrator will ap-
point a Federal Coordinating Officer

(FCO) to operate under the Regional Di-
rector in each major disaster. Such officer
may be the Regional Director, a member
of the regional staff or other Federal
official. He shall be responsible for the
coordination of Federal disaster relief
and assistance. He shall establish and
staff such field offices as may be ncces-
sary for the rapid and efficient adminis-
tration of Federal disaster relief pro-
grams and shall otherwise assist local
citizens and public officials In promptly
obtaining assistance to which they are
entitled. The FCO may also exercise any
additional authorities as the Regional
Director may prescribe.
§ 2200.7 Federal-State Disaster Assist-

ance Agreements
(a) Upon the declaration of a major

disaster, a Federal-State Disaster Assist-
ance Agreement will be executed by the
'Governor (or the Acting Governor) act-
ing for the State and the appropriate
Regional Director, acting for the Fed-
eral Government. Such Agreement shall
provide for the manner in which Federal
assistance Is to be made available and
contain the assurance of the State that

-a reasonable amount of the funds of the
State, local governments or other agen-
cies therein will be expended in alleviat-
ing damage caused by the disaster. The
Agreement will also contain such other
terms and conditions consistent with the
provisions of applicable laws, executive
orders, and regulations, as the Adminis-
trator may require.

(b) In the event a declaration Is made
only for limited assistance, the Agree-
ment will so specify.

c) In the event funds are to be trans-
ferred to a State for disaster relief pur-
poses, every Federal-State Disaster
Assistance Agreement, by reference to
this part, shall contain, and the State
and Its political subdivisions will agree
to, the following provision:

In the event that a State or local govern-
ment violates any of the conditions imposed
upon disaster reliof assistance under law,
this Agreement or applicable Federal regula-
tlons, the Administrator will notify the State
of said violation and the necessary corrective
measures, and will notify the State that
additional financial assistance for the pur-
pose of the project in connection with which
the violation occurred will be withheld until
such violation has been corrected: Provided,
That if the Administrator, after such notico
to the State, Is not satisfied with the correc-
tive measures taken to comply with his noti-
fication, the Administrator will notify the
State that further financial assistance will be
withheld for the project for which It has been
determined that a violation exists, or for all
or any portion of financial assistance which
has or is to be made available to the State
or local governments for the purpose of dis-
aster relief assistance under the provisions
of this Agreement, applicable Feoeral reg-
ulations and the Act.

(d) By reference to this part, the fol-
lowing provisions shall be Included In
every Federal-State Disaster Assistance
Agreement:

During the performance of any contract
entered Into under this agreement, the con.
tractor agrees is follows:
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(1) The contractor will not discriminate
against any employee or applicant for em-
ployment because of race, religion, sex, color.
age, economic status, or national origin.
Such action ahall Include, but not be lim-
ited to the following: Employment, upgrad-
ing, demotion, or transfer, recruitment, or
recruitment advertising; -layoff or termina-
tion; rates of pay or other forms of compen-
sation; and selection for training including
apprenticeship. The contractor agrees to
post In conspicuous places, available to em-
ployees and applicants for employment, no-
tices to be provided by the contracting off-
car setting forth the provisions of this non-
discrimination clause.

(2) The contractor will. In all soliclta-
tions or advertisements for employees placed
by or on behalf of the contractor, state that
all qualified applicants will receive consid-
eration for employment without regard to
race, religion, sex, color, age, economic status
or national origin.

(3) The contractor will send to each labor
union or representative of workers with
which he has a collective bargaining agree-
ment or other contract or understanding,
a notice, to be provided by the agency con-
tracting officer, advising the said labor union
or workers' representative of the-contractor's
commitments under this section, and shall
post copies of the notice in conspicuous
places available to employees and applicants
for employment.

(4) The contractor will comply with all
provisions of Executive Order No. 11246 of
September 24, 1965. and of the rules, regu-
latidns, and relevant orders of the U3.
Equal Employment Opportunity Comms-
sion.

(5) The contractor %7M furnish all In-
formation and reports required by Executive
Order 11246 of September 24, 1965, as
amended, and by the rules, regulations, and
orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books,
records, and accounts by the contracting
agency and the Committee for purposes of
investigation to ascertain compliance with
such rule , regulations, 'and order

(6) Contractor noncompliance with the
nondiscrimination clauses of this contract
or with any, of the said rules, regulations,
or orders, may result in action whereby the
contract may be canceled, terminated, or
suspended in whole or in part and the con-
tractor may be declared ineligible for further
Government contracts In accordance with
procedures authorized in Executive Order
11246 of September 24, 1965. Such other
sanctions may be imposed and remedial
measures invoked as provided in the said
Executive order or by rule, regulation, or
order of the U.S. Equal Employment Op-
portunity Commission or as otherwise pro-
vided by law.

(7) The contractor will include the pro-
visions of paragraphs (1) through (7) in
every subcontract or purchase order unless
exempted by rules, regulations, or orders of
the U.S. Equal Employment Opportunity
CommLsslon issued pursuant to section 303
of Executive Order 11246 of September 24,
1965, so that such provisions will be binding
upon each subcontractor or vendor. The con-
tractor Will take such action with respect
to any subcontract or purchase order as the
contracting agency may direct as a means of
enforcing such provisions, including sanc-
tions for noncompliance: Provided, h=.
ever,- That in the event the contractor be.
comes involved in, or Is threatened with,
litigation, with a subcontractor or vendor
as a result of such direction by the contract-
Ing agency, the contractor may request the
United States to enter into such litigation
to protect the interests of the United State.

(e) By reference to this part, the
following provision shall be included In
every Federal-State Disaster A'ctance
Agreement entered into:

No member of or Delegate to Coagrea, or
resident commlssloncr, shal be admitted to
any share or part of this agreement, or to
any benefit to arise thereupon: Provide,
however, This provision shall not be con-
strued to extend to any contract made with
a corporation for it3 general benefit.

§ 2200.8 Project applications.

(a) Federal financial assistance shall
be provided on the basis of project ap-
plications submitted by the State or local
governments and approved by the State
and Regional Director or his authorized
representative,-pursuant to the Federal-
State Disaster Assistance Agreement and
in accordance with this part, The ap-
proved project application will provide
the basis of a request for an advance
of funds and reimbursement for
expenditure.

(b) Project applications shal be sub-
mitted within 90 days, or a lesser period
if so prescribed by the Regional Direc-
tor, following the date of the President's
declaration of a major disaster. If the
circumstances of the disaster are such
as to make immediate detailed damange
surveys and reports by local/State/Fed-
eral agencies impractical, the Regional
Director may, if the State so requests,
extend this period.

(c) Every project application shall
contain a certification by the Governor,
or his authorized representative, that
Federal financial assistance involved will
be, or has been, expended in accordance
with applicable law and regulations
thereunder.
(d) If a project application Is ap-

proved without change, signed copies
thereof evidencing such approval shall
be returned to the State.
(e) If disapproved, the project appli-

cation shall be returned to the State with
a statement of the reasons for such dis-
approval.

f) If the approval is made subject
to revisions, additional conditions, or
partial disapproval, signed copies thereof
evidencing such approval, together with
a full explanation of the revisions or ad-
ditional conditions, shall be returned to
the State.

(g) If the project application is dis-
approved in whole or in part, by the
Regional Director, because of Inade-
quacy of information, the disapproved
items may be resubmitted by the State
within 30 days of the date of the return
to the State: Provided, however, That If
again disapproved by the Regional Di-
rector, or if there is no additional infor-
mation, the disapproved items may be
resubmitted, In writing, within 30 days
of such disapproval through the Re,ional
Director, with any further justification
for consideration by the Administrator.
The same appeal procedures shal apply
to the approval of vouchera for final
payment.

(h) The local or State government, as
an authorized applicant under the Ack

must submit the project application on
behalf of the interested private organ1a-
ton or entity for medical care facilitie.
In addition to the completed application
documents specified by FDAA Instruc-
tions, the following additional documents
and Wsurances must be submitted with
the application:

(1) A copy of the Internal Revenue
Service ruling letter which grants the
organization or entity tax exemption
under section 501 (c), (d), or (e) of the
Internal Revenue Code of 1954.

(2) When appropriate, the comments
and recommendations of State or local
government clearinghouse pursuant to
the guidelines contained In OMB Cir-
cular No. A-95.

(3) A copy of the followin- assurances
by the interested private organization
or entity:

(I) In additioh to owning the facility,
that it has or will have a title In fee smn-
pie or such other estate or interest in
the site. Including necessary easements
and rights-of-way, sufficient to assure for
a reasonable period of time undisturbed
use and possession for the purpose of the
construction and operation of the fail-
ity. An assurance of such continued op-
eration for a period of 50 years will fulfln
this requirement. Any assurance for a
lesser period of time must be submitted
to the Administrator for approval. Such
approval will be granted only when such
a lesser time period Is found to be in the
public interest.

(iI) That It will maintain adequate
and separate accountin, and fiscal rec-
ords and accounts for all funds pro-
vided from any source to pay the cost of
the project, and permit audit of such
records and accounts at any reasonable
times; and that claims for Federal reim-
bursement do not duplicate funding pro-
vided from any other source;

(iii) That It will provide and maintain
competent and adequate architectural
or engineering supervision and inspection
at the construction site to insure that the
completed work conforms with the ap-
proved plans and specifications; and

(iv) That adequate financial support
will be available for maintenance and
operation when completed.
§ 2200.9 DeLris and wreckage clearance.

(a) General: No authority under this
section for debris clearance through the
use of Federal agencies shall be exer-
clsed unless the affected State or local
government shall first arrange an un-
conditional authorization for removal of
such debris, or wreckage from public and
private property, and shall agree to in-
demnify the Federal Government against
any claim arising from such removal
All emergency debris and wreckage
clearance shall be performed immedi-
ately. Other'debris clearance is to be
completed as rapidly as possible.

Cb) Emergency debris clearance is
work necessary for preservation of life
and property. Priority shall be given to
restoring essential public services includ-
Ing reopening of roads and access to
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public facilities, and to removing im-
mediate threats to life and property.

(c) Recovery work supplements the
emergency work under paragraph (b) of
this section. The Regional Director,
whenever he determines it to be in the
public interest, may:

(Q) Through the use of Federal agen-
cies, clear debris and wreckage from
publicly and privately owned lands,
waters, and drainage' sources, and

(2) Make reimbursements to any State
or local government for the removal of
such debris or wreckage.

(d) Consideration in determining
public interest under this section shall
nclude:

(1) Whether removal of debris and
wreckage is necessary to eliminate
threats to life and property.

(2) Whether removal of debris and
wreckage is necessary to eliminate a fire
or flood, hazard which threatens sub-
stantial destruction of undamaged pub-
lic or private property.

(3) Whether removal of debris and
wreckage is essential to the economic
recovery of the affected community.

(e) No provision is made in the Act
for reimbursing an individual or non-
governmental entity for the cost of re-
moving debris from his own property.
However, an individual may be reim-
bursed for the cost of debris removal
from his property in those instances
where applications were received by the
Federal Government prior to January 1,
1971.
§ 2200.10 Protective work.

Federal financial assistance may be
provided for performing on public or
private lands, protective and other emer-
gency work, necessary because of the
disaster, for the protection of life and
property.
§2200.11 Repair and replacement of

facilities.
(a) Repair or replacement of public

facilities and medical care facilities may
be eligible in two phases, as outlined in
subparagraphs (1) and (2) of this para-
graph, dependent on the extent of dam-
age and the circumstances under which
repairs are to be made. Emergency re-
pair or replacement under section 203 of
the Act is authorized for medical care
facilities.

(1) Emergency repair or replacement
may be made only to the extent of pro-
viding a usable facility, where necessary,
until a facility can be repaired or re-
placed to predisaster condition. The first
phase will Include only the minimum
measures to make the facility temporar-
ily operational. Examples are detours,
rental of alternate facilities, and other
similar measures. If circumstances are
such that restoration of the facility can
be delayed until permanent repair or re-
placement can be performed to predis-
aster conditions or if no alternative is
practical, eligible work will be considered
only under subparagraph (2) of this
paragraph.

(2) Permanent repair or replacement
to predisaster condition, based on the

design of the facility as it existed imme-
diately prior to the disaster, and in con-
formity with applicable codes, specifica-
tions, or standards, may be approved
using the following criteria:

(i) The Federal contribution shall not
exceed the net eligible cost of restoring
each such facility;

(ti) Such net costs shall be based on
the codes, specifications, and standards
currently being used by the applicant
for similar facilities in the locality. The
general standards prescribed by the
Public Health Service and set forth in
the document "General Standards of
Construction and Equipment for Hospi-
tal and Medical Facilities" shall be aP-
plicable for those medical care facilities
that conformed to such general stand-
ards prior to the major disaster. For
other medical care facilities, any eligible
replacement of damaged facilities shall
conform generally, to such standards as
determined by the Regional Director to
be consistent with their predisaster con-
dition and utilization;

(III) Applicable codes, specifications,
and standards are those minimum codes,
specifications, and standards which re-
late directly to the health and safety of
persons using the damaged facility and
which were in general use and were en-
forced locally at the time of the disaster.
If not in writing, the applicant must
Identify and a Federal inspector shall
verify that the codes, specifications, and
standards, to be applicable, were in use
at the time of the disaster. If no codes,
specifications, or standards, as prescribed
above, have impact on eligible restorative
work, repair, or replacement will be lim-
ited to returning the facility to predis-
aster condition, based on then-existing
design. If compliance with applicable
codes, specifications, and standards in
effect at the time of the disaster clearly
will not result in a safe and usable re-
stored facility, the Administrator, upon
receipt of adequate justification, may
authorize appropriate deviations;

(lv) If the damaged facility Is eco-
nomically repairable, as determined by
the Regfonal Director, approved restora-
tive work will be limited to the cost of
eligible repairs;

(v) An applicant may, at its discre-
tion, request a grant-in-lieu of author-
ized repair or replacement toward the
repair or replacement of the facility to
higher standards than provided for
herein. Such grant-in-lieu shall not ex-
ceed the approved cost estimate of ell-
gible work;

(vi) In every major Federal action or
project Involving Federal disaster assist-
ance under the Act, the Regional Direc-
tor shall determine whether or not the
quality of human environment may be
significantly affected thereby. In any
case where afrmative determination
may result, the Regional Director shall
consult with the Administrator or his
staff to arrange for compliance with sec-
tion 102, National Environmental Policy
Act, Pub. L. 91-190; and

(vii) The minimum policy objective in
restoring facilities damaged by a major
disaster shall be to assure consideration

of the advantages or disadvantages of
disaster proofing or relocation before any
work or Federal expense is authorized.
In restoring damaged faclities by use
of Federal disaster assistance, the Re-
gional Director may authorize minimum
disaster proofing as eligible work under
the Act. When the Regional Director do-
termines that a facility may not be eco-
nomically restored and disaster proofed
In a hazard area, he may authorize relo-
cation to a less hazardous site: Provided,
That overall Federal project cost Is not
increased. He may decline to authorize
Federal disaster assistance to restore f a-
cilities at the original site when such
facilities are subject to repetitive heavy
damages or destruction.

(3) The repair or replacement of
medical care facilities by Federal dis-
aster assistance must be justified on the
basis of need for such facilities as
determined by the Regional Director
based on recommendations by the State
Coordinating Offcer, State and/or local
health agency, and the appropriate re-
gional health agency of the Department
of Health, Education, and Welfare. No
payment will be made for any work
which is not the responsibility of the
interested private organization or entity,
The following general criteria apply for
determining the eligibility of the medi-
cal care facility:

(i) It must have been in active use
and providing significant medical serv-
ices to the general public prior to the
disaster;

(11) It must have been recognized as
an essential or integral part of the com-
prehensive plan for the provision of re-
quired medical facilities for the affected
area or community;

(iI) It must; be operated in a manner
to carry out the tax exempt purposes of
the owning organization; and

(Iv) Damages must have occurred as
the result of a major disaster and Impair
the capability of the medical care facil-
Ity to perform essential medical services
for the general public.

(b) For the purposes of this section,
functional furnishings and equipment
essential to the operation of the facility
will be considered as part of a facility:

Provided, however, That used or surplus
equipment shall be utilized to the extent
practicable.

(c) Consumable supplies damaged or
lost In a disaster will be considered eli-
gible for replacement to the extent that
such replacement Is made within 10 days
of the date of the President's declara-
tion, but limited to a 30-day requirement
of each Item so replaced.. The 90-day
deadline may be waived by the Regional
Director where appropriate.
§ 2200.12 Emergency shcher.

Emergency shelter such as mass shel-
ter or other shelter during the emer-
gency period during and immediately
following the disaster may be furnished
by the Red Cross or other private or-
ganization or by local, State, or Federal
Government. If furnished by govern-
ment agencies, and not reimbursable by.
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such private organization, eligible costS
may be paid.
§ 2200.13 Temporary housing.

in providing assistance under this sec-
tion for temporary housing for persons
requiring such housing as a result of the
disaster, the following criteria shall
apply:

(a) Prior to provision of temporary
housing a determination of the need for
same will be made by the Regional Di-
rector based on a recommendation by
the State Coordinating Officer, and after
a survey of available facilities by private,
local, State and Federal agencies, as
appropriate.

(b) Assistance for temporary housing
-with respect to a particular major dis-
aster shall be limited to the minimum
required to provide shelter within a rea-
sonable zommuting distance during such
period of time, as determined by the Ad-
mnitrator, as would be necessary to
permit the construction or repair of per-
manent housing in the area, or reloca-
tion of displaced persons into other ade-
quate housing.

(c) Temporary housing accommoda-
tions may be furnished by, but not lim-
ited to:

(1) Using any unoccupied and readily
usable housing owned by the United
States under any program of the Federal
Government.

(2) Arranging with a local public
housing agency for using unoccupied and
readily usable public housing units, or

(3) Acquiring existing dwellings by
lease.

(4) Acquiring mobile homes, or other
readily fabricated dwellings by purchase
or lease.

(5) Any mobile home or readily fabri-
cated dwelling shall be placed on a devel-
oped site, complete with necessary im-
provements and utilities to the location
of each such dwelling as provided with-
out charge to the Federal Government by
State or local government, or by the
owner or occupant of a site who was dis-
placed by the major disaster. In such
cases, the Federal responsibility shall be
limited to connection costs to the fur-
nished utllities.-Failure to provide such
facilities on sites proposed for use by
owners or occupants, shall constitute a
basis for rejection of such sites. If the
Regional Director determines It Is in the
public interest to use more economical
and accessible sites, such sites, including
utilities and improvements, may be pro-
vided at Federal expense.
(d) The occupant shal be responsible

for paying directly all utility use charges,
or shall be responsible for paying a
monthly allowance for utilities used if he
occujbies a mobile home or prefabricated
bome located in a park or other dwelling
for which utilities are not metered
separately.

(e) No rentals shall be established foi
any temporary housing for the first. 1
months of occupancy. Thereafter, rentak
Sshall be as established by the Regions
Director and shal be based on the fali
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market value of the accommodations be-
Ing furnished, adjusted to take into con-
sideration the financial ability of the
occupant: Provided, howcver, That oc-
cupants of temporary housing may be
evicted on 30 days notice for reasons
including, but not limited to, the
following:

(1) Alternate housing, determined to
be adequate by the Federal Coordinating
Officer or his representative Is now
available.

(2) The occupants' Predisaster hous-
Ing is now ready for occupancy.

(3) Failure to pay rent or utility
charges.

(4) Falure to utilize and maintainthe
housing in a manner normally expected
of tenants of rental housing.

(f) Temporary housing shall not be
made available to any displaced indi-
vidual or family with insurance cover-
age which provides the full cost of al-
ternate living arrangements. An excep-
tion may be made If adequate housing
for the individual or family Is not avail-
able.

(g) Any mobile home or other dwelling
provided under this part shall normally
be the minimum size required to accom-
modate the individual or family occu-
pant.

(h) Temporary housing (including but
not limited to, mobile homes or other
readily fabricated dwellings) acquired by
purchase as a result of the major dLs-
aster may be sold directly to individuals
and families occupying Federal furnished
temporary disaster housing at prices that
are fair and equitable.
(i) A disaster victim is expected to ac-

cept the first adequate housing offered.
If, because of personal preference he re-
fuses such housing, his case shall be
referred to the State Coordinating
Officer.

(j) Temporary housing shall not be
made available to any person or family
for use as a vacation or other secondary
residence.

(k) Temporary housing will not be
provided when mass shelter or typical
transient accommodations are suff1cent
and when the nature or duration of the
housing requirement does not Justify
more stable arrangements as determined
by the Regional Director or his
representative.
§ 2200.14 Lease and mortgage pay-

ments.
The Administrator or his designee shall

provide assistance on a temporary basis
in the form of mortgage or rental pay-
ments to or on behalf of individuals and
famlies who, as a result of financial
hardship caused by a major disaster,

i have received written notice of disposses-
sion or eviction from a residence by rea-
son of foreclosure of any mortgage of
lien, cancellation of any contract of sale,
or termination of any lease entered into
prior to the disaster. Such assistance
shall be provided for a period of not to
exceed 1 year or for the duration of
the period of financial hardship, which-
ever is the lesser.
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2200.15 Grants for removing timber
from pr'ately owned lands.

Removal of timber damaged by a maor
disaster from privately owned lands may
be eligible for Federal assistance.

(a) An action plan shall be prepared
by the State to tailor the cleanup and
timber salvage operation to fit the spe-
cific situation, Including at least the
following:

(1) Priorities In the approval of work
rhall be established to guide efforts to
areas where fire, pest, and wildlife
haznads are concentrated.

(2) An appropriate limitation shall be
placed on the dezree of cleanup to be
approved.

(3) Approved work practices and a
scale of acceptable unit costs (per acre
or otherwise) sbal be established, if
feasible.

(b) Inspection of the areas to be
cleared shall be made by State and Fed-
eral representatives to provide a valid
basis for approval of work to be done. In
those cases where work has already been
started or completed, the inspection is
to determine a reasonable basis for ap-
proving or disapproving such work. In-
spection reports shall include a complete
deription of the land to be cleared and
of the eligible work and n estimate of
the salvage value as well as the esti-
mated cost of such work.
(c) Considerations in determining

public interest under this section shall
include threats to life and property, and
po:slble flood hazards.
(d) Considerations in determining

ellgible costs under this section shall
include:

(1) Claims for reimbursement sallbe
verified before payment on. the basis of
inspections and audits of completed
work.

(2) Any applicable insurance recov-
eries and any salvage value of all timber
removed or to be removed are to be con-
sidered and deducted from the costs for
approved work. If the individual prop-
erty owner elects to burn or otherwise
dispose of the damged timber instead
of salvaging It, an estimated net value
of potential salvage shall be estab-
lished by the State and Federal repre-
sentatives. If they cannot agree, the
Regional Dlrectr shall make the de-
termination, and his decision will be
final

(3) Costs for construction of tempo-
rary roads approved by the Regional Di-
rector, as necessr for access to or sal-
vage of damaged timber are eligible.

§ 2200.16 Assistance to unemployed in-
dividual.

Based on delegation authority by the
Director of the Office of Emergency
Preparedness dated January 8, 19-71, the
Secretary of Labor will (a) under section
240 of the Act, provide assistance to
Individuals unemployed as a result of a
major disaster, and (b) under section
226(b) of the Act, provide reemployment
assistance services under other laws
administered by the Department of
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Labor to Individuals who are unem-
ployed as a result of a major disaster
and to issue such rules and regulations
as may be necessary and appropriate.
Such regulations are provided in 20 CPR
Chapter V. Part 625 (34 FR 19656,
Dec. 13, 1969), as amended.
§ 2200.17 Federal assistance for proj-

ects under construction.
(a) Federal financial assistance may

be provided for the repair, restoration, or
reconstruction of any public facility or
medical care facility which was damaged
or destroyed as a result of a major dis-
aster and for the additional costs result-
Ing from a major disaster for completion
of any such facility which was in the
process of construction when damaged
or destroyed as a result of such major
disaster, based on the following criteria:
- (1) Federal reimbursement shall not

exceed 50 percent of the eligible costs.
ligble costs are defined to meari those

costs incurred by the applicant or one of
its contractors or, in the case of a medical
care facility, by the interested private
organization or entity or one of its con-
tractors, and determined to be eligible
by the Regional Director in:

(I) Restoring a facility -to substan-
tially the same condition as existed prior
to the damage resulting from the major
disaster, and

(i) Completing construction not per-
formed prior to the major disaster to the
extent the increase of such costs over
original construction costs is attributable
to changed physical conditions resulting
from the major disaster.

(b) Eligible costs shall not include any
interest cost on project funding or any
cost for which reimbursemient is received
pursuant to insurance contracts or
otherwise by the party incurring the eco-
nomic burden of such costs, including
reimbursements which might be received
from any other Federal agency.

(c) No reimbursement will be made to
any applicant for damages caused by Its
own negligence, or by the negligence of
any Interested private organization or
entity, or by any contractor.
§ 2200.18 Emergency support teams.

The Administrator or Regional Direc-
tor is authorized to form emergency sup-
port teams of Federal personnel to be
deployed in a major disaster area. Such
emergency support teams shall assist the
Federal Coordinating Officer in carry-
ing out his responsibilities pursuant to
section 201(b) of Pub. L. 91-606 or these
regulations. Upon request of the Admin-
istrator, the head of any Federal depart-
ment or agency is authorized to detail to
temporary duty with the emergency sup-
port teams on either a reimbursable or
nonreimbursable basis, as is determined
necessary by the discretion of the Admin-
Istrator,- such personnel within the ad-
ministrative jurisdiction of the head of
the Federal department or agency as
the Administrator may need or believe
to be useful for carrying out the func-
tions of the emergency support teams,
each such detail to be without loss of
seniority, pay, or other employee status.

§ 2200.19 Use of local firms and indi-
viduals.

In the expenditure of Federal funds
for debris clearance, distribution of sup-
plies, reconstruction, and other major
disaster assistance activities which may
be carried out by contract with private
organizations, firms, or individuals, pref-
erence shall -be given, to the extent
feasible and practicable, to those orga-
nizations, firms and individuals who re-
side or do business primarily in the
affected political subdivisions in the dis-
aster area. The Regional Director shall
monitor such Federal expenditures to
assure compliance.

§ 2200.20 Relief agencies.
(a) In providing relief and assistance

following a major disaster, the Adminis-
trator or Regional Director may utilize,
with their consent, the' personnel and
facilities of the American National Red
Cross,' the Salvation Army, the Men-
nonite Disaster Service, and other relief
or disaster assistance organizations, in
the distribution of medicine, food, sup-
plies or other items, and in the restora-
tion, rehabilitation, or reconstruction of
community services and essential facil-
ities, whenever the Administrator or Re-
gional Director finds that such utiliza-
tion is necessary.

(b) The Administrator is authorized
to enter into agreements with the Ameri-
can Natlonal Red Cross, the Salvation
Army, the Mennonite Disaster Service,
and other relief or disaster assistance
organizations under which the disaster
relief activities of such organizations
may be coordinated by the Federal Co-
ordinating Officer wheneyer such orga-
nizations are engaged in providing re-
lief during and after a major disaster.
Any such agreement shall include pro-
visions conditioning use of the facilities
of the Federal Disaster Assistance Ad-
ministration and the services of the Fed-
eral Coordinating Officer upon compli-
ance with regulations promulgated by the
Administrator under sections 208 and
209, of the Act, and such other regulations
as the Administrator may require.
§ 2200.21 -Duplication of benefits.

(a) The Administrator, in consultation
with the head of each Federal agency
administering any program providing
financial assistance to persons, business
concerns, or other entities suffering losses
as the result of a major disaster, shall
assure that no such person, business con-
cern, or other entity will receive such
Federal financial assistance with respect
to any part of such loss as to which he
has received financial assistance under
any other program.

(b) The Administrator shall assure
that no person, business concern, or other
entity receives any Federal assistance for
any part of a loss suffered as the result
of a major disaster if such person, con-
cern, or entity received compensation
from insurance or any other source for
that part of such a loss. Partial compen-
sation for a loss or a part of a loss suf-
fered as the result of a major disaster
shall not preclude additional Federal

assistance for any part of such a loss not
compensated otherwise.

(c) Whenever the Administrator de-
termines (1) that a person, business con-
cern, or other entity has received assist-
ance under this Act for a loss and that
such person, business concern or other
entity received assistance for the same
losg from another source, and (2) that
the amount received from all sources
exceeded the amount of the loss, he shall
direct such person, business concern, or
other entity to pay to the Treasury an
amount, not to exceed the amount of
Federal assistance received, sufficient to
reimburse the Federal Government for
that part of the assistance which he
deems excessive.
§ 2200.22 Nondiscriininntion.

(a) Federal financial assistance to the
States or their political subdivisions Is
conditioned on full compliance with
OEP Regulation 5, 32A CIFR Part 98.

(b) The Administrator shall Issue, and
may alter and amend, such additional
regulations as may be necessary for the
guidance of personnel carrying out emer-
gency relief functions at the site of a
major disaster. Such regulations shall
include provisions for Insuring that the
distribution of supplies, the processing
of applications, and other relief and
assistance activities shall be accom-
plished in an equitable and impartial
manner, without discrimination on the
grounds of race. religion, sex, color, ago,
economic status, or national origin.

(c) As a condition of participation in
the distribution of assistance or supplies
under section 207, relief organizations
shall be required to comply with regu-
lations relating to nondiscrimination
promulgated by the Administrator, and
such other regulations applicable to ac-
tivities within a major disaster area as
he deems necessary for the effective co-
ordination of relief efforts.

.(d) As a condition of receiving assist-
ance under section 255, interested private
organizations or entities restoring dam-
aged medical care facilities shall be re-
quired to comply with this part and
agree In writing that no person shall, on
the grounds of race. religion, sex, color,
age, economic status or national origin,
be subjected to discrimination under the
mbseiuent operation of these medical
care facilities.
§ 2200.23 Emergency communications.

The Administrator Is authorized dur-
Ing, or in anticipation of, an emergency
to establish temporary communications
in any major disaster area in order to
Carry out the functions of his office, and
to make such communications available
to State Qnd local government officials
and other persons as he deems appro-
priate.
§ 2200.24 Emergency public transporta

tion,
The Administrator or Regional Direco-

tor may provide emergency public trans-
portation service in a major disaster area
to meet the emergency needs of commu-
nities. Such service shall be devised to
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meet the needs of persons who, because
of the disaster, have lost ready access to
governmental offices, supply centers,
stores, post offices, schools, major em-
ployment centers, and such other places
as may be necessary in order to enable
the community to resume its normal pat-
tern of life as soon as possible. Any trans-
portation provided under this section is
intended to supplement but not replace
normally available transportation facili-
ties and is to be discontinued as rapidly
as possible as ready access to the above
facilities becomes available.

§ 2200.25 Legal services.

Whenever the Administrator deter-
mines that low-income individuals are
unable to secure legal services adequate
to meet their needs as a consequence of
a -major disaster, consistent 'with the
goals of the programs authorized by
Pub. L. 91-606 or these regulations, the
Administrator shall assure thatsuch pro-
grams are conducted with the advice and
assistance of appropriate Federal agen-
cies and States and local bar associations.

§ 2200.26 Stateaction.

(a) The Governor of the State shalt
designate a State Coordinating Officer
who shall review all project applications.
In addition, the Governor (or his desig-
-nee) shall certify that the project ap-
plications meet all the requirements and
conditions of the Agreement and such
other terms established by the Adminis-
trator and shall recommend approval or
disapproval.

(b) Federal funds shall be controlled
in accordance with accepted or pre-
scribed methods of accounting, Identifi-
cation and administrative responsibili-
ties. Representatives of the Federal Dis-
aster Assistance Administration and the
General Accounting Office shall have ac-
cess during normal business hours to the
books and records of the State, local
governments, contractors, and other
agencies relating to Federal financial as-
sistance. Such records shall be main-
tained for a period of 3 years after pay-
ment.

(c) Procurement of work and services
under project applications hereunder
must -comply with § 2200.7 and with
State or local statutes, regulations and
ordinances covering procurement of
such supplies and services by such State
or the political subdivision thereof.

(d) No contract entered into by an ap-
plicant for disaster work or services un-
der Pub. TL 91-606 or these Tegulations
sball cdntain a provision which makes
the payment for such work contingent
upon reimbursement under Pub. L. 91-
606 or these regulations.

§2200.27 Assistance by Federal
agencies.

(a) Upon the declaration of a major
disaster, the Administrator or Regional
Director may direct any Federal agency
to provide assistance to State and local
governments, -with or without reimburse-
ment to the Federal agenc as pre-
scribed in Pub. . 91-606 or these regula-
tions and as deemed appropriate by the

Administrator or Regional Director un- American Ntftonal Red Cross. Nothin-
der the provisions of Federal reimburse- contained herein shall be construed to
ment regulations, Part 2201 of this limit or in any vy effect the responsi-
chapter. bllitie: of the American National Red

(b) The Regional Director i3 au- Cros as stated in Public Law 53-4 ap-
thorized to coordinate all activities of proved January 5, 1905 (33 Stat. 599).
Federal agencies in providing di'n-ter §2200.30 Private relief organizations.
assistance.
(c) The Regional Director Is author- The disaster relief capabilities of pri-

ized to request that other Federal agen- vate organizations shall be utilized as
cles shall provide any reports or Informa- provided in Federal aureements of such
tion relating to disaster assistance organizations with the Federal Disaster
deemed necessary. Aszstance Administration, or as author-
(d) Assistance to be furnLshed by any Led by the Re3ional Director.

Federal agency under paragraph (a) of § 2200.31 Minimum State and local ex-
this section shall be subject to the criteria penditue.
of eligibility provided for under this part
and such other instructions as may be (a) Federal dLsaster assistance under
issued from time to time by the the Act in any Statew wl be available only
Admini trator. after the Governor of that State certifies

(e) Assistance under paragraph (a) that the total of State and local expendi-
of this section, when directed by the Ad- tures and obligations (or resources
ministrator or Regional Director, chall utilized) by the government of each
not affect the authority of any Federal State, local government thereof, or other
agency to provide disaster relief ac-sit- agencies (over and above their normal
ance independen~t of the Act: Provided, expenditures) for disaster relief purposes
such disaster relief assitance by other exceads an amount published by the
Federal agencies Is subject to the coordi- Administrator as the minimum for that
nation of the Regional Director/Federal State in that disaster and for all dis-
Coordinating Officer. zters during the 12-month period im-

Cf) In carrying out disaster relief as- mediately preceding the request for
sistance under Pub. L. 91-COO and this azzistance.
part, any Federal agency is authorized to (b) The Adminstrator, in unusual cir-
-accept and utilize, with the con-ent of the cumstances, or in disasters in which ex-
State or local government, the services, ceptional destruction and/or suffering
personnel, materials and facilities of such and hardship have occurred, may waive
State or local agency in connection with in whole or in part this requirement.
the disaster: Provided, however, Such (c) The certification by the Governor
utilization shall not be considered to of total State and local expenditures and
make such services, materials., or facill- obligations shall contain the-following
ties, Federal in nature or to make the provisions:
State, local governments, or agenie3 Pursuant to § 2200.31, Federal DL=a-ter As-
thereof an arm or agent of the Fed- viatanco teguiatlons, I certify that the total
eral Government. of expondltures and obligations (or rezarces

utized) by the State of - for
§ 2200.28 Surplus property. disater relief purposes for all dissters dur-
(a) The States shall make maximum Ing the 12-month prled immediately pre-

utilization of available Federal surplus cding this requet, and for which no Federal
property. reimburem~ent baa been or will be received,

(b) The Federal Government will do- ozce.da s-
nate equipment and supplie3 determined D -ter relief expenditures for this
in accordance with applicable laws and dLsstcr for which no Federal reimburse-
regulations to be surplus to the needs meant will be requeoted are expected to
and responsibilities of the Federal Gov- ocecd $... . in accordance with the
ernment, to States for use by them for following table:
the purposes of Pub. L. 91-006 or these
regulations. The donation of such sur-
plus property shall be made to the States
upon the basis of a certification by the
State that such property is uzable and
necessary for disaster relief purpozes,
and ll be made In accordance with the
procedures prescribed by the General
Services Administration.
(c) The States may obtain informa-

tion on the availability of surplus prop-
erty from the State surplus property
agency; or the State agency designated
for such purposes under State law.
§2200.29 Thc ; Xnerican National led

Cross
The disaster relief capabilities of the

Amerlcan National Red Cross shall be
utilized to the maximum extent In ac-
cordance with the Memorandum of
Understanding between the Federal Dls-
aster Assistance Administration and the

StatetLeca

Pob3_-:'v..

0 th ctLr

§ 2200.32 Tmuelimils.
(a) Federal assistance provided under

the act shall begin with the President's
decaration of a major disaster and. with
the following exceptions, shall terminate
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upon expiration of these prescribed time
periods:

Start Complete

(1) Emergency debris clear-
once. ---------- 3 months.

(2) Other emergency meas-
ur e s --------- ............ 3months_.. 6months3.

(3) Relief and rehablilta-
tion ---------------------- 6 months-. I year.

(4) Long-term permanent
projects ---------------- 6months_. 18months.'

I The reional director, on basis of approved construc-
tion schedfle, shall establish the completion deadline
within this period.

(b) Exceptions: Based on extenuating
circumstances or unusual project re-
quirements clearly beyond the control of
the applicant and the direct recipient
of the Federal assistance. -the Regional
Director may extend any of time periods
(1), (2), or (3), not to exceed 3 months,
and he may extend time period (4) not-
to exceed 6 months per project, on a
project-by-project basis.

(c) Failure to start a project within
the specified time limits may result in
cancellation of the project unless the
late start is. approved by the Regional
Director. The Regional Director may im-
pose lesser time limits for work com-
pletion under paragraphs (a) (1), (2),
(3), and (4) of this section if considered
appropriate. Similarly, based on his
determination that such action is war-
ranted, the Administrator, or the Assist-
ant Administrator for disaster programs,
may extend a completion date beyond a,
maximum time limit previously extended
by the Regional Director.
§ 2200.33 Grants to local governments

suffering loss of property tax reve-
nue.

(a) To obtain Federal assistance un-
der section 241 of the Act, an applicant
shall submit a project application
through normal channels not later than
30 days after filing and certifying the
annual tax roll covering the disaster pe-
riod. The Administrator or Regional Di-
rector may accept a late application for
processing when properly justified by the
applicant.

(b) A Federal financial contribution
may be authorized only for the tax year
in which the disaster occurred and for
each of the following 2 tax years. Grants
will be approved on an annual basis for
each of the 3 tax-year periods provided
that the applications for the second and,
third years will reflect the current cer-
tified tax rolls.

(c) The Federal financial contribu-
tion authorized for any tax year shall not
exceed the difference between the annual
average of all property tax revenues re-
ceived by the local government during the
3 tax-year periods immediately preceding
the tax year In which the major disaster
occurred and the actual property tax
revenue received by the local government
for the tax year in which the disaster
occurred and for each of the 2 tax years
following the major disaster: Provided,
That: If there has been a reduction in the
tax rates or the tax assessment valuation
then for the purpose of determining the

' RULES AND REGULATIONS

amount of a grant under this part for the
year or years when such reduction Is in
effect, the tax rates and tax assessment
valuation factors of the local government
in effect at the time of the disaster with-
out reduction shall be used, in order to
determine the property tax revenues
which would have been received by the
local government but for such reduction.

(d) Advances may be made on the
basis of the estimated loss of revenue and
payment of such advances may be made
as of the date that tax revenues are due
and payable.

(e). Each year to be considered will
be treated as a separate project and the
annual final payment for each year will
be adjusted based on the actual loss ex-
perienced at the close of such tax year.
As a part of the Project Applications, ap-
plicants will be required to submit to the
State a certification of the annual rev-
enues received by the applicant dur-
ing the 3 tax-year periods Immediately
preceding the tax year in which the dis-
aster occurred.
§ 2200.34 Retroactive provisions.

Sections 226(b), 237, 241, 252(a), and
254 of Pub. L. 91-606 take effect as of
August 1, 1969, and sections 231, 232, and
233 take effect as of April 1, 1970.

Subpart C-Disaster Planning
a 2200.35 Grants for developing, im-

proving, maintaining, and updating
State disaster plans.

(a) A Federal contribution up to a
maximum of $250,000 for any one State,
and not to exceed 50 percent of the cost
of developing a plan and program, may
be provided on the basis of the following:

(1) A State desiring assistance under
this section shall designate or create an
agency which is qualified to plan, and
administer or coordinate a program to
combat and mitigate the effects of major
disasters, and for relief and assistance
to individuals, businesses, and local gov-
ernments, suffering losses as a result of
a major disaster.

(2) The Governor shall then submit a
letter of application for assistance under
this part to the Regional tbirector.
Such application shall include the
following:

(i) Estimated total cost.
(l) Contribution requested from the

Federal Government.
(Ill) Work schedule or timetable.
(iv) Proposed staffing, including quali-

fication standards for planning staff and
work that will be contracted.

(v) Name of the State agency respon-
sible under subparagraph (1) of this
paragraph.

(3) Within 1 year following the date
the Regional Director approves the ap-
plication, the State agency shall submit a
plan which will:

(I) Set forth i comprehensive and de-
tailed State program for preparation
against, and relief following, a major
disaster including provisions for emer-
gency and long-term assistance to in-
dividuals, businesses, and local govern-
ments suffering losses as a result of a
major disaster showing the role of State

and local governments in the coordina-
tion and execution of the program, in-
cluding maintenance of effective liaison
and cooperation with appropriate chari-
table organizations which provide food,
shelter, and other disaster relief, and

(i) Make provision for the appoint-
ment of a State Coordinating Officer to
act in cooperation with the Federal Co-
ordinating Officer required by section 201
of Pub. L. 91-606.

(b) A Federal contribution up to a
maximum of $25,000 per annum for any
one Stat. in an amount not to exceed
50 percent of the cost for the purpose of
Improving, maintaining, and updating
that State's disaster assistance plan, may
be provided on the basis of an applica-
tion similar to that required in para-
graph (a) of this section.

(c) To be eligible for Improving,
maintaining, and updating under para-
graph (a) (2) of this section a State
disaster assistance plan must:
. (1) Have been developed in accord-

ance with the provisions of the Disaster
Act of 1969 or 1970; or

(2) Be determined by the Administra-
tor as sufficiently comprehensive and
adequate to Justify improving, maintain-
ing and updating.

Subpart D-Reduction of Threat of"
Major Disasters

§ 2200.36 Predisasterassistance.
Upon the request of a Governor,

through the Regional Director, the Ad-
ministrator may direct the use of Federal
departments, agencies, instrumentalities,
and other resources of the Federal Gov-
ernment, to assist a State or any local
government thereof and to use their
available resources to avert or lessen the
effects of a disaster which threatens to
become a major disaster. The Gover-
nor's request shall specify the location
and extent of the area that will be af-
fected; the conditions existing which
clearly indicate the imminent occurrence
of a major disaster and the assistance
required from the Federal Government.
Normally such assistance will consist of
mobilizing personnel, equipment and
supplies at tha scene of an imminent dis-
aster and of providing advice and guid-
ance to State and local authorities. This
authority shall not be used In substitu-
tion for existing authorities of any other
Federal agency or for the authority con-
tained in section 205 of Pub. L. 91-600.
§ 2200.37 Fire suppression.

Upon the request of a Governor or his
authorized representative, If one Is
named in the Federal-Stat Agreement,
through the Regional Director, Adminis-
trator may provide funds to assist a
State in the suppression of any fire on
publicly Or privately owned forest or
grass lands which threatens such de-
struction as to constitute a major dis-
aster. The Governor's request shall
specify the location of the fire, the con-
ditions existing which make the threat
imminent, and the assistance required
from the Federal Government.
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See.
2201.1 Purpose.

2o1.2 Eligibility of certain expenditures for
reimbursement.

2201.3 Expenditures not eligible for relm-
bursement.

2201.4 Procedures in obtaining or authoriz-
lug the services or resources of
other Federal agencies.

2201.5 Procedures for requesting reimburse-
merit.

AVTHoSIT: Sec. 7(d). 79 Stat. 670; (42
U.S.C. 3535 (d));-Pub. L. 91-606.84 Stat. 1744.
Pub. L. 92.209, 85 Stat. 742. E.O. 11749.

§ 2201.1 Purpose.
The regulations in this part prescribe

the policies and procedures governing
the reimbursement, under Pub. L. 91-
606, 91st Congress, of any Federal
agency, for any of its authorized ex-
penditures determined to be eligible for
reimbursement.

§ 2201.2 Eligibility of certain expendi-
tures for reimbursement.

Reimbursement-to other Federal agen-
cies for expenditures in providing disas-
ter assistance, at the direction or request
of the Federal Disaster Assistance Ad-
ministration Administrator or Regional
Director, may be approved by the FD'AA
Administrator for the following:

(a) Overtime, travel, and per diem of
regular Federal agency civilian personnel
diverted from their normal duties. In
addition, regular salary, including em-
ployee benefits, may be approved only
for employees detailed directly to and
under the supervision of FDAA.

(b) Wages, travel, and per diem of
temporary Federal personnel assigned to
disaster work (in the major disaster area
designated by the Administrator).

(c) Travel and per diem for Federal
military personnel assigned to disaster
work (in the major disaster area desig-
nated by the Administrator).

(d) Work, services, and materials con-
tracted for by other Federal agencies for
assistance performed on a specific dis-
aster project.

(e) Materials, equipment, and supplies
(including transportation, repair, and
maintenance) from regular inventory
stocks utilized or consumed.

(f) Work performed at the specific di-
rection of the Administrator when a
major disaster is imminent: Provided,
That such work would be otherwise eligi-
ble upon declaration of a major disaster:
And provided further. That such costs
shall not include funds expended or sup-
plies and materials including medical
stockpiles delegated under E.O. 10958,
August 14, 1961, used by Federal agencies
performing disaster work under their
own authority where funds therefor may
be otherwise available or may be made
available.

(g) Work performed at the request of
the Administrator or Regional Director
to investigate potential disaster situa-
tions: Provided, That work would be
otherwise eligible if a major disaster were
declared.

(h) Other direct costs that can-be spe-
cifically identified with a directive or re-

quest from the Administrator or Regional
Director.

(I) Such other costs or enpenditure3
not otherwise provided herein, as the Ad-
ministrator may approve, based upon the
written Justification submitted to the Ad-
ministrator by the agency concerned, or
as agreed to in writing betreen the
Administrator and other Federal
agencies.

§ 2201.3 _xpenditures not eligible for
reimlursement.

(a) Administrative overhead costs.
(b) Costs incurred while performing

work under a Federal agency's own
authority.

§ 2201.4 Procedures in obtaining or nu.
thorizing the services or resources of
other Federal agencies.

(a) The Administrator, in determining
the nature and extent of Federal assist-
ance to be rendered to a State in allevi-
ating the damages resulting from a major
disaster, will take into consideration the
type of assitance available from other
Federal agencies. He, or the Regional
Director, will direct or request other
Federal agencies to provide such avail-
able assistance as he may determine
necessary.

(b) All such directives or requests
authorizing the performance of work and
the expenditure of funds shall be in writ-
ing, or, if oral, shall be confirmed in
writing, and contain a clause regarding
funding.

§ 2201.5 Procedures for requesting re-
imbursement.

(a) Requests for reimbursement of
authorized expenditures should normally
be submitted quarterly; except, however,
final accounting for expenditurea should
be submitted within 90 day: after com-
pletion of work for each specific disaster.
Billings totaling less than $1,000 are not
to be submitted more often than
quarterly.

(b) Requests for reimbursement shll
be in sufficient detail to Identify and
segregate: (1) Personal cervices, (2)
travel, and (3) all other ex-penses. Sup-
porting documentation shall include a
breakdown of eligible personal services,
list of contracts and an explanation of
other costs. The reimbursement request
shall cite the specific directive or request
for assistance, Issued by the Adminitra-
tor or Regional Director, under which
costs were incurred, the State and loca-
tion in which the work was performed,
and the disaster Identification number.

(c) All requests for reimbursement
shall be submited to the Regional Di-
rector of the Region for whichcosts were
incurred.

Effective date: This recodification Is
effective February 22,1976.

Issued: February 15, 1974.

THOMAS P. DoU,
Administrator, Federal

Disaster Assistance Administration.
[R Doo.74--4227 Filed 2-21-74:8:45 a1

Title 32-National Defense

CHAPTER XVI--OFFICE OF EMERGENCY
PREPAREDNESS

PART 1709-REIMBURSEMENT OF OTHER
FEDERAL AGENCIES UNDER PUBLIC
LAW 91-605

PART 1710--FEDERAL DISASTER
ASSISTANCE

Cnos3 Rz ss;cE: For a document re-
codifying 32 CM Parts 1709 and 1710 as
24 CFR Parts 2200 and 2201, see FR Dac.
74-4227, upra.

Title 40-Protection of Environment

CHAPTER I-EVIRONMENTAL
PROTECTION AGENCY

SU2CHAFTER E-PESrC1PZ Ft O S
PART 180-TOLERANCES AND EXEMP-

TIONS FROM TOLERANCES FOR PESTI-
CIDE CHEMICALS IN OR ON RAW
AGRICULTURAL COMMODITIES

Sodium Chlorat3

In response to a petition (PP 3E1386)
submitted by Dr. C. C. Compton, Coordi-
nator, Interregional Research Project
No. 4, State Agricultural ExparimentaI
Station, Rutgers University, New Bruns-
wick, INJ 03903, on bebalf of the IR-4
Technical Committee; the Agricultural
Experiment Stations of Alabama , Kan-
sas, Missppi, Nebraska, New Mexico,
Oklahoma, and Texas; the Grain Sor-
ghum Producers Assoeiation; and the
Texas Certified Seed Producers, a notice
was published by the Environmental
Protection Agency in the FEDErm P-vms-
mn of December 23, 1973 (38 FR 35494),
proposing establishment of an exemption
from the requirement of a tolerance for
rezldu-6 of sodium chlorate in or on
grain sorghum, fodder, and forage when
used in accordance with good agricul-
tural practice as a desiccafnt in grain sor-
ghum production. No comments or re-
quests for referral to an advisory com-
mittee were recelved.

It is concluded that the propoz l
should be adopted.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 403(e), 63 Stat. 514; 21 U.S.C.
34Ga(e)), the authority transferred to
the Administrator of the Environmental
Protection Agency (35 FR 15623). and
the authority delegated by the Adminis-
trator to the Deputy Assistant Adminis-
trator for Pesticide Programs (36 FR
9033), § 180.1020 Is revised to read as
follows:

§ 110.1020 Soditum'chlorate; exemption
from tihe requirement of a tolerance.

(a) Sodium chlorate is exempted from
the requirement of a tolerance for resi-
dues In or on cottonseed and chill pep-
pers when used In accordance with good
agricultural practice as a defoliant,
desiccant, or fungicide on cotton and as
a defoliant on chili peppers.

(b) Sodium chlorate is exempted from
the requirement of a tolerance for red-
dues In or on grain sorghum, fodder, and
forage when uzed. with urea as a fire re-
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tardant, In accordance with good agri-
cultural practice as a.desiccant in grain
sorghum production.

Any person who will be adversely af-
fected by the foregoing order may at any
time on or before March 25, 1974, file
with the Hearing Clerk, Environmental
Protection 'Agency, Room 1019E,'4th &
M Streets, SW., Waterside Mall, Wash-
ington, D.C. 20460, written objections
thereto in quintuplicate. Objections shall
show wherein the person fling will be
adversely affected by the order and spec-
Ify with particularity the provisions of
the order deemed objectionable and the
grounds for the objections. If a hearing
is requested, the objections must state
the issues for the hearing. A hearing will
be granted If the objections are sup-
ported by grounds legally sufficient to
Justify the relief sought. Objections may
be accompanied by a memorandum or
brief in support thereof.

Effective date. This order shall become
effective on February 22,1974.
(See. 408(e), 68 Stat. 514; 21 U.S.C. 346a(e))

Dated: February 19, 1974.
HENRY J. KORP,

Deputy Assistant Administratoi
for Pesticide Programs.

IFR Doc.74-4271 FilPed 2-21-74;8:45 am]

Title 47-Telecommunication
CHAPTER I-FEdERAL

COMMUNICATIONS COMMISSION
[Docket Nos. 19647, 10269]

PART 2-FREQUENCY ALLOCATIONS AND
RADIO TREATY MATTERS: GENERAL
RULES AND REGULATIONS

PART 87-AVIATION SERVICES
Aeronautical Mobile (R) VHF Band;

Channel Spacing
Errata. In the matter of amendment of

Parts 2 and 87 of the rules to provide 25
kHz channel spacing in the Aeronautical
Mobile (R) VHF band 117.975-136 MHz,
Docket No. 19647.

1. The Report and Order in the above-
entitled matter (FCC 73-1016) was re-
leased October 11, 1973. It was published
In the FEDERAL REGISTER on October 19,
1973 (38 FR 29077).

2. Changes are necessary to Part 2,
§ 2.106 and to Part 87, §§ 87.67(b) (1),
87.331, and 87.431 for the following rea-
sons:

(a) Colum 11 of the § 2.106 Table of'
Frequency Allocations should indicate
that the sub band 121.600-121.925 (shown
in Column 10) is used also by emergency
locator transmitter (ELT) test stations.
Additionally, the frequency 121.950 has
been changed to provide for its usage by
aviation instructional rather than flight
test stations.

(b) Several U.S. footnotes associated
with the Table (§ 2.106) require revision
of the indicated sub bands to conform to
the Table itself and column 5 of Table
'equires changes to band edges.

(c) In § 87.67(b) (1), footnote 7, the in-
tention was to apply the new subsection

to all transmitters first type accepted
after October 21, 1973, rather than those
installed after that date.

(d) In amending § 87.331, the footnote
indicators after the frequency 123.175
MHz in Table (a) and 123.575 in Table
(b) were not deleted, a new paragraph
(d) in Section 87.331 dealing with three
changed frequencies was inadvertently
omitted, and there was an erroneous ref-
erence to base stations in new footnote
1 to paragraph (b). Also, the date for-
flight test stations to vacate the fre-
quency was omitted.

(e) The frequency 121.950 M was in-

advertently included In the list of fre-
quencies available under § 87.431.

3. In view of the foregoing, Parts 2 and
87 are corrected as set forth below.

Released: February 13, 1074.
FEDERAL CoLMIUNmcATIONs

Cors ussSxoN,
VTCENT J. MULLINS,

Secretary.
Part 2 of 47 CFR Chapter I is amended

as follows:
1. Section 2.106 Is amended by chang-

Ing Columns 5, 7. 10, and 11 and the list
of footnotes to read as follows:

5 7 10 11

117.075-121.0525 117. 07r-12L 025 11&.0-121.400 Airdrome control.
(273) (N07)

(US2G) 126. AERONAUTICAL MOBILE (Emer.
(U gency).
(US85)

19,.,600-121.025 Aeronautical utility mobil,.
(N(67) Aeronautical utility land. ELT tcL
121. 050 Aviation Instructional,

(NO67)
121.9625-123.0875 121. 625-12. 0875 121.97-123. 075 Private aircraft.

(US29 qG7(us )(NO&7)
(us31)

-(US80)(US85I
(U1102)

123.087 255 37-23.8875 123.100 Aeronautical search and reue.
(US32) (NGO7) 128.125-123.275 Flight tesL
(US33) 123.300 Aviation Instructional.

(USl12) 123.325-123.475 Flight test,
123.500 Aviation Instructional.

123.525-123.575 Flight tt.
123.5 %5-128.8125 123.5875-12& 8125 123.60-128.800 AERONAUTICAL MOBILE

(1S28'
0S85i (NG67)

128.8125-132.0125 128.8125-132.0125 128.825-132.000 AERONAUTICAL MOIIILI.
(us2) (NOG6)
(US85)

132.0125-136 132. 0125-136} 132.025-135.975 AERONAUTICAL MOBILE.
(US26) (NG167)
(11685)

roornorz

US26 The bands 117.975-121.4125 Mlix, 123.5875-128.8125 Mliz, and 132.012r-130 Miz are for air trafflo con-
trol communications.

US29 The band 121.5875-121.9625 MHz Is for usoby aeronautical utility land and mobile stations, and for air trafllo
control communications.

U829 The current use of the band 121.9625-123.0375 3M by military aircraft is temporary and may continua
until they are moved to an appropriate band.

US30 The band 121.0625-123.0875 Mlzis available to FAA aircraft for communications pursuant to flight In-
spection functions in accordance with the Federal Aviation Act of 1058.

nS31 Except as provided below, the band 121.v25-123.0375 Mlix is for use by privato aircraft statlon-,The frequencies 22.50, 12?.85, 112.05, 123.00, and 123.05. Mlix ma.y be a.signcd to aeronautical advisory stalen~..
The f'equency 11.00 Mt z may be assgned to aeronautica muiticom stations.
In addition,.air carrier air~craft stations may nsa 122.00 MHz for com~hunication with aeronautical statlons of the

F~ederal Aviation Administration and 122.80 MlJiz for communictioa with other aircraft and wIth n~eronautical
advisory stations.

In addition, fequences In the band 11.805-12.7875 Mlix may bo used by aeronau tical sta tlon, of t he Fdra
Avition Administrstion for communi cation with private aircraft stations only except that 12,2.0 Mh~z may ablo be

used fr co mmuicauon w ai carrier aircraft stations concerning weather otmatlon.
U32 Tbo Government use of the band 123.112I-123.575 M . is for FAA conununicatlons incident to flight tactivities pertinent to aircraft and facility certification.
U S33 Th band 123.1125- 23.575M H z is forusa by flight tegt.ond aviation instructon al tton .
11685 In the band 117.75-121.75 and 123. 7875-138 Mz, the use nd development, for the aerenautl.[o-w a of dole

(B) services, of systems using space commnunication techniques mnay ho athorzc~i but linited Initially to ratelitorelay stations of the aeronautcal mobie (y) rvie.

§ 87.67 [Amended]

2. In §87.67(b)(1), footnote 7 Is
amended to read as follows:

TApplicable only to Survival Craft Stations,
and to the emergency locator transmitters
and emergency locator transmitter tent sta-
tions employing modulation in accordance
with that specified in Section 87.73(h) of the
rules. The specified bandwidth and modula-
tion requirements shall apply to emergency
locator transmitters and survival craft trans-
mitters for which type acceptance is granted
after October 21, 1978.

3. Section 87.331, lists of frequencies
In paragraphs (a) and (b) are amended,
footnotes 2 and 3 of paragraph (a) are
deleted, a new paragraph (d) is added,
and a new Footnote 1 Is added to para-
graph (b), to read as follows:
§ 87.331 Frequencies available.

(a) The following frequencies are
available for assignment to ground and
aircraft flight test stations:
3181 kHzk 123.376 M z
123.175 A.1z 123.400 2I
123.200 AM 123.425 M
123.225 11z

FEDERAL REGISTER, VOL 39, NO. 37-FRIDAY, FEBRUARY 22, 1974

6706



RULES AND REGULATIONS

(b) The following additional frequen-
cies are available for assignment only to
flight test stations of aircraft manu-
facturers:

M3Hz
123.125' 123.450
123.150 123.475
123.250 123.525
123.275' 123.550
123.325 123.575
123.350 -

(d) Flight test stations which are
presently assigned the following fre-
quencies may continue to use the fre-
quencies until January 1. 1977:

121.950 M~i
123.300 Z ri
123.500

4. Section 87.431 is amended to read as
follows:
§ 87.431 Frequencies available.

The frequencies 121.600, 121.625,
121.650, 121.675, 121.700, '121.725, 121.750,
121.775, 121.800, 121.825. 121.850, 121.875,
121.900, and 121.925 M are available
for use by aeronautical utility mobile
stations.

[FR Doc.74-4067 Filed 2-21-74;8:45 am]

[FCC 74-1661

PART 73-RADIO BROADCAST SERVICES
Station Identification Requirements

In the matter of amendment of
§ 73.1201,(c) of the Commission's rules
pertaining to station identification re-
quirements.

I. Section 73.1201(c) of the Commis-
sian's rules regarding station identifica-
tion announcements requires that sta-
tion identification announcements be
given only over the channel of the sta-
tion identified thereby.

2. The requirement has served two
purposes: to avoid any confusion among
the public, and to assist the Commis-
sion's enforcement activities. However, it
has also had the effect of requiring satel-
lite" stations in all services to make an
awkward interruption of programming to
make the announcements, and in some
cases has required the presence of an
operator for the sole purpose of inserting
station identification announcements. It
appears that other means are available
to serve the same purposes as the present
rule, and that it would be in the public
interest for the Commission to provide
for a less complicated and less burden-
some method of identification which
would reduce the likelihood of misidenti-
fication of satellite stations through op-
erator or mechanical error and still
clearly identify the station viewed or
listened to. Accordingly, § 73.1201(c) of
the Commission's rules is amended to
read as follows:

'This frequency Is available only to sta-
tions used in itinerant operations, which re-
quire that the stations be transferred from
time to time to various locations.

§ 73.1201 Station identification.

(c) (1) G eral. -Ecept as otherwise
provided In this paragraph, in making
the identification announcement the call
letters shall be given only on the channel
identified thereby.

(2) Simultaneous Af-FM broadcasts.
If the same licensee operates an Fm
broadcast station and a standard broad-
cast station and simultaneously broad-
casts the same programs over the facili-
ties of both such stations, station Identift-

"cation announcements may be made
jointly for both stations for periods of
such simultaneous operation. If the call
letters of the Fi station do not clearly
reveal that it Is an FM station, the Joint
announcement shall so Identify It.

(3) Satellite operation. When pro-
gramming of a broadcast station Is re-
broadcast simultaneously over the facill-
ties of a satellite station, the originating
station may make Identification an-
nouncements for the satellite station for
periods of such simultaneous operation.

(D In the case of a television broad-
cast station, such announcements, In ad-
dition to the Information required by
paragraph (b)1I) of this section. shall
include the number of the channel on
which each station Is operating.

(Cf) In the case of aural broadcast sta-
tions, such announcements, in addition to
the information required by paragraph
(b) (1) of this section, shall include the
frequency on which each station is op-
erating.

3. This amendment to the rules is
adopted pursuant to authority contained
in sections 4 (1) and (j) and 303 (r) of the
Communications Act of 1934. as amended.
Since this amendment constitutes a re-
laxation of present requirements, Imposes
no new requirements, and wil not ad-
versely affect the rights of any licensee,
prior notice of proposed rulpmaklng and
the effective date requirements of the Ad-
ministrative Procedure Act (5 U.S.C. 553
(b) and d)) are unnecessary, pursuant
to 5 U.S.C. 553(b) (B) and 5 U.S.C. 553(d)
().

4. Accordingly, it is ordered, That.,
effective February 27, 1974. § 73.1201(c)
of the Commission's rules and regulations
is amended to read as set forth above.
(Secs. 4, 303, 43 Stat.. az amended. 10,
1032; 47 U.S.C. 154. 303)

Adopted: February 13, 1974.'
Released: February 19,1974.

FEDEMAL COMMxUCAIONS
Co~Mnssxo1,

ESmL] VIcNEN J. MULLMS,
Secretary.

[FR Doc.74-4204 FUlcd 2-21-74;8:45 am]

[FCO 74-1421
PART 76-CABLE TELEVISION SERVICES

Petitions, Applications, and Related
Pleadings

1. The present requirement that peti-.
tions, applications and related pleadings
filed inrider §§ 76.7 and 76.13 of the rules

and re-gulations be accompanied by an
affidavit of service rather than the certifi-
cate of service which is customary in
Commission practice (see § 1.47(g)) Im-
Poses an unnecessary and useless burden
on parties to cable television proceedings.
We are therefore amending §§ 76.7 and
76.13 to require a certificate rather than
an afidavit of service.

2. These amendments are procedural
in nature and relieve an unnecessary
burden. The prior notice and effective
date provisions of 5 U.S.C. 553 are there-
fore Inapplicable.

3. Authority for these amendments is
contained in sections 4 (1) and (j) of the
Commun cations Act of 1934, as amended,
47 U.S.C. 154 (1) and Wi).

Accordingly, it is ordered, Effective
February 27, 1974, that §§ 76.7 and 76.13
of the rules and regulations are amended
as set forth below.
(Seas. 4, 303, 43 Stat., as amended, 1066,
1032; 47 U.S.C. 154, 303)

Adopted: February 13, 1974.
Released: February 19,1974.

FEDERAL C00taCATIONiS

[ssAL] VINcENT J. MuLLINS,
Secretary.

Part 76 of 47 CTR Chapter I is
amended to read as follows:

1. In § 76.7 paragraphs (b) and (d)
are amended to read as follows:
§ 76.7 Specialrelief.

CM) The petition may be submitted in-
formally, by letter, but shal be accom-
panied by a certificate of service on any
cable television system, franchsng
authority, station licensee, permittee, or
applicant, or other interested person
who may be directly affected If the relief
requested In the petition should be
granted.

(d) Interested persons may submit
comments or opposition to the petition
within thirty (30) days after it has been
filed. For good cause shown In the peti-
tion, the Commission may, by letter or
telegram to known interested persons,
specify a shorter time for such submis-
sions. Comments or oppositions shall be
served on petitioner and on all persons
listed in petitioner's certificate of service,
and shall contain a detailed full showing,
supported by affidavit, of any facts or
considerations relied on.

2. In § 76.13, paragraphs (a) (6), (b)
(6) and (c) (4) are amended to read as
follows:
§ 76.13 Flingofapplications.

(a)

(6) A certificate of service of the in-
formation described in subparagraph
(1) of this paragraph on the licensee or
permittee of any television broadcast
station within whose predicted Grade B
contour or specified zone the community
of the system Is located, In whole or in
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part, the licensee or permittee of any 100-
watt or higher power television transla-
tor station licensed to the community of
the system, the superintendent of schools
in the community of the system, and any
local or state educational television
authorities;

5* 5 * * *

(b)(b) *.* *

(6) A certificate of service of the
Information described in paragralh (b)
(1) of this section on the parties named
In paragraph (a) (6) of this section;

* 5 0 * *

(c) *
* S * * *

(4) A certificate of service of the
information described In subparagraph
(1) of this paragraph on the parties
named In paragraph (a) (6) of this
section;

[FR Doc.74-4207 Filed 2-21-74; 8:45 am]

Title 49-Transportaton
CHAPTER V-NATIONAL HIGHWAY TRAF-

FIC SAFETY ADMINISTRATION, DE-
PARTMENT OF'TRANSPORTATION

[Docket No. 70-27; Notice 10]

PART 571-FEDERAL MOTOR VEHICLE
SAFETY STANDARDS

Hydraulic Brake Systems
This notice responds to further peti-

tions for reconsideration of Motor Ve-
hicle Safety ,Standard No. 105a afad
amends the standard in certain minor
respects effective September 1, 1975:

Federal Motor Vehicle Safety Stand-
ard No. 105a, 49 CFR 571.105a Hydraulic
brake systems, was published on Septem-
ber 2, 1972 (37 FR 17970). Thereafter,
pursuant to 49 CFR 553.35, petitions for
reconsideration of the rule were received,
and, in response, a revised Standard No.
105a was published on May 18, 1973 (38
FR 13017). Timely petitions for recon-
sideration of the revised rule were re-
ceived from American Motors Corpora-
tion (AMC), Wagner Electric Corpora-
tion (Wagner), General Motors Corpo-
ration (GM), International Harvester
Company (Harvester), Japan Automobile
Manufacturers Association (JAMA),
Ford Motor Company (Ford), Recrea-
tional Vehicle Institute (RVI), and
Toyota Motor Sales, USA, Inc. (Toyota).
This notice discusses the major issues
raised and their resolution. The Admin-
istrator does not consider repetitious
petitions and to the extent that these
further petitions were repetitious of the
initial ones (e.g. deletion of tests above
80 mph for heavy vehicles, modification
of pedal forces, running tests in gear
rather than in neutral) they have not
been considered, pursuant to NHTSA
regulations (49 CPR 553.35(c)).

GM petitioned fdr rulemaking that
would rescind Standard No. 105a on the
grounds that the brake-system it has de-
signed for the 1976 model year would
have to undergo substantial changes in

subsequent model years when It plans to
introduce lighter vehicles with improved
fuel consumption. This agency considers
energy needs along with other factors
relevant to its rulemaking actions. The
information available to the NHTSA
does not indicate, however, that Stand-
ard No. 105a is incompatible with in-
creased fuel mileage, or would add sub-
stantially to the weight of the vehicles
covered. The NHTSA does not consider a
change in a manufacturer's own design
plans to be a justification for discarding
animportant new set of requirements for
which the world industry has been pre-
paring for several years. The petition by
GAT to rescind the standard is therefore
denied.
. Fffective date. Harvester and RVI pe-
titioned for a delayed effective date for
certain categories of vehicles. Harvester
requested a one-year delay in the effec-
tive date for vehicles whose GVWR ex-
ceeds 10,000 pounds, stating its doubt
that acceptable antilock systems will be
available to it by September 1, 1975, and
that the advancd hardware proposals
from its brake system suppliers indicate
that considerable design and develop-
ment time is still needed. RVI wished an
extension of 2 years for recreational ve-
hiles built upon truck and multipurpose
passenger vehicle chasses, alleging that
time will be needed for testing and re-
tooling after receipt of the first chassis
or vehicle certified as cbnforming to the
new braking standard.

The NHTSA does not consider further
extension of the effective date to be in
the public interest,. and the petitions are
denied. The broad outlines of the per-
formance requirements have been known
to industry since publication of the ini-
tial proposal in November, 1970, with its
proposed effective date of September 1,
1972. Since publication of the new stand-
ard in September 1972, the effective date
has been delayed one year to Septem-
ber 1, 1975 and considerable relief pro-
vided for vehicles whose GVWR exceeds
10,000 pounds.

Deftnitions. In response to a petition
by JAMA, a definition of "backup sys-
tem" is adopted. Such a system is "a por-
tion of a service brake system, such as a
pump, that supplies energy in the event
of a primary brake power source failure".

Effectiveness requirements. Clarifying
words are added throughout in response
'to various - requests. For example, the
fourth effectiveness -test now- makes it
clear that if the speed attainable in 2
miles is 99 mph or greater, stops must
be made from both BO mph and a speci-
fled higher speed, and not from the
higher speed alone. In response to GM's
comments on inoperative brake power
and power assist units (S5.1.3), a -new
S5.1.3.4 has 'been adopted that allows
brake power assist units to be tested
under the optional procedure If the unit
utilizes a backup system.

The word "average" has been deleted
from S5.1.4.2 (fade and recovery) which
specified fade stops in excess of "an
average deceleration" floor, at the re-
quest of Wagner, as the inclusion of the

word wa& erroneous and does not reflect
the test procedures of 87.11.2.1.

The brake system indicator lamp re-
quirements (S5.3.1) were the subject of
numerous petitions, most of which havo
been granted. The NFHTSA reiterates that
the methods of pressure failure indica-
tion in S5.3.1(a) are alternative rather
than, inclusive. Harvester asked that
S5.3.1(a) be amended to delete the
qualification of pressure measurement at
a slave cylinder outlet "If the master
cylinder controls slave cylinders at a
booster unit" It argues that with this
design configuration it should be allowed
to measure pressure at the maLter cyl-
inder outlet. The NHTSA agrees that the
original wording of S5.3.1 (a) is design
restrictive and that measurement, at
either the master or slave cylinder out-let
is satisfactory for monitoring pressure,
and the qualifying phrase Is removed.
S5.3.1 (a) (1) requires activation of the
indicator upon activation of "a line pres-
sure of not more than 200 psi". Ford
requested an amendment to clarify that
the intent is to specify a differential
pressure between the operational and
failed brake systems. The clarifying
amendment has been made and the
pressure differpntlal increased to 225

- psi to compensate for certain power-
assisted units. As a failure indicator GM
prefers a switch that would activate the
warning lamp when the brake pedal had
been depressed past a certain point,
rather than a lamp activated by fluid
pressure failure,

The petition is denied, as the NHTSA
las determined that the brake pedal
travel involved to activate the lamp
would not provide an adequate warning.

JAMA and Toyota asked for an amend-
ment. or Interpretation of S5.3.2 that
would allow the Indicator lamp to remain
activated when the Ignition is returned
to "on", after the engine is started. To
allow the lamp to remain on after the
engine is started might degrade the im-
portance of the check that the system Is
intended to indicate, and the request is
denied. JAMA also requested that If there
is a separate parking brake indicator
-that It be labelled "Park", and this peti-
tion has been granted.

GM requested that the volume re-
quirements of master cylinder reservoirs
on large trucks be reduced to one-third
that required by the new standard. Since
NHTSA has reduced the requirement in
response to previous petitions, from 150
percent to 100 percent of fluid displace-
ment, it does not deem it in the interest
of safety to reduce it further. GM's peti-
tion is denied. The agency wishes to
clarify, however, that the volume con-
cerned is only -that within the storage
compdrtment, and does not include that
fluid which may remain In pipes, hoses,
and fittings. At Harvester's request,
S5.4.2 is amended slightly to clarify that
the minimum reservoir capacity is that
of the total reservoir system rather than
each reservoir compartment.

S5.6, Brake system integrity, had been
amended in May 1973 to specify that
friction'facing tearout of the lining must
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"not exceed 10 percent of the lining on
any frictional element" rather than "10
percent of the lining surface areas". GAT,
requested reinstatement of the original
requirement. The request is denied. The
language that was adopted in May 1973
clarified, a previously existing ambiguity
while providing a measure of relief that
had been previously requested.

Conditions. Ford interpreted the words
"test load" in S6.1.1 as the load required
to be added to bring a vehicle to its
GVWR. In some instances, if this added
weight were distributed proportionally
to GAWR the front GAWR would be ex-
ceeded. NHTSA intended that a vehicle
be loaded at GVWR so that its gross
vehicle weight is distributed proportion-
ally to its GAWR, and S6.1 is amended
appropriately. Ford, JAMA, Toyota, and
RVI petitioned for a change in the load
material density specification of S6.2 to
allow use of iron shot or bars in the pas-
senger seating area, or in cargo areas
of light and heavy trucks. The RVI re-
quest would allow use of lead shot in
drawers, cupboards, and cabinets of rec-
reational vehicles. In large part, these
requests have been granted; maximum
material densities have been increased
from 125 to 450 pounds per cubic foot
in seating areas of passenger'cars, and
in cargo areas of vehicles with a GVWR
of 10,000 pounds or less. To allow the use
of cast iron in the cargo areas of heavy
trucks the minimum density has been
lowered slightly from 450 to 400 pounds
per cubic foot. The RVI request, how-
ever, is not adopted as this would permit
too broad a range for testing and con-
sequent difficulty of reproducing test re-
sults. It was to alleviate this problem
that the original Standard No. 105a was
amended on this point in May 1973. ACI
and GM asked that the tire inflation
pressure be that specified for the test
weight, rather than for the GVWR of
the vehicle. In NHTSA's view, the time
to reset tire pressures after allowing tires
to cool would complicate and lengthen
test procedures. There are only three
tests run at the lightly loaded weight,
and no data have been submitted to show
that the tire pressure required causes a
substantial increase in stopping dis-
tances.S6.10 allows only one uncontrolled
wheel to lock at braking speeds above 10
mph on. any given stop. GM suggested
that this section allowed one wheel per
axle to lock. GM's interpretation is in-
correct, however; "one wheel" means one
wheel on the vehicle. Ford wanted to
reset thermocouples during brake inspec-
tions. This requested apnendment is de-
nied. Except for normal adjustment, in-
spections for thermocouple depths are
not allowed once a test series-has begun,
in order that brake systems nbt be dis-
turbed. The NHTSA may consider dif-
ferent depths for thermocouples in the
future if data are obtained showing a
-need.

Test procedures. GM, JAM, Toyota,
and RVI petitioned that lockout of auto-
matic brake adjusters be optional rather
than required. On review the NETSA

has decided that there is no reason not
to allow use of adjusters during testing.
However, if a manufacturer locks out
brake adjusters, this will now occur when
linings are installed after the thermo-
couple installation; I.e. before the test
series rather than before burnish. This
Is intended to save time in the test pro-
cedures.

The service brake burnish procedure
for heavy vehicles is being amended pur-
suant to a petition by GAT, to be in accord
with the procedure recently proposed for
such vehicles in Standard No. 121. Minor
clarifying amendments have been made
at various places in the test procedures.
Toyota asked whether 87.9A applied only
to mechanical proportioning systems.
This paragraph applies to any variable
proportioning system whether mechani-
cal, electrical, hydraulic or otherwise. It
does not apply to a fied mechanical
proportioning system.

Figures and tables. Pursuant to a re-
quest from Ford, the dimensional specifi-
cation of "11 inches" has been added to
Lever A on Figure 31. JAMA and Toyota
want to consider a modified T lever as a
"T" rather than as an I" type. The
NHTSA will consider this design a "T'
type if the short side Is no less than one-
third the long side. JAMAT and Toyota
requested that the load point on the "I"
type handle be revised to 1, inches from
the handle end instead of from the cen-
ter line. This request is denied, as the
original requested dimension (30 mm)
has been previously Increased to 11/2
Inches (approximately 37 mm) and no
further change is deemed necessary.

Harvester was the sole petitioner to re-
quest an increase in the stopping dis-
tances of Table II, asking that vehicles
with a GVWR of 10,000 pounds or less in
the lightly loaded condition be afforded
the same ma2 dmum stopping distance
from 60 mph as required of similarly
loaded vehicles under the same condl-
tions in Standard No. 121. It also re-
quested an increase in the fourth effec-
tiveness stopping distance to give the
same difference in deceleration at 80
mph as allowed by Standard No. 105 at
60 mph. Both petitions are denied. Air-
braked vehicles covered by Standard No.
121 include truck-tractors with a high
center of gravity and usually a higher
front-to-rear weight distribution than
light trucks, so that the leser stopping
distance in Standard No. 105 is justified.
The test value of the fourth effectiveness
test reflects previous modifications for
requirements at 60 mph. The industry in
general has not disclosed any problem in
complying with the deceleration values
from' 80 mph. The correct stopping dis-
tance for heavy vehicles from 50 mph in
the first, fourth, and spike effectivenes
tests is 193 feet, not 183 feet as previously
published.

GM, Toyota, and JAMA requested an
increase in the deceleration values of
Table III as an allowance for larger vehi-
cles tested to optional brake power and
assist unit procedures. This request is
denied. These vehicles are presently re-
quired to meet only a 6.3 ft/s/s decelera-

tlon which is considered the mininunm
value acceptable.

Finally, Harvester wanted an inclusive
pedal force range of 15 to 150 pounds for
all phases of compliance activity includ-
ing baseline checks. The NHTSA consid-
er. a 150-pound pedal force too high for
baseline tests at low speeds and relatively
low decelerations, and the petition is
denied.

Athouh the NHTSA has on occasion
used the subletter "a" to denote compre-
hensive revision of existing standards
effective at a future date, such standards
will henceforth be Identified in terms of
their effective dates. Thus "Standard No.
105a" becomes "Standard No. 105-75 (ef-
fective September 1,1975) ".

In consideration of the foregoing 49
CFR 571.105a, Motor Vehicle Safety
Standard 105a, hydraulic brake systems,
is amended as follows:
§ 571.105-75 [ledesignated and

amended]
1. § 571.105a Is redesignated § 517.105-

75 Motor Vehicle Safety Standard No.
105-75: Hydraulic brake systems (effec-
tive September 1,1975).

2. In S4 a defnltionof "Backup sys-
tem" is added, in alphabetical order, to
read:

"Backup system" means a portion of a
service brake system, such as a pump,
that supplies energy, in the event of a
primary brake power source failure.

3. S5.1.1.2 is revised to read:
In the second effectiveness test, the

vehicle shall be capable of stopping from
30 and 60 ml/h within the corresponding
distances specified in column IE of table
IL If theLspeed attainable in 2 miles is
not less than 84 ml/h. a passenger car
or other vehicle with a GVWR of 10,000
pounds or less shall also be capable of
stopping from 80 ml/h within the corre-
sponding distance specified in column II
of table IL

4. S5.1.lA s revised to read:
In the fourth effectiveness test, the

vehicle shall be capable of stopping from
30 and 60 ml/h within the corresponding
distances specified in column I of table
IL If the speed attainable in 2 miles is
not lezs than 84 mI/h, a passenger car or
other vehicle with a GVWR of 10,000
pounds or less shall also be capable of
stopping from 80 mi/h within the corre--
sponding distance specified in column I
of table Il

If the speed attainable in 2 miles is not
less than 99 mi/h, a passenger car or
other vehicle with a GVVP of 10,00
pounds or less shall, in addition, be capa-
ble of stopping from the applicable speed
indicated below, within the correspond-
ing distance specied in column I of
table I.
Speed attainable Required to
in 2 miles (m7/ij) stop from (rnfIL)
Not lea thfn 93 but less than 1049.. 5
104 or mor - -100

5. S5.1.3 Is revised to read:
85.1.3 Inoperative brake power as-

lst unit or brake power unit. The serv-
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ice brakes shall be capable of stopping
a vehicle equipped with one or more brake
power assist units or brake power units
as specified in either S5.1.3.1, S5.1.3.2 or
S5.1.3.4 (if the vehicle Is equipped wilth
brake power assist units), and either
S5.1.3.1, 85.1.3.3, or S5.1.3.4 (if the ve-
hicle is equipped withbrake power units).

6. S5.1.3.3 is revised to read:
S5.1.3.3 Brake power units. The serv-

ice brakes of a vehicle equipped with one
or more brake power units with an ac-
cumulator-type reserve system, with one
such unit Inoperative, shall be capable
of stopping the vehicle from 60 m/h-

(a) In 10 consecutive stops at-an aver-
age deceleration for each stop that is not
lower than that specified In column II of
table III, when the inoperative unit is
not initially, depleted of all reserve, capa-
bility; and

(b) In a final stop, in a distance that.
does not exceed 554 feet, when the inop-
erative unit is depleted of all reserve
capability.

7. A new S5.1.3.4 is added .to read:
S5.1.3.4 Brake power assist and brake

power units. Theservice brakes of a ve-
hicle equipped wiul one or more brake
power assist units or'brake power units
with a backup system, with one brake
power assist unit or brake power unit in-
operative 'and depleted of all reserve
capability and with only the backup sys-
tem operating in the failed subsystem,
shall be capable of stopping the vehicle
from 60 mi/h In 15 consecutive stops at
an average deceleration of each stop that
Is not lower than 12 It/s/s (reference
maximum stopping distance 323 feet).

8. In S5.1.4.2 paragraph (a) is revised
by deleting the words "an average", and
substituting the word "a".

9. In S5.3.1 paragraph (a isrevised to
read:

(a) A pressure failure in any part of
the service brake system, other than a
structural failure of a housing that is
common to two or more subsystems, due
to any one of the following conditions:

(1) Before or *upon application of a
differential pressure of not more than 225
lb/In' between the active and failed brake
system me asured at a master cylinder
outlet or a slave cylinder outlet.

(2) Before or upon application of 50
pounds of control force upon a fully man-
ual service brake.

(3) Before or upon application of 25
pounds of control force upon a service
brake with a brake power assist unit.

(4) When the supply pressure in a
brake power unit drops to a level not less
than one-half of the normal system
pressure.

10. In S5.3.1 paragraph (b) is'revised
by deleting the words "in any reservoir
compartment".

11. In S5.3.5, the fourth sentence is re-
vised to read:

If separate Indicator lamps are used
for one or more of the various functions
described in $5.3.1(a) to 85.3.1(d), the
lens shall include the wotd "'Brake" and
uppropriate additional labeling (use

RULES AND REGULATIONS

"Brake Pressure," "Brake Fluid" for
S5.3.1(a) and S5.3.1(b) ) except that f a
separate parking Indicator lamp is pro-
vided, the single word "Park" may be
used.
-12. S5.4.2 Is-revised by deleting the first

sentence and substituting the following
two sentences to read;

S5.4.2 Reservoir capacity. Reservoirs,
whether for master cylinders or other
type systems, shall have a total minimum
capacity equivalent to the fluid displace-
ment resulting when all the wheel cylin-
ders or caliper pistons serviced by the
reservoirs move from a new lining, fully
retracted position (as adjusted initially
to the manufacturer's recommended set-
ting) to a fully worn, fully applied posi-
tion, as determined in accordance with
$7.18(c) of this standard. Reservoirs
shall have completely separate compart-
ments for each subsystem except that in
reservoir systems utilizing a portion of
the reservoir for a common supply to two
or more subsystems, individual partial
compartments shall each have a mini-
mum volume of fluid equal to at least the
volume displaced by the master cylinder
p~ston servicing the subsystem, during a
full stroke of the piston. * * S

13. S6.1.1 Is revised'to read:
S6.1.1 Other than tests specified-at

lightly loaded vehicle weight in 87.7,
87.8, and S7.9, the vehicle is loaded to its
GVWR such that the weight on each axle
as measured at the tire-ground interface
is In proportion to its GAWR, with the
tist load material densities specified in
86.2, except that the fuel tank is filled to
any level from 100 percent of capacity
(corresponding tofull GVWR loading) to
75 percent of capacity.

14. In S6.2 the test load densities
specified are revised to read:
Seating areas --- 50 to 450 lb/ftl (all

vehicles).
Cargo areas ------- 50 to 450 lb/ft (all

vehicles, including
passenger cars, with
a GVWR of 10,000 lbs
or less).

400 to 725 lb/ft3 (ve-
hicles with a GVWR
that exceeds 10,000
lbs).

15. In 86.10 the fourth sentence is re-
vised to read: -

"There may be controlled lockup on an
antilock-equipped axle, and lockup of not
more than one wheel per vehicle, uncon-
trolled by an antilock system."

16. In 87 the second sentence is re-
vised to read:

"Automatic adjusters may be locked
dut when the vehicle is prepared for test-
ing. If this option Is selected, adjusters
must remain locked out for entire se-
quence of tests.

17. 87.4.1.2 and S7.4.2.2 are each re-
vised to read:

Brake adjustment--post burnish. After
burnishing, adjust the brakes manually
in accordance with the manufacturer's
recommendation if the -automatic ad-
Justers have been locked out, or by mak-

Ing stops as recommended by manufac-
turer if antomatic adjusters are
operative.

18. S7.4.2.1 is revised and a new Table
IV added, to read:

S7.4.2.1 Burnish. The brakes of a ve-
bicle manufactured between Septem-
ber 1, 1975 and September 1, 197d may be
burnished according to 87.4.2.1.1 or
S7.4.2.1.2. The brakes of a vehicle manu-
factured on or after'September 1, 1970,
shall be' burnished" according to
S7.4.2.1.2.

87.4.2.1.1 Burnish the brakes by mak-
ing the 400 snubs from 40 mt/h to 20
mi/h at 10 ft/s/s (the 150-lb control
force limit does not apply here). After
each brake application, accelerate to
40 mi/h and maintain that speed until
making the next brake application at a
point 1.5 miles from the initial point of
the previous brake application.

S7.4.2.1.2 Burnigh the brakes bymak-
ing 500 snubs at 10 ft/s/s in the sequence
specified In Table IV and within the
speed ranges Indicated. After each brake
application accelerate to the next speed
specified and maintain that speed until
making the next brake application at a
point I ml from the Initial point of the
previous brake application. If during any
of the brake applications specified In
Table V the hottest brake reaches 5000F.
make the remainder of the 500 applica-
tions from that snub condition, except
that a higher or lower snub condition
shall be followed (up to the 00 mi/h
initial speed) as necessary to maintain
a maximum temperature of 5000F ,

±50°F.
TASBUn IV

Snub conditions
Scries Snubs (highest speed Indlcsted,

mCll3 per hour)

1 175 40-20
2 .25 4-20
3 z5 50-20
4 25 W5-20
5 5 60-20

19. 87.5 is revised to read:
87.5 Service brake system-second

effectiveness test. Repeat 87.3. Then (for
passenger cars and other vehicles with a
GVWR of 10,OOQ lbs. or less) make four
stops from 80 mi/h if the speed attain-
able In 2 miles Is not less than 84'ml/h.

20. 87.6 Is revised by deleting the final
sentence.

21: In 87.7.3, the figure "$7.7.2(c)" Is
revised to read "87.7.2".

22. In S7.9.1 the words "(or pressure
level in a brake power unit system)" are
deleted, and the words "or pressure level"
substituted.

23. In 87.10.1 the following sentence Is
added between the title and first sen-
tence: "(This test need not be run if the
option-In 87.10.2 is selected) ".

24. In 87.10.2, paragraph (b) Is re-
vised to read:

(b) (For vehlcles with brake power
units with accumulator type systems.)
Test as In 87.10.2(a), except make I0
stops instead of 6.
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25. In S7.10.2 paragraph (c) Is re-
designated "(d) ", and a new paragraph
(a) adopted to read:

(c)-(For vehicles with brake power as-
sist or brake power units with backup
systems.) If the brake power or brake
power assist unit operates in conjunc-
tion with a backup system and the back-
up system is activated automatically in
the event of a primary power failure,
the backup system is operative during
this test. Disconnect the primary source
of power of one subsystem. Make 15 stops,
each from 60 mi/h, with the backup sys-
tem activated for the failed subsystem,
to achieve an average deceleration of
12 ft/s/s for each stop.

26. In S7.11.2.1 the first sentence Is re-
vised to read:

'%Make 5 stops from 60 mi/h at 15 ft/s/s
followed by 5 stops at the maximum at-
tairiable deceleration between 5 and 15
ft/s/s for each stop:'

R- -R -Mf-

F R J F

"L" TYPE

27. S7.15 is revised to read:
87.15 Service brake system -fourth

effectiveness test. Repeat 87.5. Then (for
passenger cars and other vehicles with a
GVWR of 10,000 lbs. or leas) make four
stops from either 95 mI/h if the speed at-
tainable in 2 mi is 99 to (but not Includ-
Ing) 104 mI/h, or 100 ml/h if the speed
attainable in 2 mi Is 104 ml/h or greater.

28. In table I the stopping distance
value from 50 mph in column I(c) is cor-
rected to read "193".

29. In table I=I with respect to Stop No.
7 the initials "NIA." appearing under
columns 1 and 3 respectively are re-
placed with "(Depleted)7" and "554",
and a new "Stop No. 11" is added with the
following entries under columns 1, 2. 3,
and 4 respectively: "N.A.", "(Depleted)
7", "N.A.", and "554".

30. In Figure 3I, Lever Type A and
Lever Type B are revised to appear as
follows:

17z

F

LEVER TYPE A

F = APPLIED

R = REACTION

"T" TYPE

LEVER TYPE B

LOCATION FOR MEASURING BRAKE APPLICATION FORCE
(HAND BRAKE)

FIGURE I

Effective date. September 1, 1975. Be-
cause these amendments relate to a
standard that is effective September 1,
1975, it has been determined for good
cause shown that an effective date later
than 1 year after issuance is In the pub-
lic interest.
(See. 103, 119, Pub. L. 89-563. 80 Stat. 718,
15 U.S.C. 1392, 1407; delegation of author-
ity at 49 CFR 1.51).

Issued on February 14,1974.

JA s B. GREGORY,
Administrator.

[FR Doc.74--4034 FIled 2-15-74; 10:22 am]

CHAPTER X-INTERSTATE COMMERCE
COMMISSIOIN

SUBCHAPTER A-GENERAL RULES AND
REGULATIONS

PART 1003-LIST OF FORMS

PART 1131a-TEMPORARY AUTHORITY
APPLICATIONS UNDER SECTION 311(a)
OF THE INTERSTATE COMMERCE ACT

Water Carrier Temporary Authority

At a general session of the Interstate
Commerce Comm'Ion, held at Its office
In Washington, D.C., on the 2nd day of
November 1973.

In the matter of establishment of ap-

plication form and application pro-
cedurea for water carrier -temporary
authority.

It is ordered, That application form
OP-VIC-25 (49 CFR 1003.2), be,. and It is
hereby, prescribed and approved.c 1

It is further ordered, That § 1003.2 of
49 CFR Part 1003 be, and it is hereby,
amended by the addition of a new sub-
head as shown below.

It is further ordered. That the pro-
cedures for the processng of water car-
rier temporary authority applications
also attached hereto and Incorporated in
this order, be, and they are hereby, pre-
scribed and approved.

It is further ordered, That 49 CFR
Chapter X, Subchapter A, be, and It is
hereby, amended by the addition of Part
1131a as set forthbelow.
(49 U.S.C. 911(a); FA Stat. 943; 5 Stat. 177;

j80 Statf. CIS)
It Is further ordered, That this order

shall become effective on March 17, 1974.
And it is further ordered, That notice

of this order shall be given to the general
public by depositing a copy of this notice
In the Office of the Secretary of the Com-
misaion at Washington, D.C- for inspec-
tion and by filing a copy thereof with the
Director, Office of the Federal Register.

By the Commsion.
IsmA] ROB=r L. OSwALD,

Seeretary.
1. Section 1003.2 is amended by adding

the following item:

§ 1003.2 [Amended]

0P-WC-23.

Temporary authority application um-
der section 311(a) of the Interstate
Commerce Act.

2. Part 1131a is added as follows:
scc.
2131a.1 Controlling le3LIation and defni-

1131a.2 Piling of applications.
2231a.3 Prcce--Ing of applicatIons.
iZ31a.4 et ermination of applIcations.
ll31aZ. Petltlons.

Aunonrxr: 49 U.S.O. 911(a); 54 Stat. 943;
SO Stat. 177; CO Stmt 345.

§1131a.1 Controlling legislation and
definitions.

(a) Controlling legislation. Section
311(a) of the Interstate Commerce Act,
as amended. 49 U.S.C. 911(a), is the
relevant legislation which the rules and
regulations In this part are designed to
Implement. Extensionus of temporary
authority beyond 180 days are governed
by the special rules, contained in Part
1101 of this chapter, promulgated pur-

-0

'Form fl1cd cn prt of the original dazu-
ment.
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suant to section 558 of the Administra-
tive Procedure Act, 5 U.S.C. 558.

(b) .Definitions. As used in this part,
the definitions set forth in section 202
of the Interstate Commerce Act shall
pertain to the terms utilized in this
section.
§ 1131a.2 Filing of applications.

(a) General. All teinporary authority
applications are filed at and initially
processed by the Commission's field of-
fices. The field staff of the Commission's
Bureau of Operations conducts prelimi-
nary investigations into applications for
temporary authority and transmits the
applications, with recommendations as
to their disposition, to the Commission's
Motor Carrier Board in Washington, D.C.
The Bureau's field offices maintain rec-
ords of authorized carriers *and their
operating authorities, and Its staff mem-.
hers are available for consultation and
to give assistance on the obtaining of
water carrier service, and guidance in
the preparation of temporary authority
applications and related supporting ma-
terial, and in making rate and other
required filings. The field offices will
furnish copies of necessary forms upon
request.

(b) How and where filed. A separate
application for each temporary authority
sought must be filed on Form OP-WC-
25 (§ 1003.2 of this chapter). The signed
original and six copies of each applica-
tion and all supporting documents must
be filed with the Bureau of Operation's
field office which has jurisdiction over
the point at which applicant is domiciled,
or such other field office as the Commis-
sion may designate in special circum-
stances.

(c) Supporting statement. Each appli-
cation for temporary authority must be
accompanied by a supporting statement
(s) designed to establish an immediate
and urgent need for service which can-
not be met by existing carriers. Each
such shipper's statement must contain
a certification of its accuracy and must
be signed by the person (or an authorized
representative thereof) having such im-
mediate and urgent need for water
carrier service. Any such supporting
statement must contain at least the fol-
lowing information:

(1) Description of the specific com-
modity or commodities to be transported
(where the transportation of property is
Involved).

(2) Points or areas to, from, or be-
tween which such commodities or pas-
sengers are to be transported. (If service
Is needed to or from a territory or area
rather than a specific point or points,
-clearly describe such territory or area
and furnish evidence of a broad need to
justify the territorial grant of autliority
requested.)

(3) Volume of traffic involved, fre-
quency of movement, and how trans-
ported now and in the past.

(4) How soon the service must be pro-
vided and the reasons for such time
limit.

(5) How long the need for such serv-
lce'likely will continue, and whether the

persons supporting the temporary ap-
plication will support a permanent serv-
ice application.

(6) Recital of the consequences if serv-
ice is not made available.

(7) The circumstances which created
an immediate and urgent need for the
requested service.

(8) Whether efforts have been made
to obtain the service from existing water
carriers, and the dates and results of
such efforts.

(9) Names and addresses of existing
carriers who have either tailed or re-
fused to provide the service, and the
reasons given for any such failure or
refusal.

(10) Name and address of water car-
rier who will provide services and is fll-
ing application for temporary authority.

(11) If 'the person supporting the
application has supported any prior
application for permanent or temporary
authority covering all or any part of the
desired service, give the carrier's name,
address, and water carrier docket num-
ber, if known, and state whether such
application was, granted or denied and
the date of such action, if known.
§ 1131a.3 Processing of applications.

(a) Notice to interested persons. Notice
of the filing of temporary authority ap-
plications tendered shall be given by the
publication of a summary of the author-
ity sought in the FEDERAL REGISTER, ex-
cept as provided in (c) below. Such
summaries will be prepared by the
appropriate Bureau of Operations dis-
trict supervisor and forwarded to the
Office of Proceedings, Washington, D.C.

(b) Filing of protests. Any interested
persons who can and will provide all or
any part of the proposed service may
file a protest against the application.
Such protest must be spicific as to the
service which such protestant can and
will offer and must consist of a signed
original and six (6) copies which must
be filed with the district supervisor
named in the FEDERAL REGISTER publica-
tion within 15 calendar days after the
date notice of the filing of the applica-
tion is published in the FEDERAL REGISTER.
One copy of such protest must be served
on the applicant or its authorized repre-
sentative, if any, by US mail or in person.

(c) Exception. The above procedures
shall be followed in all temporary au-
thority applic~tions to conduct opera-
tions by water under section 311 (a) of
the Interstate Commerce Act, except in
those in which the Commission, in its
discretion, determines that the circum-
stances require greater expedition by
utilizing other procedures deemed appro-
priate, including the elimination of the
FEDERAL REGISTER publication and pro-
test filing procedures.

(d) Publication of rates and charges.
A carrier may not lawfully- perform
transportation under a grant of tempo-
rary authority unless and until compli-
ance has been made with the rate filing
requirements of section 306 of the Inter-
state Commerce Act.

(e) Revocation for noncompliance,
and reinstatement and extension of time
for making compliance. Temporary au-

thority is approved subject to compliance
within 30 days, or within such additional
time as the Commission may approve,
with the applicable provisions of the
statute and the requirements, rules and
regulations prescribed by the Commission
thereunder governing the filing of rate
and contract publications. If compliance
is not made within the 30-day period, or
within the time allowed In any exten-
sion thereof, applicant will be notified
that the temporary authority order Is
of no further force and effect. Where
this occurs, applicant may make written
request for reinstatgment of the grant-
ing order If it so desires, provided (1)
that such request is made within 20 days
from the date of the notice, (2) that good
ca..se can be shown as to why com-
pliance was not inade within the time
allowed, and (3) that the request for
reinstatement contains positive assur-
ance that applicant is now able to and
will comply immediately with all appli-
cable requirements, If the order is
reinstated.
§ 1131a.4 Determination of applica-

tions.

(a) General. (1) Initial determina-
tion of temporary authority applications
will be made by the Commission's Motor
Carrier Board or by Division 1 of the
Commission. No successive grants of
temporary authority shall exceed a total
of 180 days.

(2) Although a grant of temporary
authority is neither a permit nor a cer-
tificate und!er the Interstate Commerce
Act, It nevertheless enables the appli-
cant to provide service either as a com-
mon or a contract carrier, as the ease
may be. Consequently, an applicant for
temporary authority to operate as a
water contract carrier must show that
the operations proposed is that of a
contract carrier by water carrier as de-
fined in section 302(e) of the Interstate
Commerce Act. No "dual operation"
finding is necessary, however, where a
grant of temporary authority to operate
as a contract carrier Is made to an
existing common carrier and vice versa,

(3) Inasmuch as a grant of tempo-
rary authority is not a permit or cer-
tificate, none of the regulated rights,
under the Interstate Commerce Act is
applicable. Temporary authority may
not be tacked or Joined with permanent
authority held by the carreir for the
purpose of performing through trans-
portation, nor can through, joint-line
service be performed thereunder. Where
there is a need for such services whoh
are not implicit in grants of temporary
operating authority this fact should be
stated specifically so that an appro-
pijate authority description may be
issued.

(4) For administrative convenience,
temporary authority to transport prop-
erty will be considered to authorize the
return transportation of shipper-owned
trailers and of empty crates, barrels,
bottles; hangers, pallets, bracing, dun-
nage, and other similar containers and
shipping devices used in the outbound
transportation covered by the tempo-
rary authority.
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(b) Standards for determination.
The following standards shall be used
by the Motor Carrier Board, and-by
Division 1 of the Commission acting
initially or in an appellate capacity, in
the absence of special or unusual cir-
cumstances, in the determination under
section 311(a) of the Interstate Com-
merce Act (49 U.S.C. 911(a)) of ap-
plications for temporary authority:

(1) General. (i) Grants of temporary
authority shall only be made upon the
establishment of an immediate and
urgent need for the transportation of
passengers, or of particular commodi-
ties or classes of commodities, from
specified origin points or areas to speci-
fied destination points or areas, having
no carrier service capable of meeting
such needs. Requests for temporary au-
thority involving service to or from ports
in entire States, counties or other de-
fined areas will warrant approval only
when supported by evidence that there
is a compelling need for service to or
from a representative number of ports
in each such State, county, or area, that
there is a reasonable certainty that such
service will be utilzed, and there is no
carrier service available capable of
meeting such need. Otherwise, such
grants will be limited in accordance with
the evidence to port-to-port authoriza-
tions covering the immediate and urgent
need for service.

(ii) Any need which is the basis of
an operation authorized by a temporary
authority to be conducted for a period of
less than an aggregate of 180 days is pre-
sumed not to be of a "continuing nature"
unless the Commission otherwise ex-
pressly determines. If the need for a par-
ticular service ceases and a temporary
authority covering such need expires or
is revoked, and a new or separate need
arises subsequent to such expiration or
revocation, alditional temporary author-
ity for the 180-day aggregate, or for a
shorter period, may be granted to the
same carrier for the service, notwith-
standing the prior grant or grants. How-
ever, an application filed after an ag-
gregate of 180-days' temporary author-
ity has expired or been revoked will be
denied unless the facts clearly show that
the application is in reality based on a
new need and not a continuation of the
need on which the prior grant of author-
ity was based.

(2) Immediate and urgent need. An
immediate and urgent need justifying a
grant of temporary authority will be de-
termined to exist only where it is estab-
lished that there is or soon will be an
immediate transportation need which
reasonably cannot be met by existing
carrier service. Such a showing may In-
volve a new or relocated plant, different
method of distribution, new or unusual
commodities, an origin or destination not
presently served by carriers, a discon-
tinuance of existing service, failure of
existing carriers to provide service, or
comparable situations which require new
water carrier service before an applica-
tion for permanent authority can be filed

'and processed.

(3) Single-line service. Generally, the
desire of a shipper for single-line erv-
ice in lieu of existing Interchange or con-
necting-carrier service will not warrant a
grant of temporary authority. A grant of
temporary authority to effectuate single-
line service will be authorized only when
it is clearly established that the carriers
providing multiple-line service are not
capable of, or have failed in. meetlng the
reasonable immediate and urgent needs
of shippers or receivers between the
points or territories and in respect of
the commodity or commodities involved.

(4) Complete serrfce. Requests for
temporary authority on the basis of "pro-
viding a complete service to a shipper,"
even though existing carriers are par-
ticipating in the traffic and In many In-
stances can provide a substantial part of
the service require special Justification.
Generally, In such instances, the appli-
cant must establish with reasonable cer-
tainty that the existing carriers cannot
adequately serve the shipper in their au-
thorized territories, or that the support-
ing shipper has revised Its distribution
methods to such an extent that there
actually is an immediate and urgent need
for the complete service proposed.

(5) Failure to provide equipment. Tem-
porary authority may be granted where
existing authorized carriers are unable
or refuse to furnish equipment neces-
sary to move passengers or the traffic of
shippers in order to meet an Immediate
and urgent transportation need.

(6) General basis for disapproral. Ap-
plicants for temporary authority may be
denied for the following reasons:
(D Failure to meet statutory stand-

ards,
(if) Unfitness of the applicant.

§ 1131n.5 Petitions.
(a) Petitions for reconsideration. Pur-

suant to and in accordance with the
Commission's General and Special Rules
of Practice, petitions for reconsideration
of orders of (1) the Mlotor Carrier Board
and (2) Division 1 Initially granting or
denying temporary authority in proceed-
ings not subject to prior determination
by the Motor Carrier Board, may be filed
by any interested person. The filing of
a petition for reconsideration of an order
of Division 1 or the Motor Carrier Board
does not have the effect of automatically
staying such order, and the grantee car-
rier may conduct the operations author-
ized by such order upon compliance with
its tariff and other requirements for the
duration of the temporary authority, or
until otherwise ordered.

(b) Replies. Replies may be filed by
any interested person to such petitions;
but if the facts stated in any such peti-
tion disclose a need for accelerated
action, such action, in the discretion of
the CommisIon may be taken before ex-
Diratlon of the time allowed for reply.
Replies received after accelerated action
on petition will be treated as petitions
for reconsideration of the accelerated
action and given corresponding acceler-
ated action.
[FR Doc.71-4255 Filed 2-21-74:8:45 am]

Title 50-Wildlife and Fisheries
CHAPTER I-BUREAU OF SPORT FISH-

ERIES AND WILDLIFE, FISH AND WILD-
LIFE SERVICE, DEPARTMENT OF THE
INTERIOR

PART 28--PUBLIC ACCESS, USE, AND
RECREATION

Great L.Meado:,s National Wildlife Refuge,
• Mass.

The following special regulations are
Issued and are effective during the period
February 20, 1974 through December 31,
1974.

§ 2828 Special regulations, public ac-
cess, use, and recreation; for indid-
ual wildlife refuge areas.

ZssAcvszrrs
Cn_%T rirADows N.ATIO:AL Iomnrr=U nru

Entry to the parking area during day-
light hours on foot, bicycle, or by motor
vehicle is permitted. Foot and bicycle
travel is permitted on designated routes
for the purposes of nature study, photog-
raphy, hiking, skating, and cross-country
Skiing. Pets are permitted on a leash not
exceeding 10 feet In length.

The refuge, comprising approximately
2,700 acres, is delineated on a map avail-
able at refuge headquarters or from the
Regional Director, Bureau of Sport Fish-
eries and Wildlife, John W. mcCormac--
Post Ofice and Courthouse, Boston,
Massachusetts 02109.

The provisions of this speclal regula-
tion supplement the regulations which
govern recreation on wildlife refuge
areas generally, which are set forth in
50 CFR Part 23, and are effective through

- December 31, 1974.

RicHrrD E. GFrIH=,
Regional Director, Bureau of

Sport Fisheries and Wildlife.
FRanuyxu 12, 1974.
IFR Doz.7&-4157 Flled 2-21-74;8:45 aml

PART 28-PUBLIC ACCESS, USE, AND
RECREATION

Back Bay National Wildlife Refuge, Va.
The following special regulation is is-

sued and is effective during the period
February 25, 1974 through December 31,
1974.
§ 28.28 Special regulations; public ac-

cess, e and recreation; for individ-
ual wildlife refuge area&

Vinarau
DACX DAY NTIONAL V=LDT.= xFrUGE

The following regulations govern the
use of the Atlantic Ocean Beach within
the Back Bay National Wildlife Refuge:

1. All access to or across refuge lands
will be subject to the control of the
refuge manager or his designated
representative.

2. Access along the beach by motor-
ized vehicle3 wllrbe allowed Qnly after a
permit has been issued by the refuge
mnnnger or his designated representa-
tive. The refuge manager is authorized
to establk1sh a system of permits consist-
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ent with the requirements of these regu-
lations. Permits shall be displayed at all
times in such manner as to be readily
visible on any motor vehicle and shall be
non-transferable. Permits may be issued
for one year, one day, or one trip, de-
pending upon reasonable requirements
of the applicant, but not to extend be-
yond December 31 of the year of issuance
and are valid for the hours 6 a.m. to 9
p.m. unless otherwise specified by the
refuge manager. No motor vehicle will be
operated by other than a holder of a
valid operator's license and permit and
on any portion of a dune except at posted
dune crossings. Violation of any refuge
regulations will result in cancellation of
the permit.

3. Free annual permits will be issued
as follows:

(a) To all persons now residing or
owning land south of the refuge in the
False Cape State Park acquisition area,
Virginia. Permits will also be issued to
permanent, year-round, full-time resi-
dents who can furnish legal proof of such
residence prior to January.12, 1972, now
living on the Outer Banks i Currituck
County, from the North Carolina line
south to the village of Carolla, North
Carolina, as well as their successors and
assigns, who will be permanent, year-
round, full-time residents.

(b) To the school bus transporting
children of False Cape residents to and
from school.

(c) To commercial fishermen who
have vertified their dependence upon
egress, ingress, or crossing refuge land
for a livelihood.

4. Free daily or single-trip permits
will also be issued to or for:

(a) Service and public utility vehicles
on business calls to same residents as
described in 3(a) above, upon verifica-
tion of a request from the residents..

Service vehicles means: any vehicle
owned or operated by or on behalf of an
individual, partnership, or corporation
engaged in the business of furnishing
construction, maintenance, or repair
services, including but not limited to
building, plumbing, septic tanks, installa-
tion or repair of household appliances,
carpentry, painting, landscaping, gar-
bage collection, and delivery services.

Public utility vehicles means: any ve-
hicle owned or operated by a public
utility or a public service company en-
franchised or licensed to supply Outer
Banks residents with electricity, water,
or telephone service.

(b) Visitors of same residents as de-
scribed in 3(a) above, after notice in ad-
vance, or upon verification, of an antic-
ipated visit.

5. Scientific and wildlife-oriented uses
that are Compatible with the primary
objectives for which the Back Bay -Na-
tional Wildlife Refuge was established
as permitted by the refuge manager or
his designated representative. These uses
include, but are not limited to waterfowl
hunting and surf fishing.

Hunting of waterfowl is permitted on
private and State-owned land on the

Barbara Hills tract in the False Cape
State Park south of the refuge during
the open season prescribed by the Com-
monwealth of Virginia. Those hunters
may be issued permits to travel to the
hunting area and return to the field
headquarters who can verify their
ownership, lease, or that they have been
assigned a blind by the Virginia Com-
mission of Game and Inland Fisheries
in the State hunting area. Applicable
Federal, State and local laws and reg-
ulations, and maps showing the desig-
nated route to be used are available in
the office of the refuge manager.

6. Permits will be available at refuge
field headquarters or office in Princess
Anne.

7. Excluded from the restriction of
these regulations are any military, fire,
emergency, or law efiforeement vehicle
when used for emergency purposes and
official use by an employee, agent, or
designated representative of the Federal,
State, or local government in the course
of his official duties. Also excluded are
vehicles required for medical assistance,
or to transport sick, injured, aged, handi-
capped, or other persons needing medical
attention or treatment.

8. In an emergency, the refuge man-
ager may suspend, for such period or
periods as he shall deem advisable, any
or all of the foregoing restrictions on
vehicular travel, and he may announce
such suspension by whatever means are
available. In the event of high winds and
waves, storms, or other adverse weather
conditions, the refuge manager may close
all or any portion of the refuge to vehic-
ular travel for such period as he shall
-deem advisable in the interest of public
safety.

9. Violators of these special regulations
and all other regulations pertaining to
the Back Bay National Wildlife Refuge
will be subject to legal action as pre-
scribed by 50 CFR 27.10.

It has been determined that continued
unregulated vehicular use of the refuge
beach. is seriously damaging the dunes
and is detrimental to the primary objec-
tives for which the refuge was estab-
lished. Therefore, the foregoing regula-
tions are issued, as a result of a detailed
study, public hearing, and written com-
ments to preserve the Back Bay National
Wildlife Refuge for use by wildlife and
"wildife-oriented recreation pursuits.
These regulations will apply to all per-
sons and vehicles described in 3, 4, and 5
above until an improved alternative
access becomes available to them.

The refuge, comprising approximately
4,600 acres, is delineated on a map avail-
able from the Refuge Manager, Pem-
broke #2 Building, S. 218, 287 Pembroke
Office Park, Virginia Beach, Virginia
23462 or from the Regional Director,
Bureau of Sport Fisheries and Wildlife,
John W. McCormack Post Office and
Courthouse, Boston, Mass. 02109.

The provisions of this special regula-
tion supplement the regulations which
govern recreation on wildlife refuge
areas generally, when are set forth in 50

CFR Part 28, and are effective through
December 31, 1974.

RCHARD E. GIFFIT,
Regional Director, Bureau o

Sport Fisheries and Wildlife.
FEBRUARY 12, 1974.
[FR Doc.74-4158 Filed 2-21-74;8:45 am]

PART 28-PUBLIC ACCESS, USE, AND
RECREATION

Salt Meadow National Wildlife Refuge,
Conn.

The following special regulations are
issued and are effective during the period
May 1, 1974 through December 31, 1974.
§ 28.28 Special regulations, public ac-

cess, use, and recreation; for Ilivid.
ual wildlife refuge areas.

CONNECTICUT

SALT MEADOW NATIONAL WILDLIFE RE=UG

Foot entry to the refuge is permitted
during daylight hours, by advanced
reservation only, for the purpose of en-
vironmental education studies, hiking,
and photography. Entrance permits may
be obtained for specific dates, by mall,
from the Refuge Manager, Trustom
Pond National Wildlife Refuge, Windy
Meadows Farm, Schoolhouse Road, RFD
Wakefield, Matunuck, Rhode Island
02879. Motor vehicles are limited to the
designated parking areas. Pets are not
permitted on the refuge unless author-
ized in the entrance permit.

-Information about the refuge, which
comprises approximately 180 acres, is
available from the Refuge Manager or
from the Regional Director, Bureau of
Sport Fisheries and Wildlife, John W.
McCormack Post Office and Courthouse,
Boston, Massachusetts 02109.

The provisions of this special regula-
tion Supplement the regulations which
govern .recreation on wildlife refuge
areas generally, which are set forth in
50 CFR Part 28, and are effective through
Decenber 31, 1974.

RICHARD E. GRIFFITH,
Regional Director, Bureau of

Sport Fisheries and Wildlife.
FEBRUARY 13, 1974.

Frn Doc.74-4150 Filed 2-21-74;8:45 am)

PART 33-SPORT FISHINd
Great Meadows National Wildlife Refuge,

Mass.
The following special regulation Is

issued and is effective during the period
February 20, 1974 through December 31,
1974.
§ 33.5 Special regulations; sport fising;

for individual wildlife refuge areas.
MASSACHUSETTS

GREAT MEADOWS NATIONAL WILDLIFnT RFUGE
Sport.fishing and foot entry for this

purpose are permitted in accordance with
all applicable State regulations,
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Areas open for fishing are delineated
on maps available at refuge headquarters
or from the Regional Director, Bureau of
Sport Fisheries and Wildlife. John W.
McCormack Post Office and Courthouse,
Boston, Massachusetts 02109.

The provisions of this special regula-
tion supplement regulations which gov-
ern sport fishing on wildlife refuge areas
generally which are.set forth in 50 CFA
Part 33, and are effective through Decem-
ber 31, 1974.

RICHARD E. GrFrH,r
Regional Director, Bureau of

Sport Fisheries ard Wildlife.

FEBRUARY 13,1974.
IM .Dec. 74-4149 Plned 2-21-74;8:45 am]

PART 33-SPORT FISHING
Monomoy National Wildlife Refuge, Mass.

The following special regulation is
issued and is effective during the period
February 20, 1974 through December 31,
1974.

§ 33.5 Special regulations; sport fishing;
for individual wildlife refuge areas.

MASSACHUSETTS

XONOMOY NATIONAL DLIFE REFUGE

Sport fishing in tidal waters is per-
mitted 24 hours per day from the shores
of the Monomoy National Wildlife Ref-
uge, Chatham, Massachusetts. Boats may
be beached on the refuge and wilderness
areas. Sport fishing shall be in accord-
ance with all applicable State regula-
tions.

A map of the refuge is available from
the Refuge Manager. Great Meadows Na-
tional Wildlife Refuge, 191 Sudbury
Road, Concord, Massachusetts 01742 or
from the Regional Director, Bureau of
Sport Fisheries and Wildlife, John W.
McCormack Post Office and Courthouse,
Boston, Massachusetts 02109.

The provisions of this special regula-
tion supplement the regulations which
govern sport fishing on wildlife areas
generally, which are set forth in 50 CFR
Part 33, and are effective through De-
cember 31,1974.

RIcHAnD E. GnnEr,
Regional Director, Bureau of

Sport Fisheries and Wildlife.

FERUARY 13, 1974..
IM Doc.74-4148 Filed 2-21-74;8:45 am]

PART 33-SPORT FISHING
Red Rock Lakes National Wildlife Refuge,

Mont.
The following special regulation is

issued and is effective on February 22,
1974.

33.5 Special regulations; sport fishing,
for individual wildlife refuge areas.

MONTANA

RED ROCK TAI NATIONAL WILDLIFE
REFUGE

Sport fishing is permitted as posted
from June 15 through November 30,1974.
All areas open to fishing are delineated
on a map available at refuge head-

RULES AND REGULATIONS

quarters and from the office of the Area
Manager, Bureau of Sport Fisheries and
Wildlife, 711 Central Avenue, Billings,
Montana 59102. Areas closed the entire
year include Upper and Lower Red Rock
Lakes, Rivermarsh and Shambow Pond.

Sport fishing shall be in accordance
with all applicable State regulations sub-
ject to the following special conditions:

(1) Boats with motors are prohibited.
The provisions of this special regula-

tion supplement the regulations which
govern fishing on wildlife refuge areas
generally, which are set forth in 50 CFR,
Part 33, and are effective through De-
cember 31, 1974.

E. D. STRooPs,
Refuge M3anager, Red Rock

Lakes National Wildlife Refuge.
FEBRUAY 12, 1974.
[Fn Doc.74-41G0 Plcd 2-21-74;8:45 am]

PART 33-SPORT FISHING
Washita National Wildlife Refuge, Okla.
The following special regulation is

issued and is effective on February 22,
1974.
§ 33.5 Special regulations; sport fitsldng;

for individual wildlife refuge area.
OIMAHOWA

vAsnrTA NATIONAL VflLDLV.E REFUGE

Sport fishing is permitted on all waters
of the Washita National Wildlife Refuge
during open season in areas designated
by signs as open to fishing. These open
areas, comprising 3,367 acres, are deline-
ated on maps available at refuge head-
quarters, Butler, Oklahoma, and from
the Regional Director, Bureau of Sport
Fisheries and Wildlife, P.O. Box 1306,
Albuquerque, New Mexico 87103. Fishing
shall be in accordance with all applicable
State regulations subject to the following
special conditions:

(1) The open season for sport fishing
on the refuge extends from April 1
through October 14, 1974, incltisive.

(2) Seining is prohibited in all refuge
waters.

(3) All trot lines must be removed
from refuge waters on or before Octo-
ber 14, 1974.

(4) From State Highway 33 south to
Big Panther Creek, a 'no visible wake
zone" is in effect for all boats.

The provisions of this special regula-
tion supplement the regulations which
govern fishing on wildlife refuge areas
generally which are set forth in 50 CFR
Part 33, and are effective through Octo-
ber 14,1974.

RoBrnR H. SrArroN, Jr.
Refuge Manager,

Washita National Wildlife Refuge.
FEBRUARY 12,1974.
CFR Doc.74-4167 1'lcd 2-21-74:8:46 am]

PART 33-SPORT FISHING
Lacreek National Wildlife Refuge, S. Dak.

The following special regulation is is-
sued and is effective on February 22,
1974.

6715

§ 33.5 Special regulations; sport fishing,
for individual wildlife refuge areas.

SouTH D.OTA
LA flEEX NATIONAL WhDLIFE FGE

Public sport flshing by rod, reel and
pole on Lacreek National Wildlife Ref-
uge, South Dakota 57551 is permitted on
Cedar Creek Dams 1 and 2. designated
by Signs as open to fishing in accordance
with applicable state regulations sub-
ject to the following special conditions.

(1) The open season for sport fishing
on Cedar Creek Dams 1 and 2 extend
from April 1 through September 15,1974.,
daylight hours only.

(2) The use of boats and live minnows
-as bait are prohibited on Cedar Creek
Dams land2.

(3) Public fishing on Lacreek National
Wil&ife Refuge may be closed when-
ever acces roads are Impassable or
whenever refuge wildlife needs further
protection.

The open ponds are shown on maps
available at Refuge Headquarters and
from the Area Office, Bureau of Sport
Fisheries and Wildlife, Federal Building,
Pierre, South Dakota 57501.

The provision of this special regulation
supplement the regulations which govern
fishing on national wildlife refuges gen-
erally which are set forth in 50 CFR
Part 33, and are effective through Sep-
tember 15, 1974.

HARoLD H. BuRGoss,
Refuge Manager

Lacreek National Wildlife Refuge.

Frmnu~my 12, 1974.
(FR Doc.74-4173 Piled 2-21-74;8:45 am]

Title 7-Agriculture
SUBTITLE A-OFFICE OF THE SECRETARY

OF AGRICULTURE
PART 2-DELEGATIONS OF AUTHORITY

BY THE SECRETARY OF AGRICULTURE
AND GENERAL OFFICERS OF THE DE-
PARTMENT

Miscellaneous Revisions and Amendments

Part 2 of 7 CPR Subtitle A is amended
to revise the delegations of authority to
the Assistant Secretary for Administra-
tion; to provide delegations of authority
to the Director, Office of Audit and the
Director, Office of Investigation (which
previously were delegated to the In-
spector General); to amend the names
and the responsibilities of certain staff
agencles of the Department, and to
make other revisions as follows:

Subpart A-General

§ 2.4 [Amended]

1. Section 2.4 is amended by deleting
"the Ins.ector General" and inserting
in lieu thereof "the Director, Office of
Investigation."

Subpart C-Delegations of Authority to the
Under Secretary, Assistant Secretaries
and Directors

2. Section 2.17 is amended as follows:
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§ 2.17 Delegations of au
Assistant S6cretary I
and Consumer Service.

(f) Related to commi
ment. Establish and reesta
State, and local advisory c
activities under his autho
thority may not be redeleg

(g) Related to- Commod
Commission. Designate the
the Commodity Exchange
§ 2.19 [Ainended

3; Section 2.19 is amend
"Secretary for Agriculture
sentence, and inserting 1i
"Secretary of Agriculture.'
§ 2.20 [Revoked and reset

4. Section 2.20 (a) is rei
served.

5. Sectioi 2.25 is amend
follows:
§ 2.25 Delegation of aul

Assistant Secretary fo
tion.

The following delegation
are made by the Secretar
ture to the Assistant Seei
ministration:

(b) Related to manage
nance. (1) Exercise general
and authority for all matt
the administration of the
financial affairs including:

(W Budgetary administr
ig all, phases of acquisitioi

and control of funds.
(i) Financial administi

bng accounting and relate
(lii) Budgetary and finan
(iv) Legislative reportin

activities.
(v) Maintenance, deve

operation of a centraliz
system integrating persoi
and reporting, with payro]
accounting operations.

(vi) Operating the ce:
payment service for the Dc

(vii) Operating the Depa
tral accounting system.

(2) Formulate and prom
mental financial policies, pr
regulations.

(3) Provide staff "sis
'Secretary, general officers,
partment and agency officil

(4) Review budgetary, fi
lative, and fiscal managem

*agency operations and p(
(5) Aepresent the Depar

tacts with the Office of Ma
Budget, the General Acceo
the Treasury Department,
Committees on Appropriati
orgainzation or agencies o
lated to his responsibility.

(6) Designate the Dep
rector of Finance and the
Budget Officer to carry ou
ment's responsibilities und
and Accounting Act of 1921
plicable statutes.

thority to the (7) Provide management support serv-
'or M1arketing ices for the National Finance Center, and

by agreements with agency heads con-
* . cerned, to provide such services for other

USDA 'tenants housed in the same fa-ttee manage- cility. As used herein, such management

ommittees forn support services shall include:
roty.teis aur (i) Personnel services, as listed In
rty. This au- § 2.25 (e) (10), and organizational supportite. E g services, with authority to take actions
ity Exchange required by law or regulation to performChairman of such services.
"ommission. (i) Procurement, property manage-

ment, space management, communica-
ed by deleting tions, messenger, paperwork manage-
" n the first ment, and related administrative serv-

n lieu thereof ices, with authority to take actions
required by law or regulation to perform
such services.

rved] (8) Administer the Department's man-
yoked and re- agment improvement program including

the provision of assistance to agencies
[ed to read as through management studies, organiza-

tional analysis and planning review; re-
view the management and operating pol-

tiority to the icies and processes, search for more eco-
ir Administra- nomical approaches to the conduct of

business and prbvide such other assist-
Ls of authority ance as will aid in improving the man-
.y of Agricul- agement effectiveness, organization, and
retary for Ad- operation of the Department's programs.

S- (9) Administer the Department's rec-
ords, forms, reports, and directives mafi-
agemenf programs (authority to main-

vment and ft- tain, review, update and amend Depart-
-responsibility mental Delegations of Authority is in-
ters related to cluded in this delegation).
Department's (10) Administer the Department's

Management Review Program. This au-
ration, includ- thority includes the development and
i, distribution, promulgation of Departmental directives

regulating the management review func-aion, includ- tion.
d activities. (11) Develop, design, install, and re-
Lcialreporting. vise systems, processes, work methods,
g and related and techniques, and undertake other

system engineering efforts to mprove the
lopment, and management and operational effective
ed automated ness of the USDA.
nel statistics (12) Authorize organizational changes
, budget, and which occur in-

(I) Departmental organizations:
ntral voucher (a) Service or office.
.partment. (b) Division (or comparable compo-
artment's cen- nent).

ic) Branch (or comparable component
Llgate Depart- in Departmental Centers, only).
rocedures, and (ii) Field organizations-

(a) First organizational level.
ance for the (b) Next lower organizational level-
and other De- required only for those types of field in-
als. stallations where the establishment,
nancial, legis- change in location, or abolition of same,
ent aspects of requires approval In accordance with 1
oposals. AR 673.
tment in con- (13) Administer the Department's op-
nagement and erations review and analysis program.
unting Office, This includes the authority to:
Congressional (I) Set operations review and analysis
ons, and other policies, programs, plans, and procedures
*n matters re- for the Department, and

(i) Conduct operations reviews and
artment's Di- analyses of Departmental and agency
Department's activities. These reviews will provide co-

lt 'the Depart- ordinated appraisals of Departmental
er the Budget and agency operations with respect to
and other ap- their effectiveness, relevance, need, and

efficiency.

(c) Related to automated data sys.
tems. (1), Manage and operate the total
USDA data processing program through
all stages of the data processing manage-
ment cycle: Advance planning, feasibil-
ity, design, equipment selection and ac-
quisition readiness effort, systems instal-
lation, system impact appraisal, time
sharing and service center arrangements,
systems monitoring, evaluation, and
security. These authorities will be trans-
ferred from the various agencies Involvcd
(authority to specify functions, resources,
and timing is included In this delega-
tion).

(2) Exercise lull Department-wide
contracting and procurement authority
for automatic data processing and data
transmission equipment, software, serv-
ices, maintenance, and related supplies,
This authority includes the promulgation
of Departmental directives regulating
the management of contracting and pro-
curement functions related to the above,

(3) Plan, develop, install, and mainage
Departmental data bases and assist in
the maintenance of such systems to sat-
isfy agency needs,.

(4) Develop an integrated computer
network for use by Department agencies
and offices; manage telecommunications
related to automatic data processing
and coordinate with GSA in these areas.

(d) Related to management services.
(1) Provide management support services
for the Secretary of Agriculture and for
the general officers of the Department.
As used. herein, such management sup-
port services shall include:

(ID Budget, accounting, and related
financial management services, with au-
thority to take actions required by law
or regulation to discharge such services
for working capital funds, and general
appropriated and trust funds.

(i) Personnel services, as listed In
§ 2.25(e) (10), and organizational sup-
port servicez, with authority to take ac-
tions required by law or regulation to per-
form such services.

(liI) Procurement, property manage-
ment, space management, communica-
tions, messenger, paperwork manage-
ment, and related administrative ser--
ices, with authority to take actions re-
quired by law or regulation to perform
such services.

(2) Provide stch of the above services,
as may be agreed, for other officers and
agencies of the Department.

(e) Related to personnel. * *
(3) Design and establish personnel

data systems.
• $ * * *

(9) * • •

(xiii) [Deleted and reserved].
• * • • S

(10) * *
(i) Position management.

• * • S S

(f) Related to operations. * *
• * • * *

(3) * * *
(I) DesignatQ Department Debarring

Ofcer to perform the functions of 41
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CFR Subpart 1-1.6 and 41 CFR" 4-1.601-
1(a).

(D Related to audit. (1) DIrect or con-
trol all audit activities by and for the
Department. This includes the authority
to:

(i) Formulate audit policies, programs,
plans, and procedures within the Depart-
ment, and

(ii) Set standards and approve the use
of, and enter Into agreements with, or-
ganizations outside the Department for
audit services in connection with USDA
programs.

(2) Provide audit services pertaining
to the Department, all of its constituent
organizations, and all parties performing
under contracts, grants, or other agree-
ments with the Department. This in-
cludes the performance of scheduled in.
quiries and appraisals and such addi-
tional inquiries determined to be neces-
sary, and the reporting to appropriate
officials of the Department of conditions
disclosed with recommendations for ac-
tion. These audits will provide timely,
comprehensive, independent information
to determine whether:

(i) Policies, plans, systems, and proce-
dures are adequate, conform to laws and
regulations, and are being adhered to.

i) Adequate fiscal, personnel, Infor-
mation, procurement, and property man-
agement systems are in operation.

(lii) Program operations are effective,
relevant, and necessary, and adminis-
tered efficiently.

(3) Determine that Office of Audit re-
ports and those of an audit nature made
by the General Accounting Office and
other outside organizations have been re-
viewed and properly acted upon.

(4) Determine the proper areas of
jurisdiction of audit functions between
Office of Audit and other USDA agencies.

(5) Provide liaison and coordination
on audit matters between agencies with-
in the Department and between the De-
partment and other government agencies
including the General Accounting Office,
Office of Management and Budget, Con-
gressional committees, Treasury Depart-
ment, and other Federal, State, and local
executive and legislative organizations.

Subpart D-Delegations of Authority to
Other General Officers and Agency Heads

6. Section 2.31 is amended as follows:
§ 2.31 Delegation of authority to the

General Counsel

(p) The General Counsel is designated
as the Department Counselor and desig-
nee to the Civil Service Commission on
matters covered by Part 0 of this title.

7. Section 2.33 is revised to read as
follows:
§ 2.33 Delegation of authority to the

Director, Office of Investigation.
The following delegations of authority

are made by the Secretary of-Agriculture
to the Director, Office of Investigation:

(a) Advise the Secretary and general
offlceft In the planning, development, and

execution of Department policies and
programs.

(b) Direct and control all investiga-
tion activities by and for the Depart-
ment. This Includes the authority to:

(l) Formulate investigative policies,
programs, plans, and procedures within
the Department.

(2) Set standards and approve the use
of organizations outside the Department
for investigative services in connection
with USDA programs.

(c) Conduct investigations concerning
operations of the Department, Its em--
ployees, its constituent organizations, and
others under contract, grant, or agree-
ment, with the Department; and to issue
reports of facts from which allegations
of violations and irregularities can be
evaluated.

(d) Determine that Office of Investi-
gation reports and investigation reports
of outside organizations have been re-
viewed and properly acted upon.

(e) Determine the proper areas of Jur-
isdiction of investigative functions as
between the Office of Investigation and
other USDA agencies.

f) Provide for physical protection of
the Secretary.

(g) Provide liaison and coordination
on investigative matters between agen-
cies within the Department and between
the Department and other Government
agencies including the General Account-
ing Office, Office of Management and
Budget, Congressional Committees,
Treasury Department. Department of
Justice (except security program mat-
ters) and other Federal, State, and local
executive and legislative organizations.
Subpart.J-Delegatlons of Authority by the

Assistant Secretary for Administration
8. Section 2.75 is revised to read as

follows:
§ 2.75 Director, Office of bnagement

and Finance.
Ca) Delegations. Pursuant to § 2.25(b),

(d), and (g) the following delegations of
authority are made by the Assistant Sec-
retary for Administration to the Director,
Office of Management and Finance:

(1) Exercise general responsibility and
authority for all matters related to the
administration of the Department's 11-
nancal affairs including:

(i) Budgetary administration, includ-
ing all phases of acquisition, distribution,
and control of funds.

(ii) Financial administration, includ-
Ing accounting and related activities.

(III) Budgetary and financial report-
Ing.

(iv) Legislative reporting and related
activities.

v) Maintenance, development, and
operation of a centralized automated sys-
tem integrating personnel satistics and
reporting, with payroll, budget, and ac-
counting operations.

(vi) Operating the central voucher
payment service for the Department.

(vii) Operating the Department's cen-
tral accounting system.

(2) Formulate and promulgate De-
partmental financial, legislative and

committee management policies, pro-
cedures, and regulations.

(3) Provide staff assistance to the
Secretary. general officers, and other De-
partment and agency officials.

(4) Review budgetary, financil legis-
lative, and fiscal management aspects of
agency operations and proposals.

(5) Represent the Department in con-
tacts with the Office of Management and
Budget. the General Accounting Office,
the Treasury Department, Congressional
Committees on Appropriations, and any
other organizations or agencies on mat-
ters related to his responsibility.

(6) The Director, Office of Manage-
ment and Finance Is designated as the
Dep4rtment's Director of Finance and
the bepartment's Budget Officer to carry
out the Department's responsibilities
under the Budget and Accounting Act of
1921 and other applicable statutes.

(7) Provide management support serv-
ices for the National Finance Center and
by agreement with agency heads con-
cemed provide such services to other
USDA tenants housed in the same facil-
Ity. As used herein, such management
support services shall include:

(i) Personnel services, as listed in
§2.78(a) (10), and organizational sup-
port services, with authority to take ac-
tions required by law or regulation to
perform such services.

(ii) Procurement, property manage-
ment, space management, communica-
tions, messenger, paperwork manage-
ment, and related administrative serv-
Ices, with authority to take actions
required by law or regulation to- perform
such services.

(8) Administer the Department's
management Improvement program in-
cluding the provision of assistance to
agencies through management studies,
organizational analysis and planning;
review the management and operating
policies and processes, search for more
economical approaches to the'conduct of
business and provide such other assist-
ance as will aid in Improving the man-
agement effectiveness, organization and
operation of the Department's programs.

(9) Administer the Department's rec-
ords, forms, reports, and directives man-
agement programs (authority to main-
tain, review, update and amend Depart-
mental Delegations of Authority Is
included in this delegation).

(10) Administer the Department's
Management Review Program. This au-
thority includes the development and
promulgation of Departmental directives
regulating the management 'review
function.

(11) Develop, design, install, and re-
vise systems, processes, work methods
and techniques, and undertake other
system engineering efforts to improve
the management and operational effec-
tiveness of the USDA.

(12) Authorize organizational changes
whichoccurin:

(I) Departmental organizations:
(a) Dlvision (or comparable com-

ponent).
Mb) Branch (or comparable compo-

nent in Departmental Centers, only).
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() Field organizations:
(a) First organizational level;
(b) 'Next lower organizatlonallevel re-

quired only for those types of Taeld -In-
stallations where the establishment,
change in location, or abolition of same,
requires approval in accordance with
1 AR 673.

(13) Administer the Department's
operations review and analysis program,
This includes:

(i) Conduct of operations reviews and
analyses of Departmental and agency
activities. These reviews will provide co-
ordinated appraisals of Departmental
and agency operations with respect to
'their effectiveness, relevance, need, and
efficiency.

(14) Provide budget, accounting, and
related financial management services,
,with authority to take action rbquired
by law or regulation to provide such serv-
ices for working capital funds and gen-
eral appropriated and trust funds for:

(I) The Secretary of Agriculture,
(i1) The general officers of the

Department,
(ii) The offices and agencies report-

ing to the Assistant Secretary for Ad-
ministration, and

(iv) Provide such of the above serv-
ices, as may be agreed, for any other offi-
cers and agencies of the Department not
included in paragraph (a) (14) (1), (i),
or (iii) of this section.

(b) Reservations. The following au-
thorities are reserved to the Assistant
*Secretary for Administration:

(1) Authorize organizational changes
occurring in a depatrment service or of-
fice which affect the overall structure of
that service or office; i.e., requires a

,'change to that service or office's overall
organization chart.

9. Section 2.76 is revised to read -as
follows:
§ 2.76 Director, Office of Automated

Data Systems.
(a) Delegations. Pursuant to § 2.25 (c)

the following delegations of authority
are made by the Assistant Secretary for
Administration to the Director, Office of
Automated Data Systems:

(1) Manage and operate the total
USDA data processing program through
all stages of the data processing manage-
ment cycle: Advance planning, feasibil-
ity, design, equipment selection and ac-
quisition readiness effort, systems instal-
lation, system impact appraisal, time
sharing and service center arrangements,
systems monitoring, evaluation, and se-
curity. These authorities will be trans-
ferred from the various agencies involved
to the Office of Automated Data Systems
(authority to specify functions, resources,
and timing is included in this delega-
tion).

(2) Exercise full Department-wide
contracting and procurement authority
for automatic data processing and data
transmission equipment, software, serv-
ices, maintenance, and related supplies.
This authority includes the promulgation
of Departmental directives regulating the
management of contracting and procure-
ment functions related to the above.

Dep
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3) Plan, develop, Instal, and manage tary for Administration to the Director,
artmental data bases and assist in the Office of Operations:
ntenance of sulch systems to satisfy P , .
,cy needs. . -(3) Exercise the following special au-
4) Develop an integrated computer horities:
work for use with Department agen- (I) The Director, Office of Operations,
and offices; manage telecommunica- is designated as the Department'a debar-

1s related to automatic data process- ring officer, vad authorized to perform
and coordinate with GSA in these the functions of 41 CPR Subpart 1-1,6

asi and 41 CFR Subpart 4-1.601-1(a).
0. Section 2.177 is amended as follows: (i) Provide staff support.for the De-

pattment designee appointed by the77 Director, Office of Management President to the Committee for Purchase
Services, of Products and Services of the Blind

a) * * * and other Severely Handicapped pursu-
1) Under agreements -with the Gen- ant to 4f U.S.C. 46-48c.
,Officers or Agency Heads concerned, , * * . ,
ide management support services to (4) Provide procurement, property

Under Secretary, the Assistant Secre- management, space management, com-
es, the Director of Agricultural Eco- municatlons, messenger, paperwork
ies, and to the following agencies: management, and related services (with
• * * * * authority to take actions required by law

d) Office of Management and PI- or regulation to perform such services)
Ice. for:
xii) Office of Administrative Law (I) The Secretary of Agriculture;
ges. (ii) The general officers of the Depart-
dii) Office of Communication. ment;
xiv) Office- of Automated Data Sys- - (ii) The offices and agencies reporting
i c Ato the Assistaint Secretary for Adminis-
S, tration; and

(iv) Provide such of the above services,
cvii) Office of Operations, as may be agreed, for any other officers

* * * -* or agencies of the Department not in-
xix) Office of Investigation. cluded in (i), (i), or (i1) above.

. V (b) * * *
xxi) Office of Audit. (1) Make determinations and findingsauthorizing the use of negotiation in no-

* • * * .; cordance with 41 U.S.C. 252(c) (11),
1. Section 2.78 is amended as follows. <12), and (13) with respect to purchlses
7R of Personel. and contacts:

(a) Delegations. Pursuant to § 2.25 (d),
(e), and (h), subject to retervations in
§2.26(e), the following delegations of
authority are made by the Assistant Sec-
retary for Administration to the Direc-
tor of Personnel:

* * * * a

(3) Design and establish personnel
data systems.

a * * a a

(10)**
(i) Position management.

(13) Provide personnel services, as
listed in 2.78(a) (10), and organizational
support services, with authority to take
actions required by law or regulation for:

(I) The Secretary of Agriculture;
(ii) The general officers of the Depart-

ment;
(ii) The offices and agencies reporting

to the Assistant* Secretary for Adminis-
tration; and

(iv) .Provide such of the above serv-
ices; as may be agreed, for any other
officers and agencies of the Department
not included in paragraph (a) (13) (1),
-(ii), or (ii) of this section.

-(-b) [Deleted]
12. Section 2.79 is amended as follows:
2.79 Director, Office of Operations.
(a) Delegations. Pursuant to § 2.25 (d)

and (f), the following delegations of au-
thority are made by the Assistant Secre-

13. A new section 2.81 is added, to read
as follows:
§ 2.81 Director, Office of Audit.

(a) Delegations. Pursuant to § 2.25(0),
the following delegations of authority are
made by the Assistant Secretary for Ad-
ministration to the Director, Office of
Audit:

(1) Direct or control audit activities
by and for the Department. This in-
cludes the authority to:

(I) Formulate audit policies, programs,
plans, and procedures within the Depart-
ment, and

(1i) Set standards and approve the
use of, and enter into agreements with,
organizations outside the Department
for audit services in connection with
USDA programs.

'(2) Provide audit services pertaining
to the Department, all of its constituent
organizations, and all parties perform-
ing under contracts, grants, or other
agreements with the Department. This
includes the performance of scheduled
inquiries and appraisals and such addi-
tional inquiries determined.by the Di-
rector, Office of Audit, to be necessary,
and the reporting to appropriate ofllcials
of the Department of' conditions dls-
closed, with recommendations for action.
These audits will provide timely, com-
prehensive, independent information to
determine whether:
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(1) Policies, plans, systems, and pro-
cedures are adequate, conform to laws
and regulations, and are being adhered
to.

(it) Adequate fiscal, personnel, Infor-
mation, procurement, and property man-
agement systems are In operation.

1(i) Operations are effective, relevant,
and necessary, and administered effl- =

ciently. -
(3) Determine that Office of Audit

-reports and those of an audit nature
made by the General Accounting Office
and other outside organizations have
been reviewed and properly acted upon.

(4) Provide liaison and coordination
on audit matters between government
agencies including the General Account-
ing Office, Office of Management and
Budget, Congressional Committees,
Treasury Department, and other Federal,
State, and local executive and legislative
organizations.

(b) Reservation. The following au-
thority is reserved to the Assistant Sec-
retary for Administration:

(i) Determine the proper areas of ju-
risdiction of audit functions between Of-
fice of Audit and other USDA agencies.

Effective date. These amendments
shall become effective on February 22,
1974.

For Subparts A, C, and D.

EARL I.. BUZ,
Secretary of Agriculture.

FBRUARY 15, 1974.

For Subpart J:
JOSEPH R. WRIGHT, Jr.,

Assistant Secretary for
Administration.

FEBRUARY 15, 1974.
[FR Do.74-4262 Filed 2-21-74;8:45 am]

CHAPTER Ill-ANIMAL AND PLANT
HEALTH INSPECTION SERVICE; DE-

-PARTMENT OF AGRICULTURE
PART 301-DOMESTIC QUARANTINE

NOTICES
Subpart-Japanese Beetle

ADDrrrOs TO REGULATED* AEAS
Correction

1a FR Doc. 74-3561 appea ing at page
5481 in the issue of Wednesday, Febru-
ary 13, 1974, in- § 301.48-2a under the
State of Illinois In the entry for Iroquois
Comty the fifth line should-read, "E.;
secs. 6, 7, and N. 2 of 18, T. 26 N., n.
11 E.;".

CHAP TER VII-AGRICULTURAL STABILI-
ZATION AND CONSERVATION SERVICE
(AGRICULTURAL ADJUSTMENT), DE-
PARTMENT OF AGRICULTURE

SUBCHAPTER B--FARM MARKETING QUOTAS
AND ACREAGE ALLOTMENTS

[Amdt. 6]

PART 722-COTTON
Subpart-Regulations for 1968 and Suc-

ceeding Years Extra Long Staple Cotton
Program

PRIM-SUPPORT PA rsEnS TO PaODUCERS
The regulations governing the making

of price-support payments to producers
under the Extra Long Staple Cotton Pro-

gram. 33 Fr 19159, as amended, are being
further amended, effective with the 1974
crop year, to (1) announce the 1974
price-support payment factor and price-
support payment rate, and (2) provide
that a producer shall not be required to
maintain any acreage on his farm in
conserving uses.

pursuant to section 101(D of the Ari-
cultural Act of 1949, as amended. Part
722 is amended as follows:

L Section 722.704 is amended by add-
Ing a new paragraph (e) to read as fol-
lows:

*§722.704 Price-support payment factor.

(e) For 1974, the price-support pay-
ment factor is 0.6915.

2. Section 722.706 is revised to read as
follows:

§ 722.706 Farmconscrvingbase.
During the crop years 1963 through

1973, the regulations governing the estab-
1lshment and maintenance of the farm
conserving base, Part 792 of this chapter,
as amended, shall be applicable to this
program.

3. Section 722.709 is amended by add-
ing a new sentence at the end of para-
graph (a) to read as follow.:

§ 722.709 Price-support payment.

(a) " * * For 1974, the price-support
payment rate shall be 10.86 cents per
pound.

(Sec. 101(f), as amended. 82 Stat. 701. 7
U.S.C.I 1441(f))

Effective date. This amendment shall
become effective F'ebruary 22, 1974. The
price-support payment factor and the
price-support payment rate are mathe-
matical calculations dependent on the
national loan rate and national allot-
-ment, which have prevlously been an-
nounced (38 FR 24911). The deletion of
the requirement that producers comply
with the farm conserving base makes
program participation less stringent. Ac-
cordingly, it Is hereby found and deter-
mined that compliance with the notice
and public procedure provisions of 5
U.S.C. 553 is impracticable an4 contrary
to the public interest.

Signed at Washington, D.C., on Febru-
pazy 13,1974.

GLn A. W=u,
Acting Adminfstrator, Agr"mt-

tural Stabilizatlon and Con-
servation Service.

[FR Doc.74-4253 Filed 2-21-74:8:45 am]

CHAPTER IX-AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

[Navel Orango mec. 313]

PART 907-NAVEL ORANGES GROWN IN
ARIZONA AND DESIGNATED PART OF
CALIFORNIA

Limitation of Handling

This regulation fixes the quantity of
California-Arlzona Navel oranges that

6719

may be shipped to fresh market during
the weekly regulation period Febru-
ary 22-28. 1974. It Is I sued pursuant to
the Agricultural Marketing Agreement
Act of 1937. as amended, and Mrketing
Order No. '937. The quantity of Navel
oranges so fixed was arrived at after con-
sldera'Ion of the total available supply
of Navel orangw, the quantity currently
available for market., the fresh market

* demand for Navel oranges, Navel orange
price:, and the relationship of season
average returns to the parity price for'
Navel oranges.
§907.613 Navel Orange Regulation

313.
(a) Findings. (1) Pursuant to the mar-

keting agreement, as amended, and
Order No. 907, as amended (7 CFR Part
907). regulating the handling of Navel
oranges grown In Arizona and designated
part of California. effective under the ap-
plicable provisions of the Agricultural
IMarketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), and upon
the basis of the recommendations and
information submitted by the Navel
Orange Administrative Committee, e-
tablshed under the said amended mar-
keting agreement and order, and upon
other available information, it is hereby
found that the limitation of handling of
such Navel oranges, as hereinafter pro-
vided, will tend to effectuate the declared
policy of the act.

(2) The need for this section to
limit the rezpective quantities of Navel
oranges that may be marketed from Dis-
trIct 1, District 2, and District 3 during
the ensuing veek stems from the produc-
tion and marketing situation confronting
the Navel orange industry.

(1) The committee has submitted its
recommendation with respect to the
quantities of Navel oranges that should
ba marketed during the next succeeding
w eck. Such recommendation, designed
to provide equity of marketing opportu-
nity to handlers in all districts, resulted
from consideration of the factors enu-
merated In the order. The committee
further reports that the fresh market
demand for Navel oranges was good last
wee&. Prices f.o.b. averaged $3.87 a carton
on a reported sales volume of 1,549 car-
lots last Week, compared ith an average
f.o.b. price of $3.86 per carton and sales
of 1,318 carlots a week earlier. Track and
rolling supplies at 943 cams were down 80
cars from last week.

(li) Having considered the recom-
mendatlon and information submitted by
the committee, and other available infor-
mation, the Secretary finds that the re-
spective quantites of Navel oranges
which may be handled should be fixed
as hereinafter set forth.

(3) It is hereby further found that it
Is Impracticable and contrary to the
public interest to give preliminary notice,
engage in public rulemaking prccedure,
and Postpone the effective date of this
ection until 30 days after publica-
tion hereof In the Frzmr. RBn-ras (5
U.S.C. 553) because the time Interven-
inag between the date when Information
upon which this section is based be-
came available and the time this sec-
tion must become effective in order to
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effectuate the declared policy of the act
is insufficient,, and a reasonable, time is
permitted, under the circumstances, for
preparation for such effective time; and
good cause exists for making' the provi-
sions hereof effective as hereinafter set
forth. The committee held an open meet-
ng during the current week, after giving

due notice thereof, to consider supply
and market conditions for Navel oranges
and the need for regulation; interested
persons were afforded an opportunity to
submit information and views at this
meeting; the recommendation for regu-
lation together with its supporting infor-
mation has beeh submitted by the com-
mittee, however, the Secretary has
modified the recommendation to provide
for the shipment of a greater quantity of
Navel oranges, retaining the same -effec-
tive date, and such information is being
disseminated among handlers of such
Navel oranges; it is necessary, in order to
effectuate the declared policy of the act,
to make this section effective during the
period herein specified; and compliance
with this regulation will not require any
special preparation on the part of persons
subject hereto which cannot be com-
pleted on or before the effective date
hereof. Such committee meeting was held
on February 19, 1974.

(b) Order. (1) The respective quanti-
ties of Navel oranges grown in Arizona
and designated part of California which
may be handled during the period Feb-
ruary 22, 1974, through February 28,
1974, are hereby fixed as follows:

(I) District 1: 1,665,000 cartons;
'(ii) District 2: 185,000 cartons;
(liI) District 3: Unlimited movement."
(2) As used in this section, "handled,"

"District 1," "District 2," "District 3,"
and "carton" have the same meaning as
when used in said amended marketing
agreement and order.
(Sees. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674).

Dated: February 20, 1974.
CHARLES R. BRADER,

Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.

[FR Doc.74-4368 Filed 8-21-74;8:45 am]

[Lemon Reg. 6271

PART 910-LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Limitation of Handling
This regulation fixes. the quantity of

California-Arizona lemons that may be
shipped to fresh market during the
weekly regulation period Feb. 24-Mar. 2,
1974. It is issued pursuant to the Agri-
cultural Marketing Agreement Act of
1937, as amended, andlMarketing Order
No. 910. The quantity of lemons so fixed
was arrived at after consideration of the
total available supply of lemons, the
quantity of lemons currently available
for market, the fresh market demand for
lemons, lemon prices, and the relation-
ship of season, average returns to the
parity price for lemons.

§ 910.927 Lemon Regulation 627.
(a) Findings. (1) Pursuant to the

marketing agreement, as amended, and
Order No. 910, as amended (7 CFR Part
910), regulating the handling of lemons
grown in California and Arizona, effec-
tive under the applicable provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674), and upon the basis of the recom-
mendations and information submitted
by the Lemon Administrative Committee,
established under the said amended mar-
keting agreement and order, and upon
other available information, it is hereby
found that the limitation of handling of
such lemons, as hereinafter provided,
will tend to effectuate the declared policy
of the act.

(2) The need for this section to limit
the quantity of lemons that may be
marketed during the ensuing week stems
from the production and marketing situa-
tion confronting the lemon industry.

(i) The Committee has submitted its
recommendation with respect to the
quantity of lemons it deems advisable to
be handled during the ensuing week.
Such recommendation resulted from con-
sideration of the factors enumerated in
the order. The committee further reports
the demand for lemons is active, primari-
ly because of unfilled orders carried over
from the Monday Holiday. Average f.o.b.
price was $5.30 per cartonthe week ended
February 16, 1974 compared to $5.31 per
carton the previous week. Track and roll-
ing supplies at 141 cars were unchanged
from last week.

(ii) Having considered the recommen-
dation and information submitted by the
committee, and other available informa-
tion, the Secretary finds that the quan-
tity of lemons which may, be handled
should be fixed as hereinafter set forth.

(3) It is hereby further found that it
is impracticable and contrary to the pub-
lic interest to give prelininary notice, en-
gage in public rule-making procedure,
and postpone the effective date of this
section until 30 days after publication
hereof -in the FEDERAL REGISTER (5 U.S.C.
553) because the time intervening be-
tween the date when information upon
which this regulation is based became
available and the time when this regula-
tion must become effective in order to
effectuate the declared policy of the act
is insufficient, and a reasonable time Is
permitted, under the circumstances, for
preparation for such effective time; and
good cause exists for making the provi-
sions hereof effective as hereinafter set
forth. The committee held an open meet-
ing during the current week, after giving
due notice thereof, to consider supply and
market conditions for lemons and the
need for regulation; interested persons
were afforded an opportunity to submit
information and views at this meeting;
the recommendation and supporting in-
formation for regulation during the
period specified herein were promptly
submitted to the Department after such
meeting was held; the provisions of this
regulation, including its effective time,
are identical with *the aforesaid recom-
mendation of the committee, and infor-

mation concerning such provisions and
effective time has been disseminated
among handlers of such lemons; it is
necessary, in order to effectuate the do-
clared policy of the act, to make this reg-
ulation effective during the period herein
specified; and compliance with this reg-
ulation will not require any special prep-
aration on the part of persons subject
hereto which cannot be completed on or
before the effective date hereof. Such
committee meeting was held on February
19, 1974.
(b) Order. (1) The quantity of lemons

grown in California and Arizona which
may be handled during the period Febrt-
ary 24, 1974, through March 2, 1974, is
hereby fixed at 220,000 cartons.

(2) As used in this section, "handled"
and "carton(s)" have the same meaning
as when used In the said amended mar-
keting agreement and order.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.O.
601-674)

Dated: February 20,1974.
CHARLES R. BRADER,

Deputy Director, Fruit and Vege-
table Division, Agricultural
Marketing Service.

[FR Doc.74-4367 Filed 2-21-74:8:45 am]

CHAPTER XVII--FARMERS HOME AD-
MINISTRATION, DEPARTMENT OF
AGRICULTURE
SUBCHAPTER A--GENERAL REGULATIONS

[FRA Instruction 424.11

PART 1804-PLANNING AND
PERFORMING DEVELOPMENT WORK
Inspection of Structures Manufactured

Offslte
On July 22, 1972, there was published

in the FEDERAL REGISTER (37 FR 14725) a
notice of proposed rule making to amend
subdivision (i1) of § 1804.4(d) (9) of
ZSubpart A of Part 1804. The proposed
amendment provided procedures requir-
ing houses manufactured offsite to be in-
spected at the time of erection onsite.

All.comments submitted with respect to
the proposed amendment were given due
consideration.

As a result of comments received, the
following changes are made:

1. Paragraph (d) (9) (1) of § 1804.4 Is
amended to change the reference from
the Construction Guide to the Minimum

-Property Standards (UPS).
2. Paragraph (d) (9) (i1) of § 1804.4 is

amended in order to clarify the actions
that may be taken by the field inspector
of manufactured housing at the erection
stage.

3. A new paragraph (d) () (iv) of
§ 1804.4 is added to clarify housing
manufacturing plant inspections, inolud-
Ing acceptance of other qualified inspeco-
tions bythe State Director.

Accordingly, with these changes and
additions, the proposed amendments are
adopted as set forth below.
§ 1804.4 Performing development.

(d) Development perormec by con"
tract method. * * *

• • • •
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(9) Development work for structures
manufactured offsite.

Ci) Complete Drawings and Specifica-
tlions will be -required as prescribed In
Section 100 of the minimum Property
Standards (MPS). Each of the sets of
drawings will contain the design of the
foundation system required for the soil
and-slope conditions of the particular site
on which the manufactured house is to
be plaied.

(iii) Field inspections Nil be made, in
every case, of the foundation'(Stage 1);
of the house when it is erected or placed'
on the foundation (Stage 2) ; and of the
final completed onsite development
(Stage 3). The second stage inspection
shall be made during the time the erec-
tion crews are on the site and the house
is being erected or placedon the founda-
tion. This field inspection will be made
to determine compliance with the MPS as
well as the accepted Drawings and
Specifications and any special structural
features covered in any Department of
Housing and Urban Development Bulle-

- -tins or any design or structural features
required by special letters of acceptance
issued the manufacturer by the PHA
State Director. The State Director will
determine appropriate actions necessary
when .frequent noncompliance reports
are received concerning the work of one
manufacturer or builder, or both, and
when corrections of noncompliance are
frequently difficult to achieve. A copy of
the field inspection report on manufac-
tured housing at any one of the inspec-
tion stages shall be sent to the State
Director when there is evidence of any
of the following in which corrections by
the builder have been difficult to obtain:

(A) Noncompliance with any portion
of the MPS or accepted Drawings and
Specifications as related to the specific
site development and foundation work.

(B) Noncompliance with any portion of
- the construction method or other require-

ments described in any acceptance bulie-.
tins.

(C) Faulty shop fabrication including
surface defects.
(D) Damage to shop fabricated items

or niaterials due to transportation, Im-
Proper storage,- handling or assembly.
(E) Unsatisfactory field workman-

ship.
(iv) Periodic plant inspections will

also be made by FHA personnel, usually
by the State Office Architect/Engineer.
However, the State Director may accept
Plant inspections as performed and re-
porfed to him by an approved person or
organization, private or public, including
other governmental agencies or inspec-
tions performed by or recognized by a
local State Building Code or a manufac-
tured buildings code council, or other
council designated for this function. The

-periodic plant Inspections will be made
of houses being constructed at the manu-
facturing plant or in the material sup-
pliers yard when inspections of the
structural and mechanical portions are
not possible at the site during erection
on the foundation. When plant inspec-

tion reports for one company indicate
any major noncompliance and there is
difficulty in obtaining corrections, a copy
of the reports and background Informa-
tion may be sent to the National Office
Program Support Staff for recommenda-
tions for action that may be tahen by the
State-Director.
(7 U.S.C. 1989; 42 U.S.C. 14,0 Delcgation of
authority by the Sec. of Agri, 28 FR 14994,
14948, 7 CFR 2.23; Delcgation of authority by
the A st. Sec. for Rural Development 38 MR
14944, 14952, 7 CFR 2.0)

Effective Date: These amendments are
effective on February 22, 1974.

Dated: February 11, 1974.

Farnc B. ELLIOTT,
Administrator,

Farmers Home Administration.

[FR Doc.74-4-4 riled 2-21-74;8:45 am]

Tidte 41-Public Contracts and Property
Management

CHAPTER 5A-FEDERAL SUPPLY SERVICE

PART 5A-19-TRANSPORTATION

Ocean Transportation

The following adds provisions relating
to ocean transportation -to Chapter 5A,
GSPR.

1. The table of contents for Part 5A-
19 is amended to add the follovng new
entries:

Subpart SA-19.--General
5A-19.108 Ozean transportation.
5A-19.108-1 Use of privately owned U.S.-

flag commercial ve-sels.
5A-19.103-50 Shipment- by forelgn-flag ves-

sels in Cuban or North Viet-
nam trade.

5A-19.103-51 lnetrictive Charter claus--
contractor charter party
agreements.

5A-19.103-52 lestrictive Charter clause-
GSA dharter p.irty agree-
ments.

2. Sections 5A-19.108, 5A-19.108-1, and
5A-19.108-50 through 5A-19.108-52 are
added as follows:

Subpart 5A-19.1--General

§'5A-19.108 Ocean transportation.

§ 5A-19.108-1 Use of privately owned
U.S.-iag commercL vessels.

(a) GSA Pliocy. It is the policy of GSA
to transport, to the greatest extent pos-
sible, all ocean shipments, In- or out-
bound, by privately owned U.S.-flag com-
mercialvessels.

(b) Clause for contractor-arranged
ocean transportation of commodities.
Unless the shipping activity authorizes to
the contrary, any contract under which
(1) commodities may be procured and
(2) the contractor arranges for ocean
transportation, shall contain the follow-
ing provision or appropriate modifica-
tion (included in GSA Forms 1246 and
1424) :

UsE oF U.S.-FLaG Co,.Mu~Mnc r , V=SSSLS
Any ecquipment, materials, or commoditle

required under this contract which are to be
transported on ocean vensels shall be tranz.
ported on privately owned U.S.-fla commer-
cial vesels. When such vesels are 2iot
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avallable, the Contractor must obtain the
approval of the Contracting Ofcer to use
foreign-flag Te--els. The contract price nhal
be adjusted to reffc-ft any difference in trans.
portaton charges when such forelgn-flag
veseM ore authorzed. A copy of the ocean
bill of lading covering each shipment zhal be
submitted to the Contracting Oicer.

§ 5A-19.1O03-S0 Shipments by foreign-
fIag vemels in Cuban or North Viet-
nam trade.

(a) Vessels listed in the Federal Regis-
ter by the Department of Commerce
(Maritime Administration). Wl) No
ocean shipment of material to or from
the United States shall be arranged by
GSA on a foreign- fag ve-l which has
been listed In the Furm z R.r.c7-srn by
the Maritime Administration as having
called at a Cuban port on or after Janu-
ary 1, 1963, or at a North Vietnam part
on or after January 25, 196, unIess an
exception has bean made by the Secre-
tary of Commerce. The Maritime Admin-
Istration also maintains, on a day-to-
day basis, a current index of any changes
which occur subsequent to Ismance of
the latest listing.

(2) Tne reional Transport.tion Man-
agement Dhsuon, FSS, shall (i) ensure
that they are on the FEnxc RlSrmn
mailing list and (it) if necessary, supply
ocean freight forwarders under contract
with GSA the published listing of in-
eligible vessels.

(3) The Office of Transportation and
Public Utilities, Central Office, hall
process requests for exceptions and an-
swer questions concerning provisions of
this section or the eligibility of specific
vessels.

(b) AID shipments specifying ineli-
gible vessels. If a country or its designee
receiving an Agency for International
Development (AID) shipment specifies
an Ineligible vessel, the Office of Trans-
portation and Public Utilities Central
Office, will nominate an eligible vessel.

c) Contract clause. All contracts
which may cause the contractor in the
performance thereof to procure ocean
transportation for any shipment to or
from the United States shall contain the
following clause (Incluled in GSA Forms
1246 and 1424):
lWorrv- o, r'_-o=z-;-FLGr V=s-rz. Mi--

=r CunAZZ a No--= V==rcA= Tusna-
(a) If, after the date of award, any ship-

ment of supplle to be delivered lider this
contract, or any shipment of material to be
incorporated In such supplles, or any ship-
ment of articlea, materials, or supplies to be
incorporated in a construction project will
require ocean trans.portation to or from the
United State3 the Contractor shall not use
any foreign-flag vezel-vh1ch the Maritirme
Administration has listed in the Fmm-Im

cai-a=sr as having called at a Cuban port
on or aftcr January 1, 1963. or a North Viet-
nam port on or after January 25. 1966, mnle-a
an oception h= been made by the Secretary
of Commerce.

(b) For the purpess of this clause, the
term "United States" includes the 1ffty
States, Puerto Rico, po=essions of the United
State3, and the District of Columbia.

(c) T'no Contractor shall include the sub-
stance of ths clause, Including this pars-
graph (a). in each subcontract or purchase
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order hereunder which may involve ocean
transportation to or from the United States.

§ 5A-19.108-51 Restrictive charter
clause---contractor charter party
agreements.

Contracts for the procurement of com-
modities which are likely to be trans-
ported on ocean vessels under charter
parties arranged by the contractor shall
contain the following clause:

RESMRICTVv CHARTER CLAUSE

(a) The Contractor agrees to include the
following Restrictive Charter clause In any
charter party agreement entered into by it
for the transportation on foreign-flag vessels
of the material purchased hereunder:

"The vessel will not enter any port in North
Korea or the Communist-controlled area of
Vietnam until after 60 days from the date of
completion of discharge of the entire cargo
under this charter. In the event of failure
to comply with said agreement, 10 percent
of the freight charges for ocean transporta-
tion hereunder will not be earned. Ten per-
cent of the freight charges payable here-
under will be withheld by the charterer until
the owner or his authorized agent submits
evidence satisfactory to the charterer that
there has been complete compliance with
this agreement, and in the absence of such
evidence, the withheld portion of the charges
will not be paid."

The Contractor further agrebs to notify
the vessel owner or his authorized agent that
in the event of violation of the provisions of
said clause all vessels of the owner may be
barred from further chartering for the trans-
portation of cargoes owned by or destined
for the Government of the United States of
America.

(b) Promptly after expiration of the 60-
day period provided In the Restrictive
Charter clause stated in paragraph (a),
above, the Contractor, on the basis of the
evidence furnished him by the vessel owner
or his authorized agent, shall determine
whether the vessel has complied with the
above Restrictive Charter clause. If the Con-
tractor determines that the Restrictive
Charter clause has been complied with, the
Contractor shall pay to the owner of the
vessel or his authorized agent the aforesaid
withheld 10 percent. If the Contractor de-

RULES AND REGULATIONS

termlnes that said Restrctive Charter clause
has not been complied with, the Contractor
shall notify the owner of the vessel or his
authorized agent of such determination of
violation of the clause and shall afford said
owner or his authorized agent 30 days within
Which to furnish to the Contractor any ad-
ditional evidence which will show to the
satisfaction of the Contractor that the Re-
strictive Charter clause has not been vio-
lated. During said 30-day period the
Coltractor shall continue to withhold the
aforesaid 10 percent of the freight charges.
If upon the expiration of said 30-day period
the owner of the vessel or his authorized
agent has not established proof satisfactory

-to the Contractor of compliance with said
Restrictive Charter clause, the Contractor
shall advise the owner of the vessel or his
authorized agent of such final determination
and shall thereafter promptly pay to the
Government the full amount of the freight
charges withheld by the Contractor pursuant
to the aforesaid Restrictive Charter clause.

(c) Promptly after expiration of the 60-
day period provided in the above-stated
Restrictive Charter clause, the Contractor
shall furnish the Contracting Officer with a
complete statement of the evidence submit-
ted to him by the owner of the vessel or his
authorized agent pursuant to the provisiong
of the above Restrictive Charter clause on
which the Contractor has based his determi-
nation that there has been compliance with
said Restrictive Charter clause. In the event
of a determination by the Contractor of non-
compliance with said clause, the Contractor
shall thereafter furnish the Government,
promptly after receipt by him, such addi-
tional information as may be received by him
from the vessel owner or hig authorized agent
within the 30-day period provided for in
paragraph (b). above.

(d) Notwithstanding any other provision
of this article, he Contractor and the Con-
tracting Officer agree and stipulate that the
question of compliance or noncompliance b3
the vessel owner with the Restrictive Charter
clause is one of fact. 'Consequently, if after
payment by the Contractor to the vessel
owner or his authorized agent of the afore-
said withheld 10 pdrcent the Government
should discover that the vessel in question
did, in fact, enter any port in violation of the
Restrictive Charter clause, the Contractor
shall be indebted to and shall pay the Gov-
ernment the full amount of said withheld 10
percent of the freight charges. Conversely, if

at any time after the contractor has finally
determined that there has been noncompli-
ance with the Restrictive Charter clause and
has paid the withheld 10 percent of the
freight charge, to the Government pursuant
to, paragraph (b) of this article, It should be
conclusively established that the vessel in
question did not, In fact, enter any port in
violation of the Restrictive Charter clause,
the Government shall reimburse the Contrac-
tor in the full amount of the 10 percent of
freight charges withheld by the Contractor
from the vessel owner.

§ 5A-19.108-52 Restrictive charter
clause--GSA charter party agreo-
nments.

All charter party agreements entered
into by GSA shall contain the following
clause:

RESTRTCTIVE CHART'/a CLAUSr

The vessel will not enter any port in North
Korea or the Communist-controlled area of
Vietnam util after 60 days from the date of
completion of discharge of the entire cargo
under this charter. In the event of failure to
comply with said agreement, 10 percent of
the freight charges for ocean transportation
hereunder will not be earned, Ten percent of
the freight charges payable hereunder will,
be withheld by the Government until the
owner or his authortzed agent submits evi-
dence satisfactory to the Government that
there has been complete compliance with this
agreement, and In the absence of such evi-
dence, the withhold portion of the charges
will not be paid. In the event of violation of
the provisions of this clause, the Government
may, In addition to permanently withholding
payment of the aforesaid 10 percent of the
freight' charges for ocean transportation
hereunder, bar or cause to be barred all ves-
sels of the owner from further chartering for
the transportation of cargoes owned by or
destined for the Government of the United
States of America.
(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 480(o); 41
CFR 5-1.101(o) )

Effective date. These regulations aro
effective February 11, 1974.

Dated: February 11, 1974.
M. J. TlEVns,

Commissioner, FSS.
[FR Doc74-1186 Filed 2-21-748145 am]
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" Proposed Rules
-F " This section of the. FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules and regulations. The purpose of

these notices Is to give interested persons an opportunity to participate In the rulemrkling prior to the adoption of the final rules.

DEPARTMENT OF HEALTH,
- EDUCATION, AND WELFARE

Office of Child Development

[45 CFR Part 1302]

HEAD START" GRANTEES
Selection, Initial Funding, Refunding, dnd

- Selection of Replacement Grantees

Notice is hereby given that the Secre-
tary of Health, Education, and Welfare
proposes to issue regulations prescribing
policies and procedures for the selection,
initial funding, and refunding of Head
Start grantees, and for considering the
need for the selection of and the selec-
tion of replacement grantees if legal
status or financial viability, or both, is
lost by virtue of the cessation of funding
under section 221 of the Economic Op-
portu ity Act of 1964, or by virtue of
some other major change. For this pur-
pose it is proposed to add Part 1302 to 45
CFR Chapter XIT.

Interested persons are invited to sub-
mit written comments, suggestions, or
objections regarding the proposeil Part
1302 to the Acting Director, Office of
Child Development, Office of Human
Development, Department of Health Ed-
ucation, and Welfare, 400 6th Street
Southwest, Washington, D.C. 20201, on
or before March 25, 1974. All written sub-
-missions made pursuant to this notice
willbe made available for public inspec-
tion in.Room 2030 of the Office of Child
DevelopnIent at the above address on
Monday through Friday of each week
from 9 a. to 5:30 p.m. (area code 202
755-7782).

Dated: February 15, '1974.

FRANK CARLUCC.L
Acting Secretary.

Chapter XIII of 45 CFR Subtitle B is
amended by adding Part 1302 as follows:

PART 1302-POLICIES AND PROCEDURES
FOR SELECTION, INITIAL FUNDING,
AND REFUNDING OF HEAD START
GRANTEES, AND FOR SELECTION OF
REPLACEMENT GRANTEES

Subpart A-GeneralSec.
-1302.1-1 Purpose and scope.
1302.1-2 Definitions.
1302.1-3 Consultation with public officials.
1302.1-4 Transfer of unexpended balances.
1302.1-5 Notice for show cause and hear-

Subpart B--Bases for Selection of Grantees
13022-1 Selection among applicants.
13022-2 Selection among applicants'to re-

place grantee.
13022-3 Community action agency priority.

Subpart C-Change In Grantee Requiring Amend-
ment or Replaccmcnt of Hcad Start Program

Sec.
1302.3-1 Grantee to cbow both legal atat.

and financial viability.
130'2.3-2 Grantc shows legal ctatus but not

financial viability.
1302.3-3 Suspension or termination of

grantee which abot financial
viability but not legal ctatz.

1302.3-4 Suspension or termination of
grantee which chows lega ztatue
but not financial viability.

1302.3-5 Denial of refunding of grantee.
1302.3-6 Control of fundo of grantee rched-

uled for change.
AurHoarr: Sec. ;02ni. 78 Stat. 530, 42

US.C. 2942 tn); Delegation or Authorltles to
Secretary of Health. Education, and Welfare,
38 FR 19291.

Subpart A-General

§ 1302.1-1 Purpose and scope.
The purpose of this part Is to set forth

poldies and procedures for the zelection,
initial funding and refunding of Head
Start grantees and for the selection of
replacement grantees in the event of the
voluntary or involuntary termination, or
denial or refunding, of Head Start pro-
grams. It particularly provides for con-
sideration of the need for selection of a
replacement grantee where the continu-
ing eligibility (legal status) and fiscal
capability (financial viability) of a
grantee to operate a Head Start prog-ram
is cast in doubt by the cessation of fund-
ing under section 221 of the Act or by
the occurrence of some other major
change. It is intended that Head Start
programs be administered effectively and
responsibly; that applicants to admin-
ister programs receive fair and equitable
consideration; and that the legal rights
of current Head Start grantees be fully
protected.

§ 1302.1-2 Definitions.
As used in this part-
(a) The term "Act' means The Eco-

nomic Opportunity Act of 1964.
(b) The term "community action

agency" means a public or private non-
profit agency or organization designated
as a community action agency by the
Director of the Office of Economic Op-
portunity pursuant to section 210(a) or
section 210(d) of the Act.

(c) The term "Designation" means
the action taken by the Director of the
Office of Economic Opportunity in desig-
nating an agency or organiztlon as a
community action agency purnmnt to
section 210 of the Act.

(d) The term "community action pro-
gram" means a program operated by a
community action agency.

(e) The term "head start grantee" or
"grantee" means a public or privmate non-
profit agency or organization whose ap-
plication to operate a Head Start pro-
gram pursuant to section 222(a) (1) of
the Act has been approved by the re-
sponsible OCD official.

If) The term "legal status" means the
existence of an applicant or grantee as
a public agency or organization under
the law of the State in which it is lo-
cated, or existence as a private non-
profit agency or organization as a legal
entity recognized under the law of the
State in which It is located. Existence as
a private non-profit agency or organiza-
tion may be established under applicable
State or Federal law.

g The term "approvable application"
means an application for a Head Start
program, either a- an initial application
or as an application to amend an ap-
proved application covering an on-going
Head Start program, which. in addition
to showing that the applicant has legal
status and financial viability, provides
for comprehensive services for children

-and families and for effective and re-
sponsible administration which are in
conformity with the Act and applicable
regulations, the Head Start Manual and
Head Start policies, with special refer-
ence to:

(1) Head Start Program Performance
Standards-OCD Notice N-30-364-1
(TN-73.);

(2) Program Options for Project Head
Start-OCD Notice H-30-334-1 (TN-
72.1); and

(3) Employment of non-profes-
sionals--Head Start Manual, p. 16, para.
b.
These issuances may be obtained from
the responsible OCD official.

(h) The term "financial viability"
means the capability of an applicant or
the continuing capability of a grantee to
furnish the non-Federal share of the cost
of operating an approvable or approved
Head Start program.

(i) The term "OCD" means the Office
of Child Development in the Office of'
Himn Development in the Department
of Health, Education, and Welfare, and
includes regional staff.

(J) The term "responsible OCD offi-
cial" means the official who is authorized
to make the grant in question.
§ 1302.1-3 Consultation with public of-

ficials.
Responsible OCD officials will consult

with Governors, or their representatives,
and appropriate local general purpoe
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government officials on proposed replace-
ment of Head Start grantees.

§ 1302.1-4 Transfer of unexpended,
balances.

When the reason for replacing a
grantee Is the loss of legal status or vol-
untary termination of the program by
the grantee, unexpended balances of
funds in the possession of such grantee
in the fiscal year following the fiscal year
for which the funds were appropriated
may be transferred to the replacement
grantee if the approved application of
the replacement grantee provides for the
continuation of the Head Start services
without significant change to the same
enrollees and their parents and under-
takes to offer employment to the staff of
the terminating grantee. A letter of con-
currence in the change should be ob-
tained, from the terminating grantee
whenever possible.

§ 1302.1-5 Notice for show cause and
hearing.

Actions to be taken pursuant to this
part to suspend, deny refunding of or
terminate grants shall be subject to the
provisions of section 604(2) and (3) of
the Act with respect to giving grantees
reasonable notice and opportunity to
show cause why the action should not be
taken (in case of suspension or denial of
refunding) or opportunity for a full and
fair hearing (in case of termination).

Subpait B-Bases for Selection of
Grantees

§ 1302.2-1 Selection among applicants.
The basis for making a selection

among applicants for a Head Start pro-
gram shall be the extent to which the
application selected reasonably promises
the most effective and responsible Head
Start program of the approvable appli-
cations submitted in terms o. (a) the
cost-effectiveness of the program pro-
posed to be provided; (b) the qualifica-
tions and experienceof the proposed staff
for the purpose of planning, organizing,
and providing comprehensive Head Start
services and direct participation of par-
ents; (c) the suitability of the facilities
and equipment proposed to be utilized
in carrying-out the Head Start program;
and (d) the administrative and fiscal
capacities of the applicant to adminis-
ter all Head Start programs carried out
in the community.

§ 1302.2-2 Selection nmong applicants
to replace grantee.

The bases for -making a selection
among applicants which submit approv-
able applications to replace a grantee,
in addition to the basis In j 1302.2-1,
shall be:

(a) The kelected application shall pro-
vide for a continuation of services to the
eligible children who have been partici-
pating as enrollees in the program;,

S(b) Theselectedapplicationshall pro-
vide for continuation of services to the
target area or areas served by thep'ro-
gram;

(c) The selected application shallset
forth the consideration given, and the

results thereof, to employment by the
applicant of the qualified personnel of
the program.
§1302.2-3 Community action agency

priority.
So long as the Economic Opportunity

Act is'n effect, applications of commu-
nity action agencies as initial or replace-
ment applicants for new Head Start pro-
grams or as grantees for refunding shall
have priority over other applications
consistent with the provisions of section
222(a) of the Act for the inclusion of
Head Start programs in community ac-
tion programs and §§ 1302.2-1 and
1302.2-2.
Subpart C--Change in Grantee Requiring

Amendment of Approved Application or
Replacement of Head Start Program

§ 1302.3-1 Grantee to show both legal
status and financial viability.

(a) Upon the occurrence of a change
in the legal condition of a grantee or of
a substantial diminution of the financial
resources of a grantee, -or both, for ex-
ample, such as might result from cessa-
tion of grants to the grantee under
section 221 of the Act, the grantee is
required within 30 days iafter the effective
date of the regulations in this Part or
the date the grantee has notice or
knowledge of the change, whichever is
later, 'to show in writing to the satis-
'faction of the responsible OCD official
that it has and will continue ,to have
legal status and financial viability.
Failure to make this showing may result
in suspension, termination or denial of
refunding.

(b) The responsible OCD official will
notify the grantee in writing of the de-
cision as to the grantee's legal status and
financial viability within 30 days after
receiving the grantee's written sub-
mittal.

(c) When it is consistent with proper
and efficient administration, the respon-
sible OCD official may extend a grantee's
program year to end on the date when a
change in its legal condition or a sub-
stantial diminution of financial re-
sources, or both, is scheduled to take
place.
§ 1302.3-2 Grantee shows legal status

but not financial viability.
(a) If a grantee shows legal status but

impaired financial viability the responsi-
ble OCD official will entertain a timely
request for amendment of the grantee's
approved application which restores the
grantee's financial viability either by a
reduction in the program which produces
minimum disruption to services and
functions, or by an increase in the
amount of the Head Start grant. If the
requested amendment includes such an
increase it shall show that it is required
to enable the grantee to continue essen-
tial services and functions and will not
result in a Federal share of the total cost
of the Head Start program in excess of
the percentage authorized by the Act or
applicable regulations. In considering
such a request which includes an increase
in the Head Start grant the responsible

OCD official will take into account the
funds available to him for obligation and
whether the proposed Increase is con-
sistent with that distribution of Head
Start funds which:

(1) Maximizes the number of chlU-
dren served vwthin his area of responsi-
bility, or In the case of experimental or
demonstration programs, the experi-
mental or demonstration benefits to be
achieved, and

(2) Maintains approximately the same
distribution of Head Start program
funds to States as exist during the fiscal
year in which his decision is made.

(b) A request for amendment will be
cdnsidered to be timely if It is included
with the written submittal required by
§ 1302.3-1(a), submitted within 30 days
after receiving the notice required by
§ 1302.3-1(b), or submitted as a part of a
timely application for refunding.

(c) The grantee will be notified in
writing by the responsible OCD official
within 30 days after submission of the
requested amendment of the decision to
approve or disapprove the requested
amendment. If the requested amendment
is disapproved the notice will contain a
statement of the reasons for disapproval,
§ 1302.3-3 Suspension or termination'

of grantee which shows financial via-
bility but not legal status.

If a grantee falls to show that It will
continue to have legal status after the
date of change even though It may show
financial viability, the grant shall be
suspended or terminated or refunding
shall be denied as of the date of change,
If it appears reasonable to the responsi-
ble OCD official that the deficiency in
legal status vil be correbted within 30
days he may suspend the grant for not
to exceed 30 days after the date of change
or the date of submission of a timely re-
quest for amendment. If such correction
has not been made within the 30 day
period the grant shall be terminated.
§ 1302.3-4 Suspension or termination

of grantee-which shows legal status
but not financial viability.

(a) If the date of change of financial
viability precedes or will irecede the end
of the grantee's program year the grant
will be suspended or terminated on that
date, or, if a request for amendment has
been submitted under § 1302.3-2, upon
written notice of disapproval of the re-
quested amendment, whichever Is later.
If it appears reasonable to the xesponsi-
ble OCD offcial that the deficiency In
financial viability will be corrected within
30 days he may suspend the grant for
not to 'exceed 30 days after the date of
change or notice of disapproval. If such
correction has not been made within the
30 day period the grant will be termi-
nated.
§ 1302.3,-5 Denial of refunding of

grantee.
(a) If the date of change will coincide

with 'or will come after the end of the
program year and the grantee has no-
tice or knowledge of such change prior
to the end of the program year any action
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taken to approve the grantee's applica-
tion for refunding for the following pro-
gram year shall be subject to rescission
or ratification depending upon the deci-
sion of the responsible OCD official on
the grantee's legal status and financial
viability and on any requested amend-
ment submitted by the grantee. If the re-
quested amendment is disapproved the
responsible OCD official may extend the
program year in accordance with § 1302.-
3-1(c).

(b) If the date of change coincides
with the end of the program year and
the grantee does not have notice or
knowledge of the change prior thereto
and the grantee's application for re-
funding for the following program year
has been approved, such approval shall
be subject to rescission or ratification
depending upon the decision of the re-
sponsible OCD official on the grantee's
legal status and financial viability and
on any requested amendment submitted
by the grantee.

(c) f the date of change will coincide
with or will come after the end of the
program year and If the responsible
OCD official has prior- notice thereof
from the grantee or other official source
such as the United States Office of Eco-
nomic Opportunity, action to approve
any application for refunding submitted
by the grantee shall be deferred pending
decision by the responsible OCD official
on the grantee's legal status and financial
viability and any requested amendment
submitted by the grantee.

(d) When the responsible OCD official
determines to approve a requested
amendment for refunding he will ap-
prove it for the full term of the proposed
program period, if that period as ap-
proved is no longer than a program year.

§ 1302.3-6 Control of funds of grantee
scheduled for change-

Responsible OCD officials will place
strict controls on the release of grant
funds to grantees which are scheduled
for change by cessation of their grants
under section 221 of the Act. Specifically,
the following controls will be established:

(a) Funds will be released on a
monthly basis regardlels of the fofm of
grant payment.

-(b) Flunds released each month will be
limited to the amount required to cover
actual disbursements during that period
for activities authorized under the ap-
proved Head Start program.

(c) The amount of funds released must
be approved each month by the respon-
sible OCD official based on a careful re-
view of the grantee's expenditure plan.
(d) Grantee expenditure plans may be

amended as necessary and must be sup-
ported by quarterly financial reports.

IFR Doc.71-424 Tied 2-21-74;8:45 am)

Social Security Administration
[20CFRPart4O5]

mPeg. 27o. 61
FEDERAL HEALTH INSURANCE FOR THE

AGED AND DISABLED
Revisions in Carriers' Procedural

Terminology and Coding
Notice is hereby given, pursuant to the

Administrative Procedure Act (5 U.S.C.
553) that the amendments to the regu-
lations setjorth n tentative form are
are proposed by the Commissloner of So-
cial Security with approval of the Secre-
tary of Health, Education, and Welfare.
The Commissioner recognizes that revi-
sions in Medicare carriers' procedural
terminology and coding systems may be
appropriate when such changes would
result in more efficient and economical
determinations with respect to Medicare
coverage and reimbursement of phy-
sicians' services. The proposed amend-
ments specify, however, that such revi-
sions will be approved only if It can be
determined that the potential advan-
tages of the proposed new system out-
weigh its disadvantages. They also list
certain considerations and guidelines
that would be taken into account in eval-
uating a carrier's proposal for such a
change.

Prior to the final adoption of the pro-
posed amendments to the regulations,
consideration will be given to any data,
views and arguments, pertaining thereto
which are submitted In writing in tripli-
cate to the Commissioner of Social Secu-
rity, Department of Health, Education.
and Welfare Building, Fourth and Inde-
pendence Avenue SW., Washington, D.C.
20201, on or before March 25, 1974.

Copies of all comments received In re-
sponse to this notice will be available for
public Inspection during regular busi-
ness hours at the Washington Inquiries
Section, Office of Public Affairs, Social
Security Administration, Department of
Health, Education, and Welfare, North
Building, Room 4146, 330 Independence
Avenue SW., Washington, D.C. 20201.

The proposed amendments are to be
issued under the authority contained in
sections 1102, 1169, 1814, 1833(a), 1842
(b), and 1871; 49 Stat. 647, as amended;
79 Stat. 296, 297; 79 Stat. 302; 79 Stat.
310; 79 Stat. 331; 86 Stat. 1445; 42 U.S.C.
1302, 1320c-18, 1395f, 13951(a), 1395u(b),
and 1395hh.
(Catalog of Federal Domestic ALtance
Programs No. 13.801, Health Insuranco for
the Aged-Supplementary Medical Insur-
ance)

Dated: December 27, 1973.
J. B. CARDWELL,

Commissioner of Social Security.
Approved: February 14,1974.

FmRnK CALuCcr,
Acting SecretarV of Health, Ed-

ucation, and Welfare.

6725

Part 405 of Chapter liE of Title 20 of
the Code of Federal Regulations is
amended bY adding a new § 405.512 to
read as follows:
§ 405.512 Carriers' procedural terminol-

dgy and coding systems.
(a) General. Procedural terminology

and coding systems are designed to pro-
vide physicians and third party payers
with a common language that accurately
describes the kinds and levels of services
provided and that can serve as a basis
for coverage and fee determinations.

(b) Modification of terminology and!
or coding systems. A carrier that wishes
to modify its system of procedural termi-
nology and coding shall submit its re-
quest to the Bureau of Health Insurance
with all pertinent data and information
for approval bd(ore the revision is im-
plemented. The Social Security Adminis-
tration will evaluate the proposal in the
light of the guidelines specified In para-
graph (c) of this section and such other
considerations as may be pertinent, and
consult with the Assistant Secretary for
Health. The Administration will approve
such a revision only if It is determined
that the potential advantages of the pro-
posed new system outweigh the disad-
vantages.

(c) Guidelines. The following consid-
erations and guidelines are taken into ac-
count In evaluating a carrier's proposal
to change Its system of procedural termi-
nology and coding:

(1) The rationale for converting to the
new terminology and coding;

(2) The estimated short-run and long-
run Impact on the cost of the health in-
surance program, other medical care
costs, administrative expenses, and the
reliability of the estimates;

(3) The degree to which the conversion
to the proposed new terminology and
coding can be accomplished in a way that
permits full implementation of the rea-
sonable charge criteria in accordance
with the provisions or this subpart;

(4) The degree to which the proposed
new terminology and coding are accepted
by physicians in the carrier's area (phy-
sician acceptance Is assumed only if a
majority of the Medicare and non-
Medicare bills-and claims completed by
physicians in the area -and submitted to
the carrier can reasonably be expected
to utilize the proposed new terminology
and coding);

(5) The extent to which the proposed
new terminology and coding system is
used by the carrier in its non-Medicare
business;

(6) The clarity with which the pro-
posed system defines Its terminology and
whether the system lends itself to: (i)
Accurate determinations of coverage;
(1) proper assessment of the appropriate
level of payment; and (1i) meeting the
carrier's or Professional Standards Re-
view Organizations' review needs and
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such other review needs as may be
appropriate;

(7) Compatibility of the new termi-
nology and coding system with other sys-
tems that the carrier and other carriers
may utilize in the administration of the
Medicare program-e.g., its compatibil-
Ity with systems and statistical require-
ments and with the historical data in the
carrier's processing system; and

(8) Compatibility of the proposed sys-
tem with the carrier's methods for deter-
mining reasonable charged for services
which are identified by. a single element
of the terminology but which may vary
in content.

[FR Doc.74-4084 Filed 2-21-74;8:45 am]

ENVIRONMENTAL PROTECTION
AGENCt

[ 40 CFR Part 52 J
HAWAII

Air Quality Implementation Plan; Approval
and Disapproval of Compliance Schedules

On May 31, 1972 (37 FR 10842), July
27, 1972 (37 FR 15080), and May 14, 1973
(38 FS 12711), pursuant to Section 110
of the Clean Air Act and 40 CFR Part 51,
the Admiinistrator approved portions of
the Hawaii Plan for the implementation
of the National Ambient Air Quality
Standards. On July 27, 1973, after notice
and public hearings, the Governor of
Hawaii submitted to the Environmental
Protection Agency (EPA) revisions to
the compliance schedule portion of the
approved plan. This publication proposes
that these revisions be approved, with
specific exceptions, pursuant to the pro-
visions of 40 CFR 51.8.

Thirty-five State compliance' orders
and three State variances were sub-
mitted. Of these, all of the orders have
been found to satisfy the requirementi
of 40 CFR Part 51 and to be consistent
with the approved control strategy. The
three variances, issued to Hawaiian Fruit
Packers, Limited, a fruit processing plant,
Nanakull Paving and Rock Company,
Limited, an asphalt batch plant, and the
Kohala Corporation, a sugar mill, allowed
continued violation of approved particu-
late matter regulations without explicit
requirements to achieve final compliance
with the regulations. They 'do not, there-
fore, meet the requirements of 40 CFR
51.15. In addition, the two latter vari-
ances allow non-compliance to extend
beyond the ambient air quality standards
attainment date for particulate matter.
For these reasons, it Is proposed that the
three variances be disapproved.I An evaluation of each schedule is
available for public inspection at the
offlces of EPA, Region 3X listed below.
In each case, the record of the appropri-
ate public hearing has been reviewed and
considered in the evaluation.

Each proposed revision establishes a
new date by which an individual air pol-
lution source must comply with an emis-
sion limitation specified by the imple-
mentation plan. This date Is indicated In
the table below, under the heading "Final

Compliance Date." In some cases, the
schedule includes incremental steps
towards compliance. While the table be-
low does not list those interim dates, the
actual compliance schedule does.

Approval of any schedule is solely on
the basis that compliance is being re-
quired by the specified "Final Compli-
ance Date," regardless of the method of
control which is referenced by the
schedule.

Proposed compliance schedule revi-
sions are available for public inspection
at the office of the State Agency and at
the offices of Region IX, EPA. The ad-
dresses of these offices are as follows:
Hawaii State Department of Health
Air Sanitation Branch
Kapuiawa Building
Honolulu HI 96801
Environmental Protection Agency, Region IX
Enforcement Division, Room 302
100 California Street
San Francisco CA 94111
Environmental Protection Agency, Region IX
Pacific Islands Basin Office
1000 Bishop Street
Honolulu HI 96813

Interested persons are encouraged to
submit written comments on any pro-
poted compliance schedule. Such com-
ments will be accepted for consideration
until March 25, 1974. Comments should

be addressed to Paul De Falco, Jr., Re-
gional Administrator, at the San Fran-
cisco address noted above. All comment-
will be available for public inspection
during busineSs hours at the San Fran-
cisco office.
(42 U.S.C. 1857c-5)

Dated: February 14, 1974.
RTiSSELL V. TnAn ,

Administrator.
It is proposed to amend 40 CFR Part

52 as follows:
1. A new § 52.626 Is added as follows:

§ 52.626 Compliance scheduleo.
(a) The conpllance schedules for the

sources identified below are approved as
meeting the requirements of § 51.15 of
this chapter. All regulations cited are air
pollution control regulations of the
State. Some schedules require compll1
ance by specifying the installation of
specific control devices or by the con-
struction of new equipment and the
shutdown of existing facilities. Approval
of these schedules is solely on the basis
that compliance is required by the speci-
fled "Final Compliance Date," regardless
of the method of control specified by the
schedule.

Regulation Date of Final
Source Location .tons adoption Efftilvo dto comnilianco

involved ato

Ka'u Sugar Co., Inc.. ---:. ..---- Paala ....... 8,12 July 21,1073 Immediately.. Sept. 1,1973
Do ........................... Honuapo .... 8,12 ----- do ............ do ........ Do.

Grove Farm Co., Inc ------------------- Ko1 ....... 12 ---- do ............ do ........ Juno 8,11975
Hilo Coast Processing Co ----------- Hakalau .... 8,12 .--- do ............ do ........ Juno 8, 171

Do ------------------------------- Wainaku ------ 8,12 ---- do ----------- do ........ Do.
Mcfrydo Sugar Co., Ltd ------------ E leelo --------- 8,12 ..... do- ------- do ........ July 31,1D75
Laupahuoeho Sugar Co-------------Oala..... 8,12 -:-do....do... .... do .. July 1,19,74
Honokan Sugar Co----------------Hana. 8.12- do---------do - May 31,1075
Hawaiian Commercial & Sugar Co.:

"Boilers 11 and 12 ..---------------- Punnen 8,12 ... .....do do ......... July 1,1075
Bollers 7, 8,9,10 ......- .----------------- do ..... 8,12 ... . ....... :do ........ Do.
Boilers --................------ . Pala .- - , -- d......... 8,12Do.do---------do------ -Do.
Kiln----------------------------------- do------- 8,13 ---- do - -do...... .. Juno 15 1M.

Kaiser Cement & Gypsum Corp ....-- NanakulL-- 13 ---- do ............. do ....... Mar. 31,1975
Construction Materials Hawaii, Inc.. Hanapopo... 8,11 ---- do ............ do ......... Jan. 31,1074
Nanakull Paving & Rock Co., Ltd.-.... - Halawa ------- 8,13 - d-..-- o........... do...... Mar. 1,1975
Jas. W. Glover, Ltd ---------------...... .. ............. 13 ............. Apr. 1,1975
Hawaiian Western Steal, Ltd--------- Ewa ---------- 8,13 ..... do ......... do ......... Jan. 15, 1971
Honiron Division, Ward Foods, In-....- Honolulu... 8,13 .... do..-- o .......do Dec. 31,173
City and county of Honolulu --------- Walpahu .... 8,11 ..... o ...... ... ..... July 31,1075-... -.. .. Kapalam .8,11 .----- ............. o........ July 31,178

Do..... ------------- Kalom -- 1 - do------do------DODo.- ------- ......... .. .... owalo -...... 8,11 ----- do ............. d0 ......... Do.
County of auaL ..--------- . Llho. -- . 7,8 --- do ............ do ........ Do,

of . HansleL 7 9 -----do ............. do ......... Do.
Do --------------------------------- Kekaha ....... 7, 8 ---- do -........ do ...... Do.
Do --------------------------------- Eleele ........ 7, 8 ----- o ............ do ......... Do,

.ola 7, 8 - do------ do. ........ Do,
Do .....----------------------- Kapa... 7, 8 . . ........... d ......... Do,

The Libuo Plantation Co., Ltd - - hu . 8,12 . do------ do ......... Jan. 31,1078
Oahu Sugar Co., Ltd ----------------- Waipaha ------ 8,12 ---- do ............. do ....... Dee. 31,1971
Pioneer Mill Co., Ltd ---------------- Lahalna .... .= 8,12 .... do - - -.----- do...... Juno 30,174
Hawaiian Bltumuls & Paving Co., Ltd. Puuneno ----- 8, 13 ---- do .......... do .... De, 31,1973

Do -......-------------------.. Puh --------.. 8, 13 do-------- do -........ Juno 38,1974
Do........------------------------ Kaons. 8, 13 ---- do ......... do ........ De, 31,1974

Hawallan Cement Corp ------------ wa Beach._. 8, 13 ---- do ........... do ....... Fob, 23,1975
Pacific Concrete & Rock Co., Ltd .... Kalua-Kona.. 8, 13 .... do ......... do ...... Oct. 31,1973

(b) The compliance schedules for the sources Identified below are disapproved
as not meeting the requirements of § 51.15 of this chapter. The regulations cited are
air pollution control regulations of the State.

Regulatlon Dato
Source Location fctlon of

involved adoption

Hawaiian F-uit Packers,'Ltd. .... apa ... 8, 13 July 27,1073
Nanakull Paving and Rock Co., Ltd-. -- - Molokal ......- .. 8, 13 Do,
Kobala Corp ----...... -- Halanula........... 8, 12 Do.

[FR Doo.74-4062 Filed 2-21-74;8:45 am]

FEDERAL REGISTER, VOL 39, NO. 37--FRIDAY, FEBRUARY 22, 1974

6726



PROPOSED RULES

-[4o CFR Part 52]

PENNSYLVANIA
Approval and-Promulgation of

Implementation Plans

On May 31,1972 (37 FR 10842), pursu-
ant to section 110 of the Ciean Air Act
and 40 CFR Part 51, the Administrator
approved with specific exceptions, State
plans for implementation of the national
ambient air quality standards. On that
date, the Governor of Pennsylvania was
advised that in order to complete the
requirements of § 51_13, a plan demon-
strating the attainment and mainte-
nance of the national secondary standard
for particulate matter for the Metropoli-
tan Philadelphia Interstate and the
Southwest Pennsylvania Intrastate Air
Quality Control Regions (hereinafter,
the Metropolitan Philadelphia Region
and the Southwest Pennsylvania Re-
gion) was to be submitted to the Admin-
istrator by July 31, 1973.

On May 2, 1973, the Governor of
Pennsylvania indicated that the State
could not develop meaningful or effective
plans for meeting the national secondary
standardby July 31, 1973. The Governor
stated that an additional 5 months was
needed to develop and submit these
plans. On July 3,1973, the EPA informed
Pennsylvania that the Clean Air Act has
no provision for any further extensions
of the date for submittal of a plan to
attain the- secondary standard unless
there is a change in a national standard.

Since the State of Pennsylvania has
not yet submitted the required plans, the
Administrator is hereby proposing plans
for these regions as required by section
110 of the Clean Air Act. It is proposed to
approve the existing implementation
plan for the Metropolitan Philadelphia
Region as.being adequate to attain the
secondary particulate matter standard
by July 1975, and to disapprove the ex-
isting plan for the Southwest Pennsyl-
vania Region as it relates to attainment
of the secondary particulate matter
standard. Concurrently, regulations to
attain the secondary particulate stand-
ard In the Southwest Pennsylvania
Region are being proposed.

If the plans for the secondary standard
are submitted and determined to be ap-
provable prior to Federal promulgation,
these proposed regulations will be with-
drawn. If revisions to the State plan are
submitted and determined to be approv-
able after Federal promulgation, then
those Federal regulations will be re-
scinded. It is the desire of the Environ-
mental 'Protection Agency that the plan
to attain and maintain the secondary
particulate matter standard in both Re-
gions be a State plan carried out by the
State or its designated representative.

Region III awarded a contract to the
Tnternational Business Machines Cor-
poration (IBM), to run an Implementa-
tion Planning Program (IPP) diffusion
model to reassess the degree of reduction
attainable through the -application of
existing State and local agency regula-
tions, and If necessary, develop addi-
tional strategies capable of attaining the

secondary particulate matter standard.
The following are the results of the dif-
fusion modeling effort.

MERaoPoLrAN PnLADLPn RGonr

Air quality data was collected from 20
monitoring stations in the Philadelphia
area. Three of the stations are within the
City of Philadelphia and 17 in the sur-
rounding counties of Chester, Delaware,
Bucks and Montgomery. Approxlmatel
one-half of the stations currently meet
the secondary annual standard for par-
ticulate matter. The model predicts that
through the application of the existing
regulations, all 20 monitoring stations
are expected to meet the national sec-
ondary standard by July 1975.

It should be noted that the Environ-
mental Protection Agency ran the IPP
model in 1970-71, to calculate expected
emission reductions, resulting air quality,
fuel use -and control costs for the Metro-
politan Philadelphia Region. The pri-
mary data base for this study was the
1967-68 Delaware Valley Regional Air
Quality Project. This study indicated
that the primary standards for particu-
late matter could probably be achieved.
by 1975; however, the secondary stand-
ard would be exceeded over a rather large
portion of the downtown PhIladelphia-
Camden Complex. In comparing IBM's
results "with EPA's study, the different
results are due to IBM's use of a later
and more comprehensive data base
(1972) for the air quality and emissions
data. Since the more recent data is con-
sidered to be more accurate, the Admin-
istrator is proposing to approve the ex-
isting implementation plan as adequate
to attain the secondary particulate mat-
ter standard.

SouvrrWsT Pma-syLVmA RsIO:e

Air quality data was gathered from 30
air quality monitoring stations in the
Pittsburgh area. Fourteen stations are
in Allegheny County, ten are n the
Beaver Valley Air Basin, and six are in
the Monongahela Valley Air Basin. Most
of the station readings for 1972 exceed
the secondary annual standard In Alle-
gheny County, and all stations exceed
the standard In Beaver Valley and Mon-
ongahela Valley.

Part of the approved implementation
plan for attainment of primary stand-
ards for particulate matter consisted of
Article X= of the Allegheny County
Health Department Rules and Regula-
tions governing the control of air pollu-
tion. The regulations deal, inter ala,
with the control of particulate matter
emissions from the operation of coke
ovens in Allegheny County.

On December 14, 1972. the Governor
submitted to the Administrator a pro-
posed revision to .the control strategy
and exemptions from some of the re-
quirements of Artlce XVIII as contained
in the implementation plan. This plan
revision reflected some of the provisions
of three consent decrees between the
State Department of Environmental Re-
sources, the Allegheny County Depart-
ment of Health, and the U.S. Steel Cor-

poration, and was approved by the Ad-
ministrator on March 22, 1973 (38 FR
7458). The consent decrees, only one of
which deal with the control of particu-
late matter emisons from the coke
ovens, apply to the Clalrtn Coke Works
and were is-ued on September 25, 1972.

The proposed revision, inter allz, sub-
stituted the performance standards con-
tained in paragraphs 1 and 2 of the
Particulate Consent Decree for subsec-
tions 1809.7A, B. C, D and E and 1809IA
of Article-XVIII as they apply to the
coke oven batteries at the Clairton Coke
Works. Me effect of this revision sub-
stituted the interim control standards
zet out in the decree for the more strin-
gent requirements of Article XVI Al-
though some of the paragraphs of the
conzetr decree require the facility to
come into compliance with Article X=
after 1975, thee paragraphs were not
incorporated Into the proposed revisions
since compliance with the interim stand-
ards was all that was required to achieve
the primary standards.

The modeling results reported by
Indicate that a 90 percent reduction in
prticulate emissions from cong' is
needed to achieve the secondary stand-
ard. Since the interim standards of the
consent decree In conjunction with Ar-
ticle XVIII are not capable of providing
this needed 90 percent reduction, the Ad-
ministrator is proposing below that any
company which is presently exempt from
compliance with all or part of Article
X= must comply with each and every
requirement of said Article on or before
July 31,1978.

The remaining provision of the regula-
tion proposed below is intended to pro-
vide the additional percent reduction
needed to attain the secondary particu-
late matter standard in the Southwest
Pennsylvania Re:on. The provision re-
quires coke quenching towers to be
equipped with interior baffles and pro-
hibits visible emissions, including water
mist or vapor, from exiting from any
opening other than the top of the
quenching tower.

In the Administrator's judgment , an
attainment date of July 1978 would pro-
vide reasonable time for the design, fab-
rication and installation of the necessary
control equipment. In order to comply
vith the regulations, either quenching
in the coke guide or a particulate con-
trol device on the coke side of the bat-
tery would be necessary. With over 1600
active coke ovens operating in Allegheny
County, the Adminisrator feels that
modifications could not be completed un-
til July 1978, due to various constraints,
including, construction time and the
maximum number of ovens that could be
simultaneously shut down without undue
social and economic hardshps. There-
fore, the Administrator Is proposing July
1978 as the attainment date for the sec-
ondary particulate matter standard in
the Southwest Pennsylvania Region.

NLuw Soun CERsrnw
Pennsylvanla's existing implemen ,.-

tionplan for the Southwest Pennsylvania
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Region includes procedures for review
of new sources and modified sources
which would be subject to the State emis-
sion limitations. However, this review
procedure would not extend to emission
limitations promulgated by the Admin-
istrator as part of the plan, such as are
proposed below for the attainment of the
national secondary standards. To this ex-
tent, the State's procedure does not meet
the requirements of 40 CFR 51.18 and
EPA must, therefore propose a regula-
tion to supplement the State's measure.
That proposal, set forth below, is ex-
pressly limited to the review of new and
modified coke ovens subject to the pro-
posed EPA regulation. Review under the
EPA procedure would be limited to deter-
mining whether the coke oven is designed
and located so as to comply with the EPA
regulation and to not interfere with at-'
tainment and maintenance of the na-
tional ambient air quality standard.

PUBLIC COArENTS SOLICITED

Although the Administrator has con-
cluded that the proposed approval of the
existing Pennsylvania implementation
plan for the Metropolitan Philadelphia
Region, and the proposed regulations for
the Southwest Pennsylvania Region are
the best approaches available to him at
the present time for achieving compli-
ance with the requirements of the Act,
further analysis may demonstrate that
more appropriate options are available.
He, therefore, desires to obtain the com-
ments and suggestions of the public on
the problems of achieving the particulate
matter standard in the above mentioned
regions.

It is the Administrator's intent to hold
a hearing on these proposed regulations
no sooner than March 25, 1974. The time
and location of this hearing will .be an-
nounced in a subsequent FEDERAL REGIS-
TER.

The Administrator's final promulga-
tion of implementation plans for the at-
tainment of the secondary particulate
matter standard for the Metropolitan
Philadelphia Region and the Southwest
Pennsylvania Region will be significantly
influenced by the comments and testi-
mony he receives. These influences, and
the additional analysis of alternative
strategies that can be made in the time
between this proposal and final promul-
gation, may lead the Administrator to
adopt final regulations that differ in im-
portant ways from this proposal.

The existing Philadelphia Region im-
plementation plan for particulate matter,
upon which this proposal is based, is
afatlable for inspection at the EPA Re-
kion lII Office, Curtis Building, Sixth and
Walnut Streets, Philadelphia, Pennsyl-
vania 19106, during normal business
hours.

SUB TAL OF WITxTvN COreENTS

Interested persons may participate In
this rule making by submitting written
comments, preferably in triplicate, to the
Regional Administrator, EPA, Region M11
Curtis Building, Sixth and Walnut

Streets, Philadelphia, Pennsylvania
19106. All relevant comments received on
or before March 25. 1974, will be consid-
ered. Receipt of comments will be ac-
knowledged, but substantive responses
to individual comments will not be pro-
vided. Comments received will be avail-
able for public Inspection during normal
business hours at the EPA Region 311
Office and at the Freedom of Information
Center, EPA, Room 329, 401 M Streets
SW., Washington, D.C. 20460.

This notice is proposed under the au-
thority of sections 110(c) and 301(a) of
the Clean Air Act (42 U.S.C. 1857 et
seq.).

Dated: February 15, 1974.
JOiM QYARLES,

Acting Administrator.
It is proposed to amend Subpart NN in

40 CFR Part 52 as follows:
Subpart NN-Pennsylvania

1. In Subpart NN, § 52.2026 Is added,
as follows:
§ 52.2026 Control strategy and regula-

-tions: Particulate matter.
(a) The requirements of § 51.13 of this

chapter are not met since the State did
not submit a plan to provide for the at-
tainment and maintenance of the na-
tional secondary standard for particulate
matter in the Southwest Pennsylvania
Intrastate Air Quality Control Region.

(b) Federal regulation for control of
coke ovenp. (1) This paragraph is ap-
plicable to coke ovens located in Alle-
gheny County, Pennsylvania, in the
Southwest Pennsylvania Intrastate Re-
gion ( 81.23 of this chapter).

(2) On or before July 31, 1978, no
owner or operator of a coke oven subject
to this paragraph shall operate a coke
quenching tower unless such quenching
tower is equipped with interior bales
and does not permit visible emission.n-
eluding water mist of vapor, to exit from
any opening other than the top of the
quenching tower.

(3) On or before July 31, 1978, any
owner or operator 6f a coke oven subject
to this paragraph which is not presently
subject under the Pennsylvania Imple-
mentation-Plan to all requirements of
Article XkVI of the Rules and Regula-
tions of theAllgheny County Health De-
partment as it appears in said Implemen-
tation Plan shall comply with each and
every requirement of said Article relat-
ing to the control of particulate matter
emissions.
§ 52.2034 (Amended]

2. In § 52.2034, the attainment date
table is revised by replacing the letter
"', which designates that an 18-month
extension was granted for attainment of
the national secondary standard for par-
ticulate matter in the Metropolitan
Philadelphia Interstate and Southwest
Pennsylvania Intrastate Regions with
the date "July 1975" for the Metropolitan
Philadelphia Intrastate Region and "July
1978" for the Southwest Pennsylvania
Intrastate Region.

3. In § 52.2036, paragraph (b) is added
as follows:

§ 52.2036 Compliance schedulcs.

(b) Federal compliance schedule. (1)
An owner or operator of a coke oven sub-
Ject to § 52.2026(b) shall, no later than
120 days following the effective date of
this paragraph, submit to the Adminis-
trator for approval, a proposed schedule
that demonstrate compliance with
§ 52.2026(b) within a reasonable time,
but no later than July 1978.

(i) The compliance schedule shall pro-
vide for periodic increments of progress
toward compliance. The dates for
achievement of such increments shall be
specified. Increments of progress shall
include but not be limited to: Submittal
of the final control plan to the Adminis-
trator; letting of necessary contracts for
construction of process change, or Issu-
ance of orders for the purchase of com-
ponent parts to accomplish emission
control or process modification; Initia-
tion of onsite construction or Installation
of emission control equipment or process
modification; completion of onsito con-
"struction or installation of emission con-
trol equipment or process modification;
and final compliance.

(i) The owner or operator shall
within five days after the deadline for
each increment of progress, certify to the
Administrator whether or not the re-
quired increment of the approved com-
pliance schedule has been met.

(2) An owner or operator of a coke
oven subject to § 52.2026(b) in compli-
ance with such paragraph on the effec-
tive date of this regulation shall certify
such compliance to the Administrator
,within 120 days after the effective data
of this paragraph.

4. Section 52.2054 is added as follows:
§ 52.2054 Review of new sources and

modifications.
(a) Regulation for review of new

sources and modifications, (1) This re-
quirement is applicable to any station-
ary source subject to the requirements of
§ 52.2026(b), the construction or modifi-
cation of which is commenced after the
effective date of this regulation.

(2) No owner or operator shall com-
mence construction or modification of
any stationary source after the effective
date of this regulation without first
obtaining approval from the Adminis-
trator of the location and design of such
source.

(I) Application for approval to con-
struct or modify shall be made on forms
furnished by the Administrator, or by
other means prescribed by the Admin-
istrator.

(i) A separate application is required
for each source. 0

(ili) Each application shall be signed
by the applicant.

(iv) Each application shall be accom-
panied by site information, plans, de-
scriptions, specifications, and drawinga
showing the design of the source, the
nature and amount of emissions, and
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the-manner in which It- will be operated
and controlled.

(v) Any additional information, plans,
specifications, evidence, or documenta-
tion that the Administrator may require
shall be furnished upon request.

(3) No approval to construct or mod-
ify will be granted unless the applicant
shows to the satisfaction of the Admin-
istrator that the-source will:

(D Operate without causing a viola-
tion of § 522026(b), and

(i) Will not Interfere with the attain-
ment and maintenance of a national air
quality standard.

(4) The Administrator may impose
any reasonable conditions upon an ap-
proval including conditions requiring the
source to be provided with:

(I) Sampling ports of a size, number,
and location as the Administrator may
require,

(ii) Safe access to each port,
(iiI) instrVmentation to monitor and

record emission data, and
(iv) Any other sampling and testing

- facilities.
(5) The Administrator may cancel

-any approval if the construction is not
begun within 2 years from the date of
issuance, or if during the construction,
work is suspended for 1 year.

(6) Any owner or operator subject to
the provisions of this regulation shall

-furnish the Administrator written noti-
fication as follows:

(i) A notification of the anticipated
date of initial startup of source not more
than 60 days or less -than 30. days prior
to such date, and

(ii) A notification of the actual date
of initial startup of a source within 15
days after such date.

(7)-Within 60 days after achieving
the maximum production rate at which
the source will be oPerated but not later
than 180 days after initial startup of
such source, the owner or operator of
such source shall conduct a performance
test(s) in accordance with the methods
and under operating conditions approved
by the Administrator and furnish the
Administrator a written report of such
performance test.

(i) Such test shall be at the expense
of the owner or operator.

(i!) The Administrator may monitor
such test and also may conduct perform-
ancetests.

(iii) The owner or operator of a source
shall provide the Administrator 30 days
prior notice of the performance test to
afford the Administrator the opportunity
to have an observer present.

(iv) The Administrator may waive
the requirement for performance tests If
the owner or operator of a source has
-demonstrated by other means to the
Administrator's satisfaction that the
source is being operated In compliante
with the requirements of § 52.2026(b).

(8) Approval to construct or modify
shall not relieve the owner or operator
of the responsibility to comply with all
local, State, and Federal regulations
which are part of the applicable plan.

PROPOSED RULES

(9) Within 30 days after receipt of an
application the Administrator will notify
the public, by prominent advertissement
In the region affected, of the opportunity
for public comment on the nformation
submitted by the owner or operator.
(D Such information, as well as the

Administrator's analysis of the effect of
the source on air quality and the Ad-
ministrator's proposed approval or dis-
approval, shall be available In at least
one location In the region affected.
(ii) A copy of the notice required pur-

suant to this subparagraph shall be sent
to the Administrator through the appro-

,priate regional office; to all other State
and local air pollution control agencies
having Jurisdiction' In the region where
the source will be located; and to any
other agency in the region having re-
sponsibility for implementing the pro-
cgdures required under this paragraph.

(Iii) Public comments submitted with-
In 30 days of the date such informa-
tion is made available shall be con-
sidered by the Administrator In nalidng
his final decision on the application.

(iv) The Administrator shall take
final action on an application within 30
days after the cloze of the public com-
ment period. The Admini ttor shall
notlf# the applicant In writing of his
approval, conditional approval, or denial
of the application, and shall set forth
his reasons for conditional approval or
denial

IMn D0o.74-4207 Filed 2-21-74; 8:45 am)

[40 CFR Part 52]
MISSOURI

Disapproval of Proposed Implementation
Plan Revision

On May 31, 1972 (37 FR 10342), pursu-
ant to section 110 of the Clean Air Act
and 40 CER Part 51, the Administator
approved, In part, portions of the Mis-
souri plan for Implementation of the na-
tional ambient air quality standards. The
Missouri plan contains specific air pol-
lutant regulations, Including Missouri
Regulation S-X, 'Mestriction of Emis-
sion of Sulfur Compounds." Section E of
this regulation specifies certain ambient
air quality standards and provides that
these standards will be applicable In lieu
of specific sulfur oxide emission limita-
tions of the regulation (SectionD) where
they are more stringent. In the preamble
tothe May 31,1972 FEDESL Rxroisr (37
Fn 10845), the Administrator indicated
that he was neither approving nor dis-
approving such provisions for optional
control but would deal with such exemp-
tions as revisions to the State plan.
Therefore, Section E Is not prezently part
of the, approved State implementation
plan.

On November 19, 1973, the State of
Missouri submitted, for EPA approval
pursuant to 40 CFR 51.6, an extension to
a variance from Missouri Regulation
S-, for the American Smelting and Re-
fining Company's (ASARCO) primary

6729 "

lead melter at Glover, MIssourt Along
with the variance extension, the State
submitted ASARCO's plan for compli-
ance with Section E of Missouri Regula-

tion S-X which was incorporated by
reference In the State's variance exten-
sion order. The Initial variance was not
submitted for approval as a plan revision.
On January 7,1974, the State of Missouri
resubmitted the ASARCO variance ex-
tension after correcting a procedural
deficiency.

This notice proposes to disapprove Sec-
tion E. of Regulation S-X because that
regulation Implements ambient air qual-
Ity standards less stringent than the
national amblent air quality standards
(40 CFR Part 50) in contravention of 40
CFR 52.14. This notice further proposes
to disapprove the States variance since
It was adopted expressly to Implement
Section E.

Disapproval of the variance Is proposed
for the aditional reason that the require-
ments of 40 CFR 51.4 and 51.6(f) have
not been satisfied since amendments to
the plan for compliance with Section E
were not available for public inspection
for thirty days prior to the State's pub-
lic hearing on the variance extension on
October 24. 1973.

Since on November 27, 1973 (38 FR
32583), the Administrator proposed anev7
regulation (renumbered below as 40 CER
52.1335) for approval and disapproval of
specific compliance schedules which were
submitted by the State of Missouri for
consideration as proposed revisions to the
Missouri implementation plan, the reg-
ulation which appears below s in the
form of an amendment to that proposaL

An evaluation report on the proposed
revision is availae for public inspection
at the Environmental Protection Agency,
1735 Baltimore Avenue, Kansas City,
Missouri 64108. Interested persons may
participate in this rulemaking by submit-
ting written comments in triplicate to the
EPA Region VIr office at the above ad-
dress. All comments submitted no later
than March 25, 1974 will be considered.
Receipt of comments will be ackmowl-
edged. All comments received, as well as
a copy of the Mi-o- uri State implementa-
tion plan will also be available for inspec-
tion during normal bsiness hours at the
Region VII office.
(42 U.S.C. 1657c-S)

Dated February 15, 1974.

J0mD QUARLES,
Acing Admftzistrator.

It is proposed to amend Part 52 of
Chapter I of 40 CPR as follows:

SubpartAA-Missouri
§ 52.1335 [Redesignated and amended]

1. § 52.1333 (as proposed on Novem-
ber 27, 1973, 38 PR 32583, FR Doe. 73-
24825) is redesi =ated as 6 52.1335 and
paragph (b) Is amended by adding the
following to the table of compliance
schedules:
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Eeaulst]on Date
Source aon involved schodule

adopted

Amea Glovor SX. Oct. 24,W93
Smelting and
Reflsing Co.

2. A new § 52.1336 is added as follows:
§ 52.1336 Control Strategr: Sulfur

oxides-
(a) Section E of Missouri Regulation

S-X Is disapproved since it does not as-
sure that sulfur oxide emissions will npt
interfere with attainment or mainte-
nance of the national ambient air quality
standards.

[FR Doc.74-4272 Filed 2-21-74;8:45 am]

[ 40 CFR Part 171]
CERTIFICATION OF PESTICIDE

APPLICATORS
Notice is hereby given that, pursuant

to sections 4 and 25(a) of the Federal
Insecticide, Fungicide, and Rodenticide,
Act (FIFRA), as amended (85 Stat. 973),
the Administrator of the Environmental
Protection Agency (EPA) proposes to

-issue a new 40 CFR Part 171 to read as
set forth below. The proposed regula-
tions would establish standards of com-
petence for applicators using pesticides
which EPA classifies for "restricted use"
pursuant to section 3 of FIFRA.

One of the principal objectives of the
FIFRA amendments enacted October 21,
1972, is to assure the proper use of pesti-
cides. The Congress recognized that the
current patterns of pesticide use present
both benefits and risks to man's health
and environment. The underlying theme
of the Congressional deliberations was
a search for a balance between those
benefits and risks. The need for con-
tinued use of pesticides was obvious, but
the need for more carefully controlled
use was equally obvious. It was con-
cluded that the 1947 FIFRA could not
accomplish that control and that it
therefore needed to be thoroughly
overhauled.

A basic problem recognized -by the
Congress was that. despite extensive
labeling and use instructions, P~esticides
were being misused on a large scale.
Some pesticides were being applied at
many times the label concentrations to
combat insect resistance. Applicators
were being injured by acutely toxic pesti-
cides because they did not use the pre-
scribed safety measures or misunder-
stood their proper use. Spray tanks which
had been filled with pesticides were
washed and indiscriminately drained
into streams or city sewers. The envi-
ronment was being unknowingly and
unnecessarily exposed to toxic and per-
sistent chemicals. Label regulation
simply was not providing the necessary
control over some pesticides to prevent
their improper use and the resultant
environmental damage.

The only options EPA liad under the
1947 FIFRA for controlling misuse of

pesticides, once they had been registered,
were suspension or cancellation. A reg-
istered pesticide could be bought by al-
most anyone, and It was not illegal to
use it contrary to the-label instructions.

The legislation adopted in 1972 added
three key regulatory mechanisms to ef-
fectuate the needed additional regulation
of pesticides:

1. Classification. Pesticides which,
without regulatory restrictions extending
beyond the instructions and, warnings
appearing on the label, may generally
cause unreasonable adverse effects on
the environment, including injury to the
applicator, are to be classified for "re-
stricted use."

Nova: Throughout this notice of proposed
rule making there are references to classi-
fication of pesticides for restricted use. It
should be emphasized h6weter that under
FIFRA, as amended, EPA can and will give
consideration as appropriate to distinguish-
ing among the various uses of a, pesticide
product in determining proper classification.
Thus, certain uses of a'pesticide product may
be restricted while others are general

2. Certification. Pesticide applicators
must be 4etermined to be competent with
respect to the use and handling of pes-
ticides. Certain "restricted use" pesticides
will be available only to certified appli-
cators.

3. Enforcement. It is illegal to use a
registered pesticide "in a manner incon-
sistent with its labeling."
-The applicator certification program

is an attempt to ensure that applicators
have sufficient knowledge to prevent
acute injury to human health and en-
vironmental effects in or near areas be-
ing treated with pesticides. To be cer-
tified, an applicator will have to be aware,
for example, of the potential toxicity of
pesticides and know what steps can and
should be taken to prevent himself and
other individuals from being needlessly
exposed; similarly, he must have suffi-
cient knowledge to prevent the most ob-
vious types of localized environmental
damage, including acute injury to non-
target species and runoff to streams and
lakes. Toward these ends, the proposed
standards of competence stress "prac-
tical knowledge," i.e., possession of per-
tinent facts and ability to use them In
dealing with problems and situations
likely to be encountered in an applicator's
work.

STATUTORY AuTHonn
By October 1976, all registered pesti-

cides must be classified for either "gen-
eral use" or "restricted use" under sec-
ton 3(d) (1) of FIFRA, as amended. A
"general use" pesticide is defined in the
Act as one which "will not generally
cause unreasonable adverse effects on
the environment" when used In accord-
ance with its labeling or widespread and
commonly recognized practices; such
pesticides normally will be available to
the public.

A "restricted use" pesticide is defined
as one which "may generally cause un-
reasonable adverse effects on the envi-
ronment, 'including injury to the appli-
cator" unless it is subject to additional.

regulatory restrictions beyond labeling.
Section 3(d) (1) (C) provides, first, that
if a pesticide is classified for "restricted
use" because of potential hazards to ap-
plicators or other individuals, it can be
used only by or under the direct super-
vision of a certified applicator, and, sec-
ond, that if a pesticide is classified for
"restricted use" because of potential en-
vironmental hazards, It can be used only
(1) by or under the direct supervision of
a certified applicator or (i) in accord-
ance with other regulatory restrictions
imposed by the Administrator.

Section 4 requires the Administrator
to prescribe standards for the certifica-
tion of applicators:

Such standards shall provide that to be
certified, an Individual must be determined
to be competent with respect to the use and
handling of the pesticide or clas of pesticides
covered by such individual's cortification.

The term "private applicator" is de-
fined in the Act as a certified, applicator
who uses or supervises the use of any
"restricted use" pesticide for the purpose
of producing any agricultural commodity
on property owned or rented by him or
his employer or (if applied without com-
pensation other than trading of personal
services between producers of agricultural
commodities) on the property of another
person.

The term "commercial applicator" is
defined in the Act as a certified applioa-
tor (whether or not he is a private appli-
cator with respect to some pesticide
uses) who uses or supervises the use of
any "restricted use" pesticide for any
purpose or on any property other than as
provided by the definition of "private
applicator."

Section 4, which provides for applica-
tor certification, reflects the intent of the
Congress that States assume.the primary
responsibility for this activity. States are
expected to develop and administer appli-
cator certification programs based on
standards of competence which meet or
exceed those prescribed by the Adminis-
trator. State certification plans must be
reviewed and approved by the Adminis-
trator and, for this purpose, must be sub-
mitted to him by October 21, 1975. EPA
strongly believes that applicator certifi-
cation can most effectively be handled at
the State level, where proper considera-
tion can be given to the particular char-
acteristics of agricultural and other uses
of pesticides within each State and to
existing mechanisms for licensing appli-
cators.

After October 21, 1976, neither com-
mercial nor private applicators may use
those pesticides which are restricted for
use only by certified applicators unless
they are certified for this purpose under a
State program approved by the Adminis-
trator. EPA has no plans to set up a Fed-
eral certification program for commercial
or private applicators; indeed, section 4
does not explicitly prescribe a mechanism
for setting up such a program. States
therefore are cautioned not to expect that
a Federal program will be in operation
as a substitute for State programs. This
means that the availability of certain
"restricted use" pesticides after October
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* 21, 1976, will be wholly dependent upon
the States' initiative in submitting and
implementing certification plans approv-
able by the Administrator.

While ultimate responsibility for estab-
lishing State certification programs and
certifying applicators thus rests with the
States, EPA will provide certain types of
assistance to the States to help them set
up their certification programs. EPA will,
to the extent possible, provide technical
assistance and guidance but, except for
very limited demonstration funds, no
direct financial assistance. Financing to
set up and operate State programs will
therefore be a State responsibility. To-
ward that end, States are encouraged to
explore the practice, already employed by
some States, of charging fees, such as
licensing fees, for examination and cer-
tification of applicators.

ENViONiu' CONSIDERATION
Environmental and human health

problems associated with the use and
misuse of pesticides can be divided into
four categories--acute impact on human
health, localized environmental effects,
potential long-term health effects and
widespread environmental effects, i.e.,
environmental effects extending beyond
the immediate pesticide application site.
Acute health effects and localized en-
vironmental effects are largely associated
with the improper handling and use of
pesticides by the individual applicator.

-Certification can be a basis for ensuring
that pesticide users have sufficient prac-
tical knowledge to protect themselves
and others from acute health effects
and to prevent the most common types of
localized environmental damage. The
proposed standards require such knowl-
edge for certification.
I The other problems are associated with

the extent of use by all applicators and
the characteristics of pesticides, for ex-
ample, mobility, persistence, and ten-
dency to bioaccumulate in the food
chain. There is obviously some overlap.
For example, pesticide runoff into
streams can create a localized water con-
tamination problem and also contribute
to wide-spread environmentalcontami-
nation.
-The exact impact of applicator certi-

fication on the problems of potential
long-term health effects and widespread
environmental effects is unknown. How-
ever, it is apparent that certification can
have some impact. For example, appli-
cation techniques and precautions which
mini-ie acute health hazards reduce an
applicator's immediate pesticide exposure
and thus may also reduce some of the
hazards associated with repeated appli-
cations and chronic exposure. Since the
certification standards stress a practical
knowledge of pesticide usage, a certified
applicator should be cognizant of appli-
cation techniques which can mitigate
these environmental effects. The additive
effect of good practices by more respon-
.sible applicators can be expected to lessen

-the possibility of protracted undesirable
effects.

However, it is clear that the certifica-
tion, alone, is not adequate to prevent

long-term human health and widespread
environmental problems. Applicators
generally have less reason to consider the
widespread environmental effects of a
particular application than to protect
themselves and others from being poi-
soned. Even more important, an individ-
ual applicator normally is never in a
position to control total usage of a given
pesticide in a specific area during a grow-
ing season. To meet these problems Con-
gress provided other regulatory mecha-
nisms in the FIFRA as amended. They
include the registration/classification
provisions of section 3 and "such other
restrictions as the Administrator may
provide by regulation" under section 3
(d) (1) (C) (1i). The first allows EPA to
bar the use of a pesticide by denying
registration. "Such other restrictions"
may, for example, include regional or
seasonal poundage limitations on the ue
of a pesticide.

The proposed standards are designed
to ensure that applicators will have a
"practical knowledge" of the baic ele-
ments of pesticide usage, as indicated
below. Certification will require the ap-
plicator to be competent and aware of
the need for proper use and the conse-
quences of misuse. It is designed to en-
sure that the appicator knows the Im-
portance of correct placement of pesti-
cides to avoid or minimize entry Into
the environment other than to target
areas, knows how to prepare the proper
and safest formulation for a given situ-
ation, and is aware of what constitutes
poor handling, mixing, and storage prac-
tices-the leading causes of Pesticide ac-
cidents. These standards will not require
that the applicator fully comprehend the
scientific basis for the labeling direc-
tions, but rather that he knows how to
follow the directions, and has sufmilent
knowledge to augment them in each use
situation to prevent adverse human and
environmental effects and assure proper
use of pesticides.

It is EPA's position that sophisticated
academic training should not be neces-
sary to equip an applicator to do such
things as Identify conmon types of pests,
comprehend instructions and warnings
on a pesticide label, make the calcula-
tions necessary to arrive at a proper dilu-
tion of the product, calibrate applica-
tion equipment, Identify and avoid
situations that obviously will result in
injury to non-target species, make proper
use of protective clothing, and keep
pe sticide containers out of children's
reach.

In developing the proposed standards,
EPA considered the following alterna-
tives in defining the nature and scope
of problems applicator certification
should meet:

A. Applicator certification should be
designed to ensure competence with re-
spect to prevention not only of acute
health effects and localized environmen-
tal damage, but also long-term health
hazards and widespread environmental
problems.

B. Applicator certification should be
mainly designed to ensure competence
with respect to prevention of acute
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human health effects and localized en-
vironmental problems.

EPA also considered the following al-
ternatives in defining the level of knowl-
edge that an applicator should be ex-
pected to have:

A. Academfc.lerel. Full comprehension
of the principles and practices of pest
control, plus practical knowledge of pes-
ticIde application techniques and
problems.

B. Operational level. Practical knowl-
edge of pest problems, environmental
and health concerns, and application
techniques and precautions.

Based on the considerations outlined
above, the B alternative was adopted In
each case. The proposed standards are
written in such a way as to require cer-
tified applicators to have practical
knowledge relevant to prevention of acute
health effects and localized environmen-
tal contamination. This approach is the
one most directly related to the ways
in which applicator certification can
mitigate the problems arising from im-
proper use of pesticides. At the same time,
It ensures that pesticide application will
be Increasingly In the hands of well
trained, more responsible people. Alter-
native A would require a more compre-
hensive and sophisticated certification
program without necessarily having any
greater impact on the environmental
hazards.
FlEnAL A~c~zY EM PLOY= CELWCAmXON

Consideration has been given to the
problem of certification of applicators
employed by Federal agencies. Federal
pest control programs and joint Fed-
eral-State activities often require that
personnel pursue their work over wide
areas encompassing a number of States,
and frequently personnel are moved at
short notice to distance localities for
special control programs. It appears that
it woui be impractical for such people
to be tested In each state.

Arrangements have therefore been
developed with the Federal Working
Group on Pest Management to deal with
the problem of certifying Federal appli-
cators. The Federal Working Group's
panel on Categorization and Training
Objectives is developing a plan for es-
tablishing competency standards for
Federal applicators which will conform
to those developed by EPA. Under this
system, the Working Group will be re-
sponsible for submitting a certification
plan for such Federal employees to the
Administrator for approval.

Each State will be asked to indicate in
Its State plan Its willingness to accept
this program as a substitute for actual
examination of Federal applicators by
the State.

SUMnRARY OF PROPOSED REGu ATI0S

Section 1'1.2 defines terms used in the
proposed standards; In some instances,
terms defined In FIFRA are not repeated
herein.

Section 171.3b) establishes a system
of categorz4ition based. on occupation.
Ten categories were chosen as encom-
passing the spectrum of commercial
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users. As acknowledgement and recogni-
tion that there must be different types
and levels of competency, the last three
of these categories involving demonstra-
tion application, regulatory activities,
and public health programs have been
structured, to require especially high
levels of proficiency and understanding.
To accommodate their own particular
situations, States may establish subcate-
gories or request the Administrator's ap-
proval to establish additional major
categories.

Section 171.4(a) requires that com-
mercial applicators" competence be
determined through written examina-
tions and, as appropriate, demonstration
testing.

Section 171.4(b) sets forth general
standards to be met by all commercial
applicators. State standards must be
equivalent to or may exceed EPA stand-
ards. These general standards would re-
quire commercial applicators to have
practical knowledge in the following
areas:

Problem Identification. This elementof
usage is critical bqcause it is the first
step in the application process. The ap-
plicator must be able to recognize the
pest control problem before he selects
among available pesticides. The certified
commercial applicator must be familiar
with the pest control problems included
in his occupational category. These prob-
lems vary from State-to-State and the
certification standards of each State will
require a knowledge of its relevant pest
control problems.

Interpretation of labeling instructions.
After identifying the pest control prob-
lem an applicator must select a particu-
lar method of control from the available
alternatives. Both this step and the sub-
sequent ,correct use of the pesticide rely
heavily on the applicator's ability to in-
terpret label instructions and warnings.
Pesticide labels have become lengthy and
highly technical. They are valuable only
to the extent that the applicator is able
to translate their contents into proper
use practices. This entails a degree of
applicator knowledge that goes beyond
simply understanding labeling contents.
For example, if the label prohibits use in
an aquatic environment the applicator
must determine if proximity to lakes,
streams, and drainage makes the pesti-
cide choice inappropriate. Similarly,
labels often indicate ranges of applica-
tion rates which depend upon climatic
and soil conditions and the applicator
must have the knowledge necessary to
distinguish among these varying condi-
tions. Other use factors which are fre-
quently specified on labels and which re-
quire additional applicator knowledge
for proper use include pre-harvest inter-
vals, types of formulations and applica-
tions, and the influence of weather condi-
tions as they relate to the potential for
drift and leaching. In addition to these
factors, the applicator must understand
and heed warnings and instructions
which relate directly to his personal
safety. These include, for highly toxic
pesticides, the proper use of protective
clothing and respirators and correct am-
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plicator techniques to control dermal and
inhalation exposure. In all cases, the ap-
plicator must be familiar with appropri-
ate disposal procedures.

Application techniques. Even the abil-
Ity to identify the pest problem and to
interpret labeling instructions does not
guarantee proper pesticide use. The ap-
plicator must be knowledgeable about
application equipment and understand
field techniques. This involves: methods
of calibration -and proper maintenance
and cleaning of equipment, mixing and
application techniques to ensure a uni-
formity of the formulated material dur-
ing the entire application, and proper
application to the target area where
-this is a critical factor.

Safety. A final practical element that
certified applicators must understand is
safety principles. Acute human health
hazards in the form of injury or death
represent a highly visible, easily under-
stood danger. Field application tech-
niques are directly related to the dermal.
respiratory, and overall exposure that an
applicator experiences. For example, ex-
posure may be greater when using an
air blast machine than a boom sprayer."
Each applicator must know the use of
protective clothing and equipment, com-
mon intoxication symptoms, and first-
aid procedures. The certified applicator
is required by these standards to have
the operational competency necessary
to minimize pesticide poisonings.

To illustrate the scope and level of
practical knowledge that certified appli-
cators will be expected to have, the
Appendix to these proposed regulations
provides examples of the kinds of prob-
lems and situations that such appli-
cators should be able to handle. Exam-
ples are given for four of the ten
applicator categories: regulatory pest
control; agricultural pest control; in-
dustrial, institutional, structural, and
health-related pest control; and orna-
mental and turf pest contrQl. It is
emphasized that these examples are not
intended to be exhaustive or comprehen-
sive; they are provided solely as a means
of furnishing additional Insight into the
purpose and meaning of the proposed
standards.

Section 171.4(c) sets -forth specific
standards for each commercial appli-
cator category. They identify areas of
practical' knowledge that are of par-
ticular Importance in each category.

Section 171.4(d) provides for the adop-
tion of special standards where neces-
sary to cover the highly unusual situ-
ation or highly hazardous product re-
quiring that the applicator be clearly
identified as an individual with specific
product oriented training beyond that
required in his occupational category.,In addition, it should be noted that all
"restricted use" pesticides will not neces-
sarily be available to all certified appli-
cators. Some pesticides will be limited to
commercial applicators and others may
be further limited to certain categories
of commercial applicators. There is
precedent for restricting certain highly
toxic products (or these requiring spe-
cial equipment or handling) to specific

commercial applicator. with particular
specialized competence not usually po3-
sessed by other specific commercial ap-
plicators or private applicators. After
certification goes into effect, it can be
assumed that some products, uses, and
formulations will bq available only to
commercial applicators. However, this
should have very little impact on the
private applicator. A broad range of
products will be available to the private
applicator for combating agricultural
pest problems, and in addition, he may
qualify to ,use any pesticide registered
only for use by commercial applicators
by acquiring certification as a com-
mercial agricultural pest control appli-
cator or other appropriate category.

Section 171.5 sets forth standards for
private applicators and requires that
their competence be determined by writ-
ten or oral examinations or an equiva-
lent system approved by the Adminis-
trator. Private applicators will have to
demonstrate their ability to read and
understand labels. The private applica-
tor category Is limited to farmers, who
generally are confronted with a rather
narrow range of recurrent pest problems
with which they are already familiar
or can become familiar by consulting
agricultural extension specialists and
other experts. Accordingly, the private
applicator standards are not as compre-
hensive as the commercial applicator
standards. They are intended to reflect
the private abppllcator's need for practi-
cal knowledge of the pest problems as-
sociated with his particular farming
operations.

Section 171.6 sets forth standards of
supervisory competence, which are ap-
plicable to both commercial and private
applicators whose activities will include
supervision of non-certified applicators.
These standards would require practical
knowledge of State requirements regard-
ing direct supervision of non-certified
applicators.

ADDITIONAL REGULATIONS
In the near future, EPA will publish

additional proposed regulations under
section 4: These additional regulations
will identify the requisites of an accept-
able State certification plan. Consid-
eration is being given to including provi-
sions spelling out what will have to be
included in a State plan with respect to
matters such as types of examination
or other methods to be used to deter-
mine applicators' competence, issuance
of credentials to certified applicatom,
procedures for suspension or revocation
of certification, requirements regarding
direct supervision of non-certified appli-
cators, training and enforcement activi-
ties, and information on resources to be
used to administer the State plan. EPA
will welcome comments and suggestions
regarding these or other aspects of State
plan requirements.

PUBLIC COMIENT
Any person may file comments on this

proposal on or before March 25, 1974.
Such comments should be filed in dupli-
cate and addressed to Mrs. Betty J. Bill-
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ings, Hearing Clerk, Environmental Pro-
tection Agency, Room F-1019, Waterside
Mail, Washington, D.C. 20460. All writ-
ten comments filed pursuant to this no-
tice will be available for public inspection
-at the Office of the Hearing Clerk dur-
ing regular business hours, 8 aam. to 4:30
pm. daily.

Dated: February 15, 1974.
JOHN QUARLES,

Acting Administrator.

The following examples are presented
solely to Illustrate the scope and level of
knowledge that certified applicators will be
expected to have:

(1) -egulatory pest control 5 171.4(o) (2).
Introductions of serious pests are a continu-
ing threat which often require prompt and
massive action to achieve eradication or con-
tainment. State and Federal specialists are
primarily responsible for pesticide applica-
tors necessary in such programs. For exam-
ple, if a new species of grain-infesting Cole-
optera (beetle) were introduced Into the
Great Lakes area, an attempt might be made
to eradicate it immediately by using pesti-
cides. Watershed conditions and the proxim-
ity of Lake Michigan would be of constant
concern to the applicator because of the
vulnerability of watersheds to contamina-
tion. The effect of each chemical on flight
behavior of the beetle would determine'how
'extensively the applicator would apply the.
material, and an awareness of weather con-
ditions that would influence his judgment
as to specific placement. He would need to
know something about the potential for this
beetle to disperse from the focal point of
infestation as an indication of the Imme-
diate parameters of application.

(2) Agricultural pest control,. § 171.4(c)
(4) (i). Applicators certified in this category
must first demonstrate a knowledge of crops
and agricultural pest control problems of his
State. For example, In Indiana there are 4
major crops that are beset by more than 40
different pest control problems. The applica-
tor must have a general knowledge of the
problems in his State so that he knows what
pesticides are available and what use prob-
lems should be considered. The applicator
should understand, for example, that reentry
intervals may be listed on the label; he
should know that varying soil conditions
may require different rates of application
and that the label will generally inform him
of the correct rates and concentrations for
such conditions. Knowledge of non-target
injury would alert the applicator that cer-
tain pesticides althoughequally as effective
as others pose a danger to non-target or-
ganisms. For example, pesticides X and Y
both ae effective against an alfalfa pest,
However, X will kill bees while Y will not.
If bees are not in the area, either pesticide
is appropriate, but If bees are observed to be
present, the applicator must know to check
the label and other instructions to determine
if there is a non-target organism problem.

(3) Industrial, institutional, structural
and health related past control, §171.4(c)
_(10). One of the frequent situations that Is
dealt with by certified applicators in this
category Is controlling pests In restaurants,
Pest infestations in restaurants may Include
such entirely different pests as German cock-
roaches, flour beetles, house flies, mice, and
rats. A certified applicator applying or super-
vising the use of pesticides in such situations
must be aware that the approach to the con-
trol of each of these is based on habits and
development. A different pesticide may be
required for each pest and the certified ap-

plicator must be familiar with the potential
for food contamination, Inhalation problems,
and hazard to customers and dome.tlo anl-
mal in the area. Not only must cholces be
made as to chemicals, but in the case ot
cockroaches, on-the-job decisions must
sometimes be made as to the concentration
of a pesticide depending on the population
levels with which he must contend. Should
it be necessary to treat outside the building,
additional judgment factor must be
considered.

(4) Ornamental and turl pest control,
§ 171.4(c) (6). Persons engaged In applying
restricted pesticides for the maintenance
and production of ornamental plants face
complicated problems. Exact diagnosis of the
causative agent Is essential, but thls can be
very confusing because in ects, dIsease, air
pollution, as well as other environmental
factors often produce similar symptoms. An
incorrect diagnocs might result In the appli-
cation of the wrong pesticide and thus need-
less contamination of the environment. Each
home site to be treated may present a unique
problem because of the variety of ornamental
plants used in the landscape. It is neces--ay
for the applicator to recognize the plant
species and variety since some may be Lubject
to Injury by the chemical being ued. For
example, carbaryl may injure Boston Ivy and
dimethoate may defoliate thornicza honey
locust trees. It might be necesary to cover
injury-susceptible plants during cpraying
operations or to use alternative materlals to
prevent drift and phytotoxielty problems.
The piesence of pets (for example, dogs, cats,
gold fish) n the yard requires that the ap-
plicator select a low toxicity material and/or
inform the owner to keep pets out of the
treated area. In the case of f1sh ponds, the
applicator must be prepared to cover the
pond and to avoid treating any areas that
might drain Into the pool. The applicator
must take cognizance of fruits and veetablc3
that the homeowner may have growing In hbis
yard.

The certified applicator controlling pests
on ornamental plants must know tholifo
cycles of the pests involved. Scale insects for
example, are Susceptible to control only In
the crawler stage. The applicator must know,
the dates these Insects batch and check the
host plants to be certain of each insec's
stage of development, otherwiso hO will not
achieve the desired control and would be
applying the pesticide Ineffectively.

A new Part 171 Is proposed to read as
follows.

PART 171-CERTIFICATION OF PESTICIDE
APPLICATORS

Sec.
171.1 General.
171.2 DefinitIons.
171.3 Categorization of commercial appli-

cators of pesticides.
171A Standards for certification of com-

merclal applicators.
171.5 Private applicators.
171.6 Standards for supervision of non-

certified applicators by certified
private and commercial applicators.

§ 171.1 General.

This section deals with the certiflica-
tion of applicators of restrcted use
pesticides.
§ 171.2 Definitions.

Terms used In this subpart shall have
the meanings set forth for such terms in
the Act. In addition, as used In this sub-
part, the following terms shall have the
meanings stated below:

(a) The term "accident" means an un-
desirable and unintended event caused
by the use of a pesticide that adversely
affects man or the environment

(b) The term "Ac' means the Fed-
eral InsectIcide, Fungicide and Rodendt-
cide Act, as amended (86,Stat. 973), and
other legIslation supplementary thereto
and amendatory thereof.

(c) The term "Administrator" means
the Administrator of the Environmental
Protection Agency. or any officer or em-
ployee of the Agency to whom authority
has heretofore been -delegated, or to
whom authority may hereafter be dele-
gated, to act In his stead.

(d) The term "Agency," unle s other-
wize specified, means the United States
Environmental Protection Agency.

(e) The term "agricultural commod-
ity" means any plant, or Part thereof,
and anima produced by a farmer, pri-
marily for sale, consumption, propa~ga-
tion, or other use by man or animals.

Mf) The term "calibration of equip-
ment" means adjustment of application
equipment in order to control the rate
of dispersa and droplet or particle size
of a pesticide dispersed by the equipment.

g) The term "certification" means
the recognition by a certifying agency
that a person is competent and thus au-
thorized to use or supervise the use of
restricted use pesticides

(h) The term "certified applicator"
means any individual who is certified to
use or supervise the use of any restricted
use pesticide covered by his certificatiom.

(I) The term "commercial applicator"
means a certified applicator (whether
or not he I- a private applicator with
respect to some uses) who uses or super-
vises the use of any pesticide which is
classified for restricted use for any pur-
pose or on any property other than as
provided by the definition of "private
applicator."

Mi) The term "compatibility" means
that property of a pesticide that permits
Its use with other chemicals 'without un-
dedrable results being caused by the
combination.

(k) The term "competent" means pro-
ficiency in the performance of functions
associated with pesticide application, the
degree of proficiency required being di-
rectly related to the nature of the activ-
Ity and the associated responsibility.

(I) The term "common exposure route"
means a likeMy way (oral dermal, respira-
tory) by which a pesticide may enter an
organism.

(m) The term "environment" means
water, air, land, and all plants and man
and other animals living therein, and the
interrelationships which exU among
these.

(n) The term "famer" means a per-
son (farmer, rancher, plant propagator,
Christmas tree grower, aquaculturist,
floriculturist, orchardist, forester, or
other) producing agricultural commodi-
ties having a gross value of at least
$1,000 a year or which would normally
be expected to be of that value or more
attimeof saleoruse.
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(o) The term "forest" means a con- supervision of" means the act or process
centration of trees and related vegeta- whereby the application of a pesticide
tion in non-urban areas sparsely in- Is made by a competent person acting
habited by and infrequently used by hu- under the instructions and control of a
mans; characterized by natural terrain certified applicator who is available If
and drainage patterns. and when needed, even though such

(p) The terrm "hazard" means a prob- certified applicator Is not physically
ability that a given pesticide will have present at the time and place the pesti-
an adverse effect on man or the environ- cide is applied.
ment in a given situation, the relative
likelihood of danger or Ill effect being § 171.3 Categorization of commerci
dependent on a number of interrelated applicators of pesdcides.
factors present at any given time. (a) Procedure. Categories of applica-

(q) The term "host" means any plant tors (other than Private) using or super-
or animal on or in which another lives vising the use of restricted use pesticides
for nourishment development, or pro- are identified below. State systems of
tection applicator identification shall adopt

(r) The term "non-target organism" these categories with such appropriate
means a plant or animal other than the subcategories as are necessary to meet
one against which the pesticide is ap- the particular needs of the State.
plied. - (b) Categories-C() Agricultural pest

(s) The term "ornamental" means control. (I) Plant. This category includes
trees, shrubs and other plantings in and commercial applicators using or super-
around habitations generally, but not vising the use of restricted use pesticides
necessarily, located in urban and sub- in production of agricultural crops, in-
urban areas, including residences, parks, cluding without limiting the foregoing,
streets, retail outlets, industrial and in- tobacco, peanuts, cotton, feed grains, soy-
stitutlonal buildings. beans and forage; vegetables; small

(t) The term "practical knowledge" fruits; tree fruits and nuts, as well as on
means the poisession of pertinent facts grasslands and non-crop agricultural
and comprehension together with the lands.
ability to use them in dealing with spe- (!i) Animal. This category includes
cific problems and situations. commercial applicators using or super-

(u) The term "private applicator" vising the use of restricted use pesticides
means a certified applicator who uses or on animals, including, without limiting
supervises the use of any pesticide which the foregoing, beef cattle, dairy cattle,
is classified for restricted use for pur- swine, sheep, horses, goats, poultry and

poses of producing any agricultural livestock, and to places on or in which
commodity on property owned or rented animals are confined.
by him or his employer or (if applied (2) Forest pest control. This category
without compensation other than trad- includes commercial applicators using or
ing of personal services between pro- supervising the use of restricted use
ducers of agricultural commodities) on pesticides in forests, forest nurseries, and
the property of another person. (See forest seed producing areas.
"Farmer", § 171.2(n).) (3) Ornamental 'and turf pest con-

(v) The term "protective equipment" trOl. This category includes commercial
means clothing or any other materials applicators using or supervising the use
or devices that shield against unintended of restricted use pesticides to control
exposure to pesticides, pests in the maintenance and production

(w) The 'term "regulated pest" means of ornamental trees, shrubs, flowers and
a specific organism considered by a State turf.
or Federal agency to be a pest requiring (4) Seed treatment. This category in-

regulatory restrictions, regulations, or cludes commercial applicators using or

control procedures In order to protect supervising the use of restricted use pesti-
the host, man and/or his environment. cides on seeds.

(x) The term "restricted use pesti- (5) Aquatic pest control. This category
cide" means a pesticide that is classified includes commercial applicators using or
for restricted use under the provisions of supervising the use of any restricted use
Section 3(d) (1) (C) of the Act. pesticide purposefully applied to stand-

(y) The term "standard" means the ing or running water, excluding applica-
measure of knowledge and ability which tors engaged in public health related ac-
must be demonstrated as a requirement tivitles included in Category 8 below.
for certification. (6) Right-of-way pest control. This

(z) The term "State" means a Stae, category includes commercial applicators
the District of Columbia, the Common- using or supervising the use of restricted
wealth of Puerto Rico. the Virgin Islands, use pesticides in the maintenance of pub-
Guam, the Trust Territory of the Pacific lic roads, electric power lines, pipelines,
Islands, and American Samoa. railway rights-of-way or other similar

(aa) The term "susceptibility" means areas.
the degree to which an organism is (7) Industrial, institutional, structural
affected by a pesticide at a particular and health related pest control. This
level of exposure. category includes commercial applicators

(bb) The term "toxicity" means the using or supervising the use of restricted
Inherent capacity of a pesticide to cause use pesticides in, on, or around food han-
physiological damage or change at a dling establishments, human dwellings,
designated dose or rate of exposure. institutions such as schools and hospi-

(cc) The term "under the direct tals, industrial establishments including

warehouses and'grain elevators and any
other structures and adjacent areas, pub-
lic or private; and for the protection of
stored, processed, or manufactured prod-
ucts.

-, (8) Public health' vest control. This
category includes State, Federal or
other governmental employees using or
supervising the use of restricted use
pesticides in public health programs for
the management and control of pests
having medical and public health, im-
portance.

(9) Regulatory pest control. This cate-
gory includes State, Federal or other gov-
ernmental employees who use or super-
vise the use of restricted use pesticides
in the control of regulated pests.

(10) Demonstration pest control. This
category includes Individuals who
demonstrate to the public the proper use
and techniques of application of pesti-
cides (excluding those compounds and
formulations covered by experimental
permit) and, in doing so, use or super-
vise the use of restricted use pcstlldc.
Included are such persons as extension
specialists, commercial reprezentatives
demonstratin, pesticide products, and
those individuals demonstrating meth-
ods used in public programs.

(c) Other categories and subcatc-
gories.-Any State submitting a plan
pursuant to section 4 tor the certification
of applicators, as provided for below, may
designate such subcategories within the
above 10 categories as it deems neces-
sary. In addition, a State may request the
Administrator's approval of additional
major categories or may delete a cate-
gory If not needed in that State.
§ 171.4 Standards for certification of

commercial applicators.
(a) Determination of competency.

Competence In the use and handling of
pesticides shall be determined on the
basis of written examinations and fw
appropriate, demonstration testing, based
upon standards which meet or exceed
those set forth below and which are ap-
proved by the Administrator. Such ex-
amination and testing shall include the
general standards applicable to all cate-
gories (§ 171.4(b)) ; the additional stand-'
ards specifically Identified for each cate-
gory or subcategory (if any) in which an
applicator is to be classified (§ 171.4(c) )
and, as appropriate, any special stand-
ards established pursuant to § 171.4(d).
In developing the details of standards at
the State level and in structuring ex-
aminations, It is important to recognize
and reflect the extent of proficiency ap-
propriate and necessary to a particular
category.

(b) General standards for all cat-
gories of certified commercial appliea-
tors. (1) All commercial applicators shall
demonstrate practical knowledge of the
principles and practices of pest control
and safd use of pesticides. Testing shall
be based on examples of problems and
situations appropriate to the particular
category or subcategory of the applica-
tors' certification and include where rel-
evant the following areas of competency:
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(D Label and labeling comprehensio.
(a) The general format and terminology
of pesticide labels and labeling;

(b) The understanding of instructions,
warnings, terms, symbols, and other In-
formation commonly appearing on pes-
ticide labels;

(c)- Classification of the product, gen-
eral or restricted; and

(d) Necessity for use consistent with
the labeL

(ii) Safety. Factors including:
(a) Pesticide toxicity and hazard to

man and common exposure routes:
(b) Common types and causes of pesti-

cide accidents;
(e) Precautions necessary to guard

against injury to applicators and other
individuals in or near treated areas;

(d) Need for and use of protective
clothing and equipment;

(e) Symptoms of pesticide poisoning;
(f) First aid and other procedures to

be followed in case of a pesticide acci-
dent; and

(g) Proper identification, storage,
transport, handling, mixing and disposal
methods for pesticides, including pre-
cautions to be taken to prevent children
from having access to pesticides and pes-
ticide containers.

(iii) Environment. The potential en-
vironmental consequences of the use
and misuse of pesticides as may be influ-
enced by such factors as:

(a) Weather and other climatic con-
ditions;

(b) Types of terrain, soil or other sub-
strate;

(c) Presence of non-target organisms;
and

(d) Drainage patterns.
(iv) Pests. Factors such as:
(a) Common features of pest orga-

nisms and charaoteristics of damage
needed for pest recognition;

(b) Recognition of relevant pests; and
(c) Pest development and biology as

it may be relevant to problem identiflca-.
tion and controL

(v) Pesticides. Factors such as:
(a) Types of pesticides;
(b) Types of formulations;
(c) Compatibility. synergism, persist-

ence and toxicity of the formulations;
(d) Hazards and residues associated

with use;
(e) Factors which Influence effective-

ness or lead to such problems as resist-
ance to pesticides; and

() Dilution procedures.
(vi) Equipment. Factors including:
(a) Types of equipment and advan-

tages and limitations of each type; and
(b) Uses, maintenance and calibra-

tion.
(vii) Application techniques. Factors

including:
(a) Methods of procedure used to ap-

ply various formulations of pesticides,
such a. dusts, wettable powders, emul-
-sions, solutions, and gases, together with
a knowledge of which technique of ap-
plication to use in a given situation;

(b) Relationship of discharge and
placement of pesticides to proper use,
unnecessary use, and misuse; and

(c) Prevention of drift and pesticide
loss into the environment.

(viii) Laws and Regulations. Appli-
cable State and Federal laws and regu-
lations.

(c) Specific standards of competencY
for each category of commercial apli-
cators. Certain of the above 'factors

§ 171.4(b)) are of particular importance
because of the different types of activi-
ties carried out by applicators in each
category. Such factors must be especially
stressed and specifically reflected In
State certification standards, as appro-
priate. For example, practical Imowledge
of drift problems should be required of
agricultural applicators but not of seed
treatment applicators. The latter, how-
ever, should be particularly kmowledge-
able of the hazards of the misuse of
treated seed and the nececsary precau-
tionary techniques. Accordingly, com-
mercial applicators in each category rball
be particularly qualified with respect to
the practical Imowlcdge standards elab-
orated below:

(1) Agricultural pcst control-)
Plant. Applicators must .demonstrate
practical knowledge of the crops grown
and the specific pests of those crops on
which they may be using restricted use
pesticides. The importance of such com-
petency is amplified by the extensive
areas involved, the quantities of pLti-
cides needed, and the ultimate use of
many commodities as food and feed.
Practical knowledge is required concern-
ing soil and water problems, pre-harvest
intervals, reentry Intervals, phytotox-
icity, and potential for environmental
contamination, non-target Injury and
community problems resulting from the
use of restricted use pesticides In agri-
cultural areas.

(ii) Animal. Applicators applying pez-
ticldes directly to animals must demon-
strate practical knowledge of such
animals an4 their associated pests. A
practical knowledge is also required con-
cernin. specific pesticide toxicity since
host animals will frequently be used for
food. Further, the applicator must know
the relative hazards =ociated with such
factors as formulation, application tech-
niques, age of animals, strezs and eztent
of treatment.

(2) Forest pest control. Applicators
shall demonstrate practical kmowledgo
of the types of forests, forest nurseries,
and seed production In their State and
the pests involved. They should possess
practical kmowledge of the cyclic occur-
rence of certain pests and specific pDpu-
lation dynamics as a basis for program-
ing pesticide applications. A practical
knowledge Is required of the relative
biotic agents and their vulnerability to
the pesticides to be applied. Because for-
est stands may be large and frequently
include natural aquatic habitats and
harbor wildlife, the consequences of
pesticide use may be difficult to assess.
The applicator must therefore demon-
strate practical knowledge of control
methods which will minimize the possi-
bility of secondary problems such as un-
intended effects on wildlife. Proper use of

specialized equipment must be demon-
strated, especially as It may relate to
meteorological factors and adjacent land

(3) Ornamental and turf pest control.
Applicators shall demonstrate practical
knowledge of pesticide problems associ-
nted with the production and maintE-
nance of ornamental trees, sbrubs,
plantings, and turf, including cognizance
of potential phytotoxiclty due to a wide
variety of plant material, drift, and per-
sistence bayond the intended period of
pest control. Because of the frequent
proximity of human habitations to ap-
plication activities, applicators in this
category must demonstrate practical
kmowledge of hazards to humans, pets,
and other domestic animals.

(4) Seed treatment. Applicators shall
demonstrate practical knowledge of
types of seeds that require chemical pro-
tection against pests and fcctors such as
reed coloration, carriers, and surface
active agents which influence pesticide
binding and may ,ffect germination.
They must demonstrate practical knowl-
edge of hazards asociated with han-
dling, sorting and mixing, and miLue of
treated seed such as introduction of
treated szed into food and feed chan-
nels, as well as l5roper disposal of unused
treated seeds.

(5) Aqvaetc Vet controL Applicators
shall demonstrate practical knowledge
of the secondary effects which can be
caused by Improper application rates, in-
correct formulations, and faulty appli-
cation of restricted uze pesticides used
in this category. They shall demonstrate
practical kmowledge of various water use
situations and the potential of down-
stream effects. Further, they must have
practical kmowledge concerning the
caus-, of oxygen. depletion and concern-
Ing potential pesticlde effects on fish,
birds, beneficlal insets, and desirable
plants and other organtm which may
ba pre-ent in aquatic environments.
TheLe applicators shall demonstrate
practical knowledge of the principles of
limited area application.

(6) Right-of-way Pest controL Ap-
plicators sh, demonstrate practical
kmowledge of a wide variety of environ-
ments since rights-of-way can traverse
many different terrains, including water-
ways. They shall demonstrate practical
kmowledge of problems of runoff, drift,
and ezcesLive foliage destruction and
ability to recognize target organisms.
They shal also demonstrate practical
kmowledge of the nature of herbicides
and the need for containment of these
pesticides within the right-of-way area,
and the impact of their application ac-
tivities on the adjacent areas and
communities.

(7) Indu-trial, institutional, struc-
tural and health related Pest controL
Applicators must demonstrate a practi-
cal knowledge of a wide variety of pests
Includlng their life cycles, as well as
types of formulations appropriate for
their control and methods of application
that avoid contamination of food, dam-
age and contamination of habitation,
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and exposure of people and pets. Since
human exposure, including babies, chil-
dren and elderly people, is frequently a
potential problem, applicators. must
demonstrate practical knowledge of the
specific factors which may lead to a haz-
ardous condition, including continuous
exposure in the various situations en-
countered in this category. Because%
health related pest control may inirolve
outdoor applications, applicators must
also demonstrate practical knowledge of
environmental conditions particularly
related to this activity. Paragraphs (c)
(8), (9), and (10) of this section will
include many persons possessing college
degrees although the latter is not a re-
quirement of these regulations. Related
professional standards recognized by
appropriate scientific societies will be
useful in identifying specific items for
certification.

(8) Public health pest control. Ap-
plicators shall demonstrate practical
knowledge of vector-disease transmission
as it relates to and influences application
programs. A wide variety of pests are
involved, and it is essential that they be
known and recognized, and appropriate
life cycles and habitats be understood as
a basis for control strategy. These appli-
cators shall have practical knowledge of
a great variety of environments ranging
from streams to those conditions found
in buildings. They should also have prac-
tical knowledge of the importance and
employment of such non-chemical con-
trol methods as sanitation, waste dis-
posal, and drainage.

(9) Regulatory vest control. Applica-
tors shall demonstrate practical knowl-
edge of regulated pests, applicable laws
relating to quarantine and other regula-
tion of pests, and the potential impact
on the environment of restricted use
pesticides used in suppression and eradi-
cation programs. They shall demonstrate
knowledge of factors influencing intro-
duction, spread, and population dynam-
Ics of relevant pests. Their knowledge
shall extend beyond that required by
their immediate duties since their serv-
ices are frequently required in other
areas of the country where emergency
measures are invoked to control regu-
lated pests and where individual judg-
ments must be made in new situations.

(10) Demonstration pest control. Since
persons in this category are involved in
demonstrating the safe and effective use
of pesticides to other applicators and the
public, they will be expected to meet in-
clusive standards as evidenced by satis-
fying especially rigorous examinations.
Many different pest problem situations
will be encountered in the course of ac-
tivities associated with demonstration,
and practical knowledge of problems,
pests, and populftion levels occurring In
each demonstration situation is required.
Further, they should demonstrate an un-
derstanding of pesticide-organism inter-
actions and the importance of integrat-
ing pesticide use with other control
methods. In general, it would be expected
that applicators in this category would
possess a practical knowledge of all of
the standards detailed in § 171.4(b). In

addition, they shall meet the specific
standards required for paragraphs (c)
(1) through ('7) of this section as may
be applicable to their particular activity.

(d) Special standards. When the Ad-
ministrator determines that additional
special identification and competency are
necessary for an applicator using a par-
ticular pesticide, States shall insure that
such applicators are properly identified
within their appropriate category and
are competent to use the particular pesti-
cide as prescribed.

(e) State standards for the certifica-
tion of commercial applicators may ex-
ceed the standards set forth above.
§ 171.5 Private applicators.

(a) Competence in the use and han-
dling of pesticides by a private appli-
cator will be determined by procedures
set forth below. As a minimum require-
ment for certification, a private appli-
cator must shov7 that he possesses a prac-
tical knowledge of the pest problems as-
sociated with his farming operation and
the proper storage, use, handling and dis-
posal of the pesticides he will use for
pest control. This practical knowledge
includes ability to:

(1) Recognize common pests and dam-
age caused by them.

2)- Read and understand label and
labeling information the common name
of the pesticide; the crop, animal, or site
to which it will be applied; pest(s) to
be controlled; when and how to apply;
safety precautions; and any harvest or
reentry restriction(s).

(3) Apply pesticides- in accordance
with label instructions and warnings, in-
cluding the ability to prepare the proper
concentration of pesticide to be used un-
der particular circumstances taking into
account such factors as area to be cov-
ered, speed at which application equip-
ment will be driven, and the quantity
dispersed in a given period of operation.

(4) Recognize environmental situa-
tions that must be considered during
application to avoid contamination.

(5) Recognize poisoning symptoms
and procedures to follow in case of a
pesticide accident.

- (b) Such competence of each private
applicator shall be verified by the respon-
sible State agency through the adminis-
tration of a private applicator certifica-
tion system which insures that the pri-
vate applicator is competent, based upon
the standards set forth above, to use
the restricted use pesticides under lim-
itations of applicable State and Federal
laws and regulations. A certification sys-
tem shall employ a written or oral test-
ing procedure, or such other equivalent
system as may be approved as part of
a State plan..
§ 171.6 Standards for supervision of

non-certified applicators by certified
private and commercial applicators.

Certified applicators whose activities
indicate a supervisory role must demon-
strate a practical knowledge of Federal
and State supervisory requirements re-
garding the application of restricted use
pesticides by non-certified applicators.

These would include the responsibility
for providing (a) detailed-guidance for
applying the pesticide properly, and (b)
provisions for contacting the certified
applicator in the event he is needed.

[FR Doc.74-4266 Filed 2-21-74;8:45 awl

[ 40 CFR Part 180 ]
BHC AND LINDANE
Proposed Tolerances

Dr. C. C. Compton, Coordinator, Inter-
regional Research Project No. 4, State
Agricultural Experiment Station, Rut-
gers University, New Brunswick, NJ
08903, on behalf of the IR-4 Technical
Committee and the Agricultural Experi-
ment Stations of Arkansas, Louisiana,
and Mississippi; the Texas Pecan
Growers Association; Agricultural Re-
search Service, the U.S. Department of
Agriculture; and the Mississippi Depart-
ment of Agriculture submitted two peti-
tions PPs 4El442 and 4E1443) proposing
establishment of tolerances for negligible
residues of the insecticides BHC (benzene
hexachloride) and lindane (gamma iso-
mer of benzene hexachloride) in or on
the raw agricultural commodity pecans
at 0.01 part per million.

Based on consideration given data sub-
mitted in the petitions and other rele-
vant material, it Is concluded that:

1. The insecticides are useful for the
purpose for which the tolerances are
proposed.

2. There is no reasonable expectation
of residues in eggs, meat, milk, or poul-
try and § 180.6(a) (3) applies.

3. The proposed tolerances will protect
the public health.

Therefore, pursuant to provisions of
the Federal F'ood. Drug, and Cosmetic
Act (sec. 408(e), 68 Stat. 514; 21 U.S.C.
.346a(e) ), It is proposed that Part 180 be
amended as follows:

1. In § 180.133, by adding the following
new paragraph to the end of the section:
§ 180.133 Lindane; tolerances for resi-

dues.
* a * * a

0.01 part per million (negligible resi-
due) in or on pecans.

2. By revising § 180.140 to read as fol-
lows:
§ 180.140 BHC; tolerances for rcsidues.

Tolerances are established for residues
of the insecticide BHC (benzene hexa-
chloride) in or on raw agricultural com-
modities as follows:
I part per million in or on apples, apri-

cots, asparagus, avocados, broccoli;
brussels sprouts, cabbage, cauliflower,
celery, cherries, collards, cucumbers, egg-
plants, grapes, kale, kohlrabi, lettuce,
melons, mustard greens, nectarines, okra,
onions (dry bulb only), peaches, pears,
peppers, plums (fresh prunes), pump-
kins, spinach, squash (summer and win-
ter), strawberries, Swiss chard, and to-
matoes.

0.01 part per million (negligible resl-
due) in or on pecans.
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Any person who has registered or sub-
mitted an application for the registration
of a pesticide under the Federal Insecti-
cide, Fungicide, and Rodenticide Act con-
taining any of the ingredients listed
herein may request, on or before March
25, 1974, that this proposal be referred to
an advisory committee , in accordance
-with section 408(e) of the Federal Food,
Drug, and Cosmetic Act.

Interested persons may, on or before
March 25, 1974, file with the Hearing
Clerk, EnvironmentalProtection Agency,
Room 1019E, 4th & M Streets, SW., Wa-
terside Mall, Washington, D.C. 20460,
written comments (preferably in quin-
tuplicate) regarding thii proposal. Com-
ments may be accompanied by amemo-
randum or brief in support thereof. All
written submissions made pursuant to
this proposal will be made available for
public inspection at the office of the
Hearing Clerk.

Dated: February 12,1974.
DOUGLAs D. CAMrz,

Acting Dirmctor,
Registratio.Dvisionz.

fRlDoc.7--4268 Piled 2-21-74;8:45 am]

FEDERAL COMMUNICATIONS
COMMISSION

[ 47 CFR Part21]
[DocketNo. 19939: RM-2222; 0FCC 74-149]

DOMESTIC PUBLIC LANDS MOBILE RADIO
SERVICE

Signaling Communications
In re the amendment of Part 21 of

rules and regulations, applicable to Do-
mestic public land mobile radio service
to allow "signaling communications" by
sub-audible means of information in-
tended for reception at multipoint mo-
bile and/or fixed points.
-1. The Commission has under con-
iAderation a petition for rulemaking in
the above-entitled matter, which was
submitted on July 3, 1973, by CSA Ap-
plications, Inc. (CSA). Also before us are
comments filed by Airsignal Inter-
national, Inc., the National Association
of Radiotelephone Systems, Varan
Miolinks Division, and a Joint comment
fied on behalf of seven radio common
carriers located in several locations
across the country.

CSA's Sumnr or ITs PROPOSAL
2. Using facilities leased from mobile

common carriers, CSA, which is a com-
munications system corporation, seeks to
offer one-way delivery of a "package" of
digital information to alarge number of

mobile and/or fixed points. The digital
Information "package" is intended to be
received at many hundreds of retail loca-
tions in a given metropolitan area by an
"extremely low-cost" combination of a
receiver and miniature computer de-
signed and developed by CSA. This min-
iature computer can carry out simple
"inquiry and response" functions neces-
sary in ordinary retail transactions such
as credit card verification. The system
operates in the following manner:

3. CSA's receiver-terminals have the

capability of storing vast quantitics of
data in an "extremely inexpenrive" mini-
ature computer/memory. A daily update
of new information from a large main-
frame computer memory is "broadcast"
over the sub-audible portion of the mo-
bile telephone band within a short period
of time to thousands of retail sites and
then "recorded" in the receiver/terminal
memory for later use in a busines trans-
action. When actually used at the retail
location, the receiver/terminal can verify
information related to the t-an,;ctlon.
There Is no need for any real-time, in-
teractive access to remote computer facl-
lities by means of two-way communica-
tions circuits; a receiver/terminal at the
retail location and a one-way sub-audl-
ble circuit is sufficient to provide a retail
clerk with access to all the information
needed to validate a credit sale.

4. Once the necessary FCC authoriza-
tion sought in this rulemaking Is ob-
tined, CSA expects mobile telephone
carriers will file tariffs, for a sub-audible
digital service to a multitude of fixed or
mobile points.

5. The delivery of CSA's updating data
need not take place in "real time" to
the receiver/terminal because of the de-
vice's storage and computing capabili-
ties. CSA could satisfactorily update Its
receiver/terminal on an interruptible
basis during late night and early morn-
ing when the paging service activity Is
very low.

6. CSA's service can be used without
interference to existing mobile telephone
or paging services. By use of sub-audible
transmission techniques, CSA's proposed
service can be operated simultaneously
with existing mobile telephone service.
In addition, the sub-audible portion of
the spectrum can be shared with sub-
audible paging. The ftrnsm1 Won of digi-
tal information can be automatically in-
terrupted whenever the service is re-
quired for paging. Transmisslon would
be resumed only when the circuits were
again free of any other requirements.

7. Thus, CSA believes that Its service,
through the'use of sub-audible tech-
niques, will tap unused frequency re-
sources represented by the Domestic
Public Land Mobile Radio Service. No
additional frequency a zAnments are re-
quired.

8. Presently, there is no part of the
radio spectrum authorized for omni-
directional, one-way multipoint distribu-
tion to mobile and/or fixed points which
meet the technical and economic criteria
urderlying CSA's communications re-
quirements. Since CSA's receiver/ter-
minals are to be used in a retail setting,
they must be portable and unencum-
bered by an extensive antenna wiring
system. Sub-audible transmisslon in the
mobile telephone spectrum can be re-
ceived off air with relative low-cost in-
ternal receiving antenna and allow ac-
cess to many portable receiver/terminal
devices simultaneously.

9. CSA-submits that Its proposed rules
amendments of Part 21 will stimulate
new interrelated uses of computers and
communications and better utilization of
existing radio spectrum and equipment.

Dz r LS Or CSX'S PROOSUL

10. CSA intends to contact credit card
companies, banks, retail stores or other
credit Institutions at local, regional or
national levels to provide credit card
verification service at retail outlets
acroTs the country. CSA's clients will
provide daily data to CSA's central com-
puting facillties. This data will be prcc-
ezsed. formatted and analysed, and then
transmitted over carrier provided wire-
lines to local distribution sites in major
metropolitan areas. There the data will
be stored on a communications com- -
puter. Local distribution will be provided
on facilities leased from carriers in the
Domestic Public Land Mobile Radio
Service. Receiver/terminals will be
placed at retail iocations. Each of these
receiver/terminals will have a prepro-
grammed memory, updated by a daily
transmission on the sub-audible portion
of a mobile telephone base station trans-
mitter, probably during late night or
early morning hours, when paing actiV-
Ity Is low. By use of key sets, wied to
the receiver/terminal, and placedin vari-
ous locations around the store, retail
clcrhs will be able to determine the
Status of a credit card.

11. CSA decided on use of Domestic
Public Land Mobile Radio Service facili-
ties, rather than other systems, after an
analysis of relative merits, which is set;
out in detail on pages 13 through 19
of the propozal. -Basically, as we under-
stand It, CSA found that Domestic Publia
Land Mobile Radio Service facilities are
in existence and can be used quite eco-
noinleally. Wirelne telephone service,
CSA thnks, would be too costly, sirce
each receiver/terminal would have to be
reached Independently through a sepa-
rate communications circuit, whereas
radio transmissions can reach muitipl&
receiver/terminals simultaneously. Om-
nidirectional microwave was also con-
sidered, but rejected because su;h sys-
tems are not yet located in enough mar-
kets and are not likely to be established
for some time. Also, CSA believes that
multiple distribution systems would be
too expensive due to a need for receiving
antennas requiring roof mounting and a
cost of $2.50 per ft. for antenia lead to
the recelver/terminal. Further, CSA
thinks that, even If several retail estab-
lilhment. could share a common an-
tenna, it would still require an expen-
sive internal wiring system to reach
the areas There the CSA receiver/
terminal would be located. Finally,
CSA believes that its proposal re-
quires that there be no wire dIstribu-
tion system from an external antenna to
the CSA receiver/terminal becauze the
receiver/terminals should be movable
within the retail store and Installation
of a wiring system would ba costly, and
inconvenient to the retailer.

12. CSA plans to utilize the sub-audi-
ble portion of Domestic Public Land Mo-
bile Radio Service channels. These sub-
audible techniques are now often uz-ed
by Radio Common Carriers for one-way
paging. Tests were conducted under de-
velopmental authorization KG1772 (Sta-
tion KUA305, licensed to United Tele-
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phone Company of Ohio) during the
summer and fall of 1972, and although
the formal report required of United
Telephone Company has not yet been
filed, CSA has provided L report that in-
dicates these transmissions cause no
harm to normal carrier sub-audble or
audible operations. This report is avail-
able for inspection in the Commission's"
offices in Washington, D.C. CSA does
not think that there will be" frequent
use of these channels by the Radio Com-
mon Carriers during the hours it will
transmit, but says that if there is any
calling, its signal can be interrupted If
necessary; without harm to the digital
message upon resumption. Finally, CSA
believes that Its proposal will increase
effective use of the spectrum, since It can
be provided on existing frequencies.

COZZIENTS SUBAIITTED TO THE
COMMISSION ON THE PROPOSAL

13. All comments referred to in para-
graph 1 above favored CSA's proposal.
Varlan-Microlinks Division, however,
stated that it believed that multipoint
distribution system services and trans-
missions could be used to feed Domestic
Public Land Mobile Radio Service sta-
tions clustered in major metropolitan
areas, thereby making CSA's proposed
service even more efficient. The National
Association of Radiotelephone Systems
(NARS) supported the proposal but ie-
quested that CSA provide more specific
information as to the characteristics and
costs of the equipment developed by CSA
to place digital information on the sub-
audible portion of the mobile carriers
transmissions since CSA said that this
special transmission equipment would
normally be operated by the carriers.
NARS recognized that CSA indicated low
costs (paragraph 3 above) but thought
that CSA should be more exact. Finally,
NARS also asked for clarification on
whether the transmission equipment
mentioned Is the mini-communications
computer (Radio Station Digital Equip-
ment) or is a separate device.

COAMTMso N CormNTS
14. Since the service proposed by CSA

could apparently be accommodated with
no increased use of the radio spectrum,
we find it is in the public interest to issue
this notice of proposed rule making.

15. The text of the proposed amend-
ments is set forth below. Authority for
this proposed rule making is contained in
sections 4(1), 303 and 403 of the Com-
munications Act of 1934, as amended. All
interested persons are invited to file
written comments on these proposed rules
on or before March 29,-4974, and reply
comments on or before April 10, 1974. In
reaching its decision in this matter the
Commission may take into account any
other relevant information before it in
addition to the comments invited by this
notice.

16. In accordance with the provisions
of § 1.419 of the Commission's rules, an
original and 14 coples of all comments,
replies, pleadings, briefs, or other docu-
ments shall be furnished to the Commis-

sion. Responses wl be a
public inspection during reg
hours in the Commission's]
ence Room at its headquart
ington, D.C.

Adopted: February 13, 197
Released: Febrdary 19,19'

FEDERAL CO=m
COLnUSSION,

[SEAL] VINcENT J. Mor
S

The specific amendments
as follows:

1. In Part 21, Subpart A, §
inition of "signaling corn
would be amended to read as
§ 21.1 Definitions.

* * *

Signaling communicati
communications from a bas
mobile receiver or to mult
and/or fixed locations b
means for the purpose of
signaling device in the me
communicating informatio
sired mobile unit or for co
information txtended for
multipoint mobile and/or A

2. Section 21.509(e) woul.
to change present paragrap]
graph (e) (1) and to add
graph (e) (2) as follows:
§ 21.509 Permissible coin

(e) * * *
(2) Base stations in thl,

also be authorized to render
naling communications se:
audible means to multipoin
or fixed locations for purp
munication information int
ception at multipoint mobile
locations.

[FR Doc.74-4206 Filed --2l-

FEDERAL MARITIME C

[ 46 CFR Part 52

[Docket No. 7"3-64

SELF-POLICING SYS
Notice of Proposed Rule-Mal

of Time
FEBRUA

Upon request of counse
conferences in the North A
time within which comm
filed in respbnse to the noti
rulemaking in this procee
28841; 10-17-73) is. enlarg
cluding February 22,1974.1
ing Counsel shall be filed
March 15, 1974. ,Answeri
Counsel shall be filed on or
29, 1974.

FRANCIS C.

[FR Doc.74-4232 Filed 2-21

available for INTERSTATE COMMERCE
uar business COMMISSION
Iublic Refer-
ersin Wash- E49 CFR Part 11003

lEx Parto No. 306]
4. FREIGHT RATES FOR RECYCLABLES
74. Notice of Proposed Rulemaking
UNICATIONS At a general session of the Interstate

Commerce Commission, held at Its offico
,.rMs, in Washington, D.C., on the 13th day of
'ecretarv. February 1974.
proposed are The Interstate Commerce Commission

having been charged with the responsl-
bilty expeditiously to adopt appropriate

21.1 the def- rules which will eliminate discrimination
munications" against the shipment of recyclable mate-
follows, rials in rate structures and In other

Commission practices where such dis-
crimination exists, the following rules
shall be and are hereby proposed for

. One-way adoption:
3e station to a 1. A person seeking elimination of dis-
ipoint mobile crmination against shipments of re-
y subaudible cyclable materials shall file a formal
actuating a complaint. Such complaint should be so

bile unit, for drawn as to fully advise the parties de-
n to the de- fendant and the Commission of the dis-
.mmunteating crimination against recyclables com-
reception -at plained of; make specific reference to
xed locations, the tariffs or schedules containing thd
* * rates, fares or charges occasioning the

discrimination against the shipment ofd be amended recyclable materials, if the claimed dis-(e) to para- crimination Is said to be occasioned bya new para-, the rate structure; and in other respects
comport with the requirements for the

nunications. commencement of proceedings as set
. a forth in the general rules of practice.

a. For the purpose of this rule, "dis-
crimination" is understood to encom-

service may pass, but not be limited to, situations In
r one-way sig- which carriers charge different rates
tvlce by sub- and/or charges for substantially similar
tmobile and/ transportation services on recyclable
poses of corn- materials which are competitive, in
tended for re- whole or in part, with virgin natural
e and/or fixed resource materials. Any complainant of

the view that the "discrimination" re-
ferred to in section 603 of PL.. 93-230 Is

-74;8:45 am] other than "unjust discrimination" pro-
scribed by section 2 of the Interstate
Commerce Act shall set forth the rea-

OMMISSION sons therefor In said complaint.
8 ] b. For the purpose of this rule, the

term "recyclable materials" as used In
the statute refers to commodities shown

TEMS in Standard Transportation Commodity
king- Extension Code Tariff No. I-B, Traflic Executive

Association-Eastern Railroads, Agent,
I.C.C. No. C-998, Issued jointly withRy 15, 1974, other agents, effective January 1, 1974

1 for various- (presently under postponement to April
.tlantic trades 1, 1974, per Supplement .2 thereto),
ents may be including the following:
ce of proposed
eding (38 FR S7O No. Commodty

oA -1 n - 22 941 ------------------ Textile wvato
teply of Hear-
on or before
to Hearing

before March

Secretary.
-74;8:45 am]

22 973 15 ---------------
22 973 25 ---------------

garneted orproceed.
Nolla, ramlo.
Nois (combings

or comber
wasto), cotton.

tbru
22 073 68 ------------ Rovings, juto

end latle
(Ixtlo).
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ST O No. Commodity
32 299 24-------------- Cullet (broken

glass).
33 119 ----------------- Blast furnace or

coke oven
products, nee.

32 312---------------- Copper matte,
spelss, or flub
dust.

33 322 ---------------- Lead matte.
speiss, or flue
dust.

33 332- .......------------- Zinc dross,
residues, ashes.

33-342. u------------- mnum
residues.

33 394 -------------- lscellaneous
nonferrous
metal residues.

401 ------ ------------ Ashes.
40 2-.- ...... ---------- Waste or scrap.

2. Answers filed to claims of discrimi-
nation shall be so drawn as to fully ad-
vise the complainant, any other parties,
and the Commission of the defense to
the charge of discrimination against the
shipment of recyclable materials that the
respondent proposes to assert In its de-
fense and otherwise conform to the
requirements of the general rules of
practice.

3. The proceeding following the com-
mencement of the action as set forth in

the foregoing rules I and 2 shall be
handled under modified procedure and
will be accorded expeditious handling.

4. The Environmental Protection
Agency, the Council on Environmental
Quality, other Governmental agencies
having an interest in the proceeding, the
Environmental Defense Funa, the Sierra
Club and other public interest groups,
the Institute of Scrap Iron and Steel,
the National Association of Secondary
Materials and other trade associations
having an interest in the proceeding shall
be afforded the opportunity to file state-
ments and other pleadings at the time
appropriate for the filing of such papers,
without the need for petitioning to in-
tervene -in the proceeding as otherwise
may be required by the general ruls of
practice, and thereafter in all respects
they shall be treated as parties to the
proceeding.

5. In all other particulars the proceed-
ing shall be governed by the Commls-
sion's general rules of practice.

A copy of this notice of proposed rule-
making and order shall be served upon
the Environmental Protection Agency,
the Council on Environmental Quality,
the Environmental Defense Fund, the
Sierra Club, the Institute of Scrap Iron

and Steel, and the National Association
of Secondary Materials; and a copy shall
be delivered to the Director, Offce of the
Federal Register, for publication in the
FmiAL 1RE~zssm as notice to all other
interested persons.

No oral hearings shall be scheduled
for the receipt of statements, arguments
or other comments upon the proposed
rules un]ezs a need therefor should later
appear, but anyone who wishes to do so
may submit statements, arguments or
other comments by filig with the Secre-
tary, Interstate Commerce Commission.
Washington, D.C. 20423, on or before
Aprl 1, 1974, an original and 15 copies,
and thereafter such statements, argu-
ments and other comments shall be
available for inspection or copying as
otherwise provided by the Commission's
general rules of practice.
(Sec. 603, Regional Rail Reorgaization Act;
of 1IM3, P.L. 93-236. and the provisions ot
the Interstate Commerce Act, 49 US.C.
Section 1 at seq.)

By the Commisson.
[s.L] RoBrT L. OSWALD,

Secretary.
[FRDoc.74-4249 Filed 2-21-74;8:45 aml
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Notices
This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that ea applicable to the public. Notices

of hearings and Investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and appilcotions
and agency statements of organization and functions are examples of documents appearing in this section. I

DEPARTMENT OF THE INTERIOR
Bonneville Power Administration

TRANSMISSION LINE, KING COUNTY,
WASH.

Availability of Draft Supplement to
Environmental Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, the Bonneville Power Administra-
tion has prepared a Draft Supplement to
its Fiscal Year 1975 Environmental
Statement. This Supplement describes
the environmental impacts of a proposed'
9.5-mile, 500-kv transmission line from
Covington Substation to Raver Substa-
tion both located in King County, Wash-
ington.

Copies of the Draft Supplement are
available for inspection in the library
of the headquarters' office of BPA, 1002
1E. Holladay Street, Portland, Oregon
97232; the Washington, D.C., Office in
the Interior Building, Room 5600; and
at the Seattle Area Office, 415 1st Avenue
North, Room 250, Seattle, Washington
98109.

A limited numl~er of .copies are also
available and may be obtained by writ-
Ing to the Environmental Office, Bonne-
ville Power Administration, P.O. Box
3621, Portland, Oregon 97208, or to the-
Seattle Area Manager at the above ad-
dress. Comments on the Supplement
should be sent to the Environmental Of-
fice by April 12, 1974.

Dated: February 19, 1974.
WILIAT H. CtAGETT,

Assistant Administrator.
[FR Doc.74-4277 Filed 2-21-74;8:45 am]

Bureau of Indian Affairs
VILLAGE OF AIAKTALIK ET AL

Ineligibility as Native Villages
Final decision concerning the ineligi-

bility of Alaktalik, Ayakulik, Litnik,
Little Afognak, Port William, and Uganik
as native villages for purposes of
ANCSA 1971, action upon protest.

This is a written decision on protests
filed pursuant to 43 CFR, Part 2650 by
Koniag, Inc., a Regional Corporation; by
Alaktalik, Inc., Ayaiulik, Inc., Litnik,
Inc., Kotol, Inc., Shuyak, Inc., and
Uganik, Inc., each beinga village in-
corporated under the laws of Alaska, by
and through their Counsel, Edward
Weinberg of the law firm of Wyman,
Bautzer, Rothman and Kuchel at Suite
1000, 600 New Hampshire Avenue, NW.
Washington, D.C. 20037, hereinafter re-
ferred to as protestants. The protest of
Koniag, Inc., was dated January 10, 1974

a]nd received on January 14, 1974 by the
Director, Juneau Area Office, Bureau of
Indian Affairs. The protest of Aak-
talik, Inc., et al, which joins In the pro-
tests filed by Koniag, Inc., was dated
January 11, 1974 and was received Janu-
ary 15, 1974 by the Director, Juneau Area
Office, Bureau of Indian- Affairs. The-
protestants object to the unlisted Native
villages of Aiaktalik, Ayakulik, Litnik,
Little Afognak, Port William and Uganik
being determined to be ineligible; the
protestants state because:

There were timely filed with the Enroll-
ment Coordinator applications for changes In
enrollment by qualified Alaska Natives In
sufficient numbers 'to establish the enroll-
ment of at least twenty-five eligible Alaska
Natives in each of such villages.

The Alaska Native Claims Settlement
Act of December 18, 1971 (85 Stat. 688-
716), and 43 CPR Part 2650 provides for
the settlement of certain land claims of
Alaska Natives and for other purposes.
Section 11(b) (3) of the Act is quoted as
Yollows:

Native villages not listed in subsection (b)
(1) ]iereof phall be eligible for land and
benefits under this Act and lands shall be
withdrawn pursuant to this section If the
Secretary within two and one-half years
from the date of enactment of this Act,
determines that-.

(a) Twenty-five or more Natives were resi-
dents of an established village on the 1970
Census enumeration date as shown by the
census or other evidence satlsfactory to the
Secretary, 'who shall make findings of fact
In each instance; and

(b) the village is not'of a modern and
urban character, and a majority of the resi-
dents are Natives.

Part 43h of Title 25 Code of Federal
Regulations provides for the enrollment
of the Natives. A main source of "other
evidence satisfactory to the Secretary of
the Ibterior" is the official enrollment
which not only contains evidence of race
but of residence (on the 1970 census
date) as well. Section 2651.2 of Title 43
CFR contains the authority for the Di-
rector, Juneau Area Office, Bureau of In-
dian Affairs, to/act for the Secretary of
the Interior in the determination of the
eligibility of Natives for land benefits
under the Act.

The enrollment print-out of December
10, 1973 did not show anyone enrolled to
Aiaktalik, Ayakulik, Litnik, Little Afog-
nak, or Port William who had used the
villages in 1970 but did show 12 Natives
enrolled to Ugafllk. The enrollment print-
out of January 10, 1974 does not reflect
the required 25 Natives enrolled to each
of subject villages. The Natives who used
the villages for a period of time in 1970
have not been certified for enrollment to

these villages. The Director, Juneau Area
Office, Bureau of Indian Affairs, hs ex-
amined and evaluated the protests to-
gether with his record of findings of fact
and decisi6n, and does hereby render a
final decision determining that the Na-
tive Villages of Aaktalik, Ayakullk, Lit-
nik, Little Afognak, Port William and
Uganik are ineligible for land beneilts
under said Act.

The decision of the Director, Juneau
Area Office, Bureau of Indian Affairs,
shall be published in the FPsimL Rra-
isTER and in one or more newspapers of
general circulation in the State of Alaska
and a copy of the decision and findings
of fact upon which the decision Is based
shall be mailed to the affected village,
all villages located in the region In which
the affected village Is located, all regional
coriorations within the State of Alaska,
the State of Alaska, and any other party
of record. Such decision shall become
final unless appealed to the Secretary of
the Interior by a notice filed with the Ad
Hoc Board as established in § 2651.2(a)
(5) of Title 43 CFR, on or before March
25, 1974. Appellants shall have not more
than 15 days from the date of receipt
of the notice of appeal within which to
file an appeal brief, and the opposing
parties shall have not more than 15 days
from the date of receipt of the appel-
lant's brief within which to file an an-
swering brief. No more than 15 days
shall be allowed for the filing of addi-
tional briefs in connection with such ap-
peals. All hearings held In connection
with such appeals shall be conducted in
the State of Alaska. The decision of the
Ad Hoc Board shall be submitted to the
Secretary of the Interior for his personal
approval. The Ad Hoc Board Is now
known as the Alaska Native Claims Ap-
peal Board and Its address is P.O. Box
2433, Anchorage, Alaska 99510.

CruEucE ATIOQUA,
Acting Director.

FzlauAny 12, 1974.
[FR Doc.74-4209 Filed 2-21-74;8:45 am)

VILLAGE OF BELLS FLATS
Eligibility as Native Village

Final decision concerning the eligibil-
ity of Bells Flats as a native village for
purposes of ANCSA 1971, action upon
protest.

This is a written decision on protests
filed pursuant to 43 CFR, Part 2650 by
The State of Alaska by Charles F. Her-,
bert, Commissioner, Department of Nat- 1
ural Resources, Pouch M, Juneau, I
Alaska 99801; by the Alaska Chapter of
the Sierra Club by Jack Hessiqn, Alaska
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Representative, 2400 Barrow. Anchorage,
Alaska, 99501; by the Alaska Wildlife
Federation and Sportsman Council Inc.
and Mr. Philip Holdsworth by and
through James F. Clark of Robertson,
Monagle, Eastaugh and Bradley, at-
torneys-at-law, P-O. Box 1211, Juneau,
Alaska 99801; and by Bureau of Sport
Fisheries and Wildlife. Department of
the Interior by and through Area Direc-
tor Gordon W. Watson, 813 D. Street,
Anchorage. Alaska 99501; hereinafter
referred to- as protestants. The protest
of the State of Alaska was dated Janu-
ary 17, 1974 and received January 17,
1974 by the Director, Juneau Area Office,
Burealk of Indian Affairs. The protest of
the Sierra Club was dated January 18,
1974 and was received on January 18,
1974 by the Director, Bureau of Indian
Affairs. The protest of the Bureau of
Sport Fisheries and Wildlife was dated
January 18, 1974 and received Janu-
ary 21, 1974 by the Director, Juneau
Area Office. Bureau of Indian Affairs.
The Protest of the Alaska Wildlife Fed-
eration and Sportsman Council, Inc., and
Philip Holdsworth was dated Janu-
ary 21, 1974 and received on Janzsary 21,
1974, by the Director, Juneau Area Of-
fice, Bureau of Indian Affairs.

Protestant Commissioner, Department
of Natural Resources, State of Alaska,
states in part as follows: "The findings
of fact are defective in that no reason-
able effort was made to determine if the
persons enrolled to the villages were in
fact residents of the villages as required
by 'section 5(b) of the Alaska Native
Claims Settlement Act. 85 Stat. 690.
The -findings are further defective in
that an examination of the Alaska Na-
tive Roll Family list for these villages in-
dicates on its face that less than twenty-
five enrollees to each village have had
adequate residence in their respective
villages to be considered domiciled
therein on April 1. 1970. To the con-
trary, the data on the Family.Ilst, de-
veloped from application forms upon
which the enrollee himself furnished the
information, indicates a different place
of residency for almost all of the en-
rollees to each of these villages. The
findings are further defective-in that
they do not include an examination of
voting and licensing records of the
enrollees to determine their legal
residence."

Protestant Alaska Chapter, Sierra
Club states in part: "1970 census data
showed that 25 Natives were not resi-
dent of these villages as of the date of
the census."

Protestants Alaska Wildlife Federa-
tion and Sportsman Council, Inc., and
Philip Holdsworth state in part as fol-
lows: "The printout prepared by the
Bureau of Indian Affairs on Novem-
ber 7, 1973 and that prepared Novem-
ber' 8, 1973 show only 22 persons
enrolled to Bell's Flats. Of the persbns
listed In the November 7 printout
(which includes information concerning
their permanent residence on the filing
date, where they resided for two years
as of April ', 1970, where they resided

for 10 years prior to that, their birth
place and ancestral birth place) none
showed any connection whatsoever with
Bell's Flats. other than listing It 93
their permanent residence. Accordingly.
even under the Improper standard of
"some ties" as .printed on the instruc-
tions to enrollment form these individ-
uals do not qualify for enrollment for
Bell's Flats. Moreover, Bell's Flats Is
not listed as a village In the 1970
census."

Protestant Area Director, Bureau of
Sport Fisheries and Wildlife, Depart-
ment of the Interior states: "We con-
tend that neither the Identifiable phys-
Ical locations of Bells Flats or Anton
Larsen Bay, nor the minimum residence
requirement In relation to Identifiable
physical village location has been
established:'

The Alaska Native Claims Settlement
Act of December 18, 1971 (85 Stat. 688-
716), and 43 CFR. Part 2650 provides
for the settlement of certain land claims
of Alaska Natives and for other pur-
poses. Section 11(b) (3) of the Act Is
quoted as follows:

Native villages not listed in subzcctlon
(b) (1) hereof shall be eligible for land and
benefits under this Act and lands shall be
withdrawn pursuant to this section If the
Secretary within two and one-half years
from the date of enactment of this Act,
determines that-.

(A) twenty-Ivo or maro Natives were
residents of an establi hed village on
the 1970 Census enumeration date
as shown by tho census or other evi-
dence satisfactory to the Sccretary.
who shall make fLndings of fact In
each Instance; and

(B) the village is not of a modem and
urban character. and a majority of
the residents are Natives.

The 1970 Census is not, therefore, the
exclusive source of information for the
determination of residency. Part 43h of
Title 25 of the Code of Federal Regu-
lations provides for the enrollment of
the Natives. A main source of "other
evidence satisfactory to the Secretary
of the Interior" Is the official enrollment
which not only contains evidence of
race but of residence (on the 1970 Cen-
sus date) as well.

,Section 2651.2 of Title 43 CFR con-
tains the -authority for the Director,
Juneau Area Office, Bureau of Indian
Affairs, to act for the Secretary of the
Interior in the determination of the
eligibility of Natives for land benefits
under the Act.

As of January 21, 1974, 27 Natives had
been approved for enrollment in the Na-
tive Village of Bells Flats. On July 17,
1973, a field investigation was completed
of Bells Flats and at that time 15 Natives
who used the village for a period of time
In 1970 had been certified for enrollment
to this village and such enrollment was
approved on December 17, 1973. The 27
Natives who have been approved for en-
rollment to Bells Flats, represent a
majority of the residents of the village
in 1970. It had on April 1, 1970. an Identi-
fiable physical location evidenced by oc-
cupancy consistent with the Natives' own

cultural patterns and life style and more
than thirteen Natives enrolled thereto
have used the village during 1970 as a
place where they actually lived for a
period of time. The voting and licensing
records of the State of Alaska have no
bearing on the determination of the
eligibility of the enrolled Natives of Bells
Flats.

The Director, Juneau Area Office, Bu-
reau of Indian Affairs, has examined and
evaluated the protests together with his
record of findings of fact and decision,
and does hereby render a final decision
determining that the Native Village of
Bells Flats Is eligible for land benefits
under said Act. I

The final decision of the Director,
Juneau Area Office, Bureau of Indian Af-
fairs, shall be published in the FmD~mAL
Ras= and In one or more newspapers
of general circulation In the State of
Alaska and a copy of the final decision
and findings of fact upon which the final
decision Is based shall be mailed to the
'affected village, all villages located in the
region in which the affected village is
located, all regional corporations within
the State of Alaska, the State of Alaska,
and any other party of record. Such deci-
sion shall become final unless appealed
to the Secretary of the Interior by a
notice filed with the Ad Hoc Board as
established n § 2651.2(a) (5) of Title 43
CFR, on or before March 25,1974. Appel-
lants shall have not more than 15 days
from the date of receipt of their notices
of appeal within which to file an appeal
brief, and the opposing parties shall have
not more than 15 days from the date of
receipt of the appellant's brief within
which to file an answering brief. No more
than 15 days shall be allowed for the fil-
ing of additional briefs In connection
with such appeals. All hearings held in
connection with such appeals shall be
conducted in the State of Alaska. The
decision of the Ad Hoc Board shall be
submitted to the Secretary of the In-
terior for his personal approval. The Ad
Hoc Board Is now known as the Alaska
Native Claims Appeal Board and its ad-
dress is P.O. Box 2433, Anchorage,
Alaska 99510.

CLsuzcn A roQu'A,
Acting Director.

FranuAnw 11, 1974.

I[RnDoc.74-4213 Filed 2-21-74;8:45 am]

VILLAGE OF CHICKALOON
Eligibility as Native Village

Final decision concerning the eligibility
of Chickaloon as a native village for pur-
poses of ANCSA 1971, action upon pro-
test.

This is a written decision on protests
filed pursuant to 43 CFR, Part 2650 by
the Alaska Chapter, Sierra Club, P.O.
Box 2025, Anchorage, Alaska 99510, by
the Alaska Wildlife Federation and
Sport;man Council, Inc, and Philip
Holdsworth by and through their Coun-
sel, James F. Clark of the law firm of
Robertson, Monasge, Eastaugh and Brad-
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ley, P.O. Box 1211, Juneau, Alaska 99801;
by Charles F. Herbert, Commissioner,
Department of Natural Resources, State
of Alaska, Pouch AL Juneau, "Alaska
99801; and by Matanuska-Susitna
Borough, P.O. Box B, Palmer, Alaska
99645, hereinafter referred to as Protes-
tants.

The protest of the Alaska Chapter,
Sierra Club was dated January 18, 1974,
aild was received on January 18, 1974, by
the Director, Juneau Area Office, Bureau
of Indian Affairs.

The protest of the Alaska Wildlife Fed-
eration and sportsman Council, Inc., and
Philip Holdsworth was dated January 21,
1974, and was received on January 21,
1974, by the Director, Juneau Area Office,
Bureau of Indian Affairs.

The protest of the Commissioner, De-
partment of Natural Resources, State of
Alaska, was dated January 16, 1974, and
was received on January 17, 1974, by the
Director, Juneau Area Office, Bureau of'
Indian Affairs. I

The protest of the Matanuska-Susitna
Borough was dated January 17, 1974, and
was received on January 21, 1974,,by the
Director, Juneau Area Office, Bureau of
Indian Affairs.

Protestant Alaska Chapter, Sierra Club
states in part as follows: "1970 census
data showed that 25 Natives were not
resident of these villages as'of the date of
the census."

Protestants Alaska Wildlife Federation
and Sportsman Council, Inc., and Philip
Holdsworth state, "The Bureau of Indian
Affairs' printout run November 8, 1973
shows none of the enrollees to Chicka-
loon as residents there. Moreover Chicka-
loon is not listed as a village In the 1970
census. * * * The fact that no one lives
there now In addition to the fact that
Chickaloon does not appear on the 1970
census creates prima facie evidence that
this village is Ineligible for certification
under the Act."

Protestant Commissioner, Department
of Natural Resources, State of Alaska,
states in part as follows: "The findings of
fact are defective in that no reasonable
effort was made to determine if the per-
sons enrolled to the villages were in fact
residents of the villages as required by
section 5 (b) of the Alaska Native Claims
Settlement Act (85 Stat. 690). The find-
ings are further defective in that an ex-
amination of the Alaska Native Roll
Family list for these villages indicates on
Its face that less than twenty-five en-
rollees to each village have had adequate-
residence in their respective villages to
be considered domiciled therein on
April 1,1970. To the contrary, the data on
the Family iUst, developed from applica-
tion forms upon which the enrollee him-
self furnished the information, indicates
a different place of residency for almost
all of the enrollees to each of these vil-
lages. The findings are further defective
in that they do not nclude'an examina-
tion of voting and licensing records of the
enrollees to determine the legal resi-
dence."

Protestant Matanuska-Susitna Bor-
ough states in part as follows: "That

thirteen persons enrolled to Chickaloon
did not use "Chickaloon as a" place in
which they actually lived In 1970 as re-
quired * * * and that Chickaloon is not
nor was within the time frame of 43 CFR
2651.2 a Native village."

The Alaska Native Claims Settlement
Act of December 18, 1971 (85 Stat. 688-
716), and 43 CFR Part 2650 provides for
the settlement of certain land claims of
Alaska Natives and for other purposes.
Section 11(b) (3) of the Act is quoted as
follows:

Native villages 'not listed In subsection.
(b) (1) hereof shall be eligible for land and
benefits under this Act and lands shall be
withdrawn pursuant to this section if the
Secretary within two and one-half years
from the date of 'enactment of this Act, de-
termines thaf-

(A) twenty-five or more Natives were resi-
dents of an established village -on the 1970-
census enumeration date as shown by the
census or other evidence satisfactory to the
Secretary, who shall make findings of fact
in each instance: and

(B) the village is not of a modern and
urban character, and a majority of the resi-
dents are Natives.

The 1970 census is not, therefore, the
exclusive source of information for the
determination of residency. Part 43h of
Title 25 of the- Code of Federal Regula-
tions provides for the enrollment of the
Natives. A main source of "other evidence
satisfactory to the Secretary of the* In-
terior" Is the official enrollment which
not only contains evidence of race but of
residence (on the 1970 census date) as
well.

Section 2651.2 of Title 43 CFR con-
tains the authority for the Director,
Juneau Area Office, Bureau of Indian Af-
fairs, to act for the Secretary of the In-
terior in -the determination of the eli-
gibility of Natives for land benefits un-
der the Act.

As of January 21, 1974, 36 Natives had
been approved for enrollment in the Na-
tive Village of Chickaloon. On Septem-
ber 24, 1973, a field investigation was
completed of Chickaloon and at that
time 13 Natives who used the village for
a period of time in 1970 had been certi-
fied for enrollment to this village and
such enrolliment was approved on Decem-
ber 17, 1973. The 36 Natives who have
been approved for enrollment to Chicka-
loon, represent a majority of the resi-
dents of the village in 1970. It had on
April 1, 1970, an identifiable physical
location evidenced by occupancy con-
sistent with the Natives' own cultural
patterns and life style and more than
thirteen Natives enrolled thereto have
used the village during 1970 as a place
where they actually lived for a period of
time. The voting and licensing records of
the State of Alaska have no bearing on
the determination of their eligibility of
the enrolled Natives of ChIckaloon.

The Director, Juneau Area Office, Bu-
reau of Indian Affairs, has examined and
evaluated the protests together with his
record of findings of fact and decision,
and does hereby render a final decision
determining that the Native Village of
Chickaoon is eligible for land benefits
under said Act.

The final decision of the Director,
Juneau Area Office, Bureau of Indian Af-
fairs, shall be published in the FtDERAL
REGISTER and In one or more newspapers
of general circulation in the State of
Alaska and a copy of the decision and
findings of fact upon which the decision
is based shall be mailed to the affected
village, all villages located In the region
in which the affected village Is located,
all regional corporations within the State
of Alaska, the State of Alaska, and any
other party of record. Such decision shall
become final unless appealed to the Sec-
retary of the Interior by a notice filed
with the Ad Hoc Board as established
in § 2651.2(a)(5) of Title 43 CFR, on
or before March 25, 1974. Appellants

* shall have not more than 15 days from
the date of receipt of the notice of appeal
within which to file an appeal brief, and
the opposing parties shall have not more
than 15 days from the date of receipt
of the appellant's brief within which to
file an answering brief. No more than 15
days shall be allowed for the filing of
additional briefs in connection with such
appeals.

All hearings held In connection with.
such appeals shall be conducted in the
State of Alaska. The decision of the Ad
Hoc Board shall be submitted to the Sec.
retary of the Interior for his personal
approval. The Ad Hoc Board Is now
known as the Alaska Native Claims Ap-
peal Board and its address Is P.O. Box
2433, Anchorage, Alaska 99510.

CLARENCE ANTIOQUIA,

Acting, Director.
FEBRUARY 13, 1974.
[IR Doc.74-4195 Pilcd 2-21-74;8:45 tmI

VILLAGE OF CHULOONAWICK
Eligibility as Native Village

Final decision concerning the eligibil-
ity of Chuloonawick (Chuloonavik) as a
native village for purposes of ANCSA
1971, action upon protest.

This is a written decision on protests
filed pursuant to 43 CFR, Part 2650 by
the Alaska Chapter, Sierra Club, P.O, Box
2025, Anchorage, Alaska 99510, and
Alaska Wildlife Federation and Sports-
man Council, Inc., and Philip Holdsworth
by and through their Counsel, James F.
Clark of the law firm of Robertson, Men-
agle, Eastaugh and Bradley, P.O. Box
1211, Juneau, Alaska 09801, hereinafter
referred to as Protestants.

The protest, of the Alaska Chapter,
Sierra Club was dated January 18, 1974,
and it was received on January 18, 1974,
by the Director, Juneau Area Office, Bu-
reau of Indian Affairs.

The protest of the Alaska Wildlife Fed-
eration and Sportsman Council, Inc., and
Philip Holdsworth was dated January 21,
1974, and it was received on January 21,
1974, by the Director, Juneau Area Offico,
Bureau of Indiam Affairs.

Protestant Alaska Chapter, Sierra Club
states in part as follows: "1 97 0 census
data showed that 25 Natives were not
residents of these villages as of the date
of the census."
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Protestant Alaska Wildlife Federation
and Sportsman Council, Inc., and Philip
Holdsworth state in part as follows:

"Chuloonivik-The Bureau of Indian
Affairs' printout dated November 8, 1973,
-shows only 7 persons presently residing In
Chuloonivik. Moreover, Chuloonivik does
not appear as a village in the 1970 census.
For the reasons set forth with respect to
Chuloonivik the Director is called upon
to investigate to determine by other cri-
teria of residence whether or not the
persons enrolled to Chuloonivik were in
fact residents as of April 1, 1970. For the
foregoing reasons its inclusion as a vil-
lage certified under the Act is protested."

The Alaska Native Claims Settlement
Act of December 18, 1971 (85 Stat. 688-
716), and 43 CFR, Part 2650 provides
f-or the settlement of certain land claims
of Alaska Natives and for other purposes.
Section 11(b) (3) of the Act is quoted
as folows:

Wative "villages not listed in subsection
(b) (1) hereof shall be eligible for land and
benefits under this Act and lands shall be
withdrawn pursuant to this section if the
Secretary within two and one-half years
from the date of enactment of this Act, deter-
mines that-

(A) twenty-five or more Natives were resi-
dents of an established vllnge on the 1970
,census enumeration date as shown by the
census or other evidence satisfactory to the
Secretary, who shall make findings of fact
In each instance: and

(B) the village Is not of a modern and
urban character, and a majority of the resi-
dents are Natives.

The 1970 census is not, therefore, the
exclusive source of information for the
determination of residency. Part 43h of
Title 25 of the Code of Federal Regula-
tions provides for the enrollment of the
Natives. A main source of "other evidence
satisfactory to the Secretary of the In-
terior" is the official enrollment which
not only contains evidence of race but
of residence (on the 1970 census date)
as well.

Section 2651-2 of Title 43 CER con-
tains the authority for the Director,
Juneau Area Office, Bureau of Indian
Affairs, to act for the Secretary of the
Interior in the determination of the eligi-
bility of Natives for land benefits under
the Act.

As of January 21, 1974, 27 Natives had
been approved for enrollment in the Na-
tive Village of Chuloonawick (Chloon-
avik). On September 14, 1973, a field in-
vestigation was completed of Chuloona-
wick (Chuloonavik) and at that time
19 Natives who used the village for a
period of time in 1970 were subsequently
approved for enrollment on Decem-
ber 17, 1973. The 27 Natives who have
been approved for enrollment to "Chu-
loonawick (Chuloonavik), represent a
majority of the residents of the village
in 1970. It had on April 1, 1970, an iden-
tifiable physical location evidenced by
occupancy consistent with the Natives'
own cultural patterns and life style and
more than thirteen Natives enrolled
thereto have used the village as a place
where they actually lived for a period
of time as required by. § 2651.2(b) of
Title 43 of CFR.

NOTICES

The Director, Juneau Arm Office. Bu-
reau of Indian Affairs. has examined
and evaluated the protests together with
bis record of findings of fact and de-
cision, and does hereby render a final
decision determining that the Native
Village of Chuloonawick (Chuloonavik)
is eligible for land benefits under said
Act.

The final decllon of the Director,
Juneau Area Office, Bureau of Indian
Affairs, shall be published In the Rom=uL
RmiGsTER and in one or more newspapers
of general circulation in the State of
Alaska and a copy of the decision and
findings of fact upon which the decision
Is based shall be mailed to the affected
village, all villages located in the reg'ion
in which the affected village is located,
all regional corporations within the State
of Alaska. the State of Alaska, and any
other party of record. Such decision shall
become final unless appealed to the
Secretary of the Interior by a notice
filed with the Ad Hoc Board as estab-
lished in § 2651.2(a) (5) of Title 43 CFR,
on or before March 25, 1974. Appellants
shall have not more than 15 days from
the date of receipt of the notice of ap-
peal within which to file an appeal brief,
and the opposing partie shall have not
more than 15 days from the date of re-
ceipt of the appellant's brief within which

* to file an answering brief. No more than
15 days shall be allowed for the filing
of additional briefs in connection with
such appeals.

All hearings held in connection with
such appeals shall be conducted in the
State of Alaska. The decision of the Ad
Hoc Board shall be submitted to the
Secretary of the Interior for his per-
sonal approval. The Ad HoC Board is
now known as the Alaska Native Claims
Appeal Board and its address is P.O.
Box 2433, Anchorage, Alna 99510.

CLA=ECc AN TXOQDA.
Acting Director.

FatAmiY 12, 1974.
[FR Doc.74-4212 FIlcd 2-21-74;8:45 am]

VILLAGE OF COUNCIL
Eligibilily as'Native Village

Final decision concerning the eligibility
of Council as a native village for pur-
poses of ANCSA 1971, action upon pro-
test.

This is a written decision on protests
filed pursuant to 43 CFR Part 250 by the
Alaska Chapter, Sierra Club, P.O. Box
2025, Anchorage,Alaska 99510, by Alas "a
Wildlife Federation and Sportsman
Council, Inc., and Philip Holdsworth by
and through their Counsel, James P,
Clark of the law firm of Robertson,
Monagle, Eastaugh and Bradley, P.O.
Box 1211, Juneau, Alaska 99301, and by
Charles F. Herbert, CommlsIoner, De-
partment of Natural Resources State of
Alask&a Pouch AL Juneau, Alaska here-
inafter referred to as protestants.

The protest of the Alaska Chapter,
Sierra Club was dated January 18, 1974,
and was received on January 21, 174, by
the Director, Juneau Area Office, Bureau
of Indian Affairs.

The protst of the Alaska Wildlife Fed-
&ration and Sportsman Council, Inc., and
Philip Holdsworth was dated January 21.
1974, and was rccelved an January 21,
1L974, by the Director, Juneau Area Oflice,
Bureau of Indian Affairs.

The protest of the Commissioner, De-
partment of NaturalResources, State of
Alaska, was dated January 16, 1974, and
was received on January 17, 1974, by the
Director, Juneau Area Office, Bureau of
Indian Affairs.

Protestant Alas!:a Chapter, Sierra Club
states in part ns follows: " * we dis-
anree with the provisions that (1)
Natives enrolled to a village, but not
actually residing therein, are deemed
residents of the village; and (2), that a
village I- considered eligible if 'at least
thirteen persons who enrolled there-
to * * * have used the village during
1970 as a place where they actually lived
for a period of time.' Both provisions
eem logically and perhaps legally incon-

sistent with the wording of the Alaska
Native Claims Settlement Act itself. We
think that Congress intended that eligi-
ble villages be those actually occupled by
25 or more qualified Natives."

Protestants Alaska Vildlife Federation
and Sportsman Council, Inc., and Philip
Holdsmworth state in part as follows:
"Council-The November 8. 1973 print-
out by the Bureau of Indian Affairs
shows only" 6 persons as presently living
In Council. Council is not listed as a vi.-
lage in the 1970 census."

Protestant Commitsioner, Department
of Natural Resources, State of Alaska,
states in part as follows: "rhe findings
of fact are defective in that no reasonable
effort w=" made to determine if the per-
cons enrolled to the villages were in fact
residents of the villages as required by
section 5(b) of the Alaska Native Claims
Settlement Act, 85 Stat. 690. The find-
ings are further defective in that an ex-
amination of the Alaska Native Roll
Family list for these villages indicates on
its face that I-s than twenty-five en-
roleez to each vilae have had adequate
residence in their respective villages to
be considered domiciled therein on
April 1, 1970. To the contrary, the data
on the Family List. developed from ap-
plication forms upon which the enrollee
himself furnished the information, Indi-
cate- a different place of residency for
almost all of the enrollees to each of
these villages. The findings are further
defective in that they do not include an
ru-amination of voting and licensing
records of the enrollees to determine the
lezal residence."'

The Alaska Native Claims Settlement
Act of December 18, 1971 (85 Stat. 638-.
716), and 43 CFR, Part 2650 provides for
the settlement of certain land claims of
Alaska Natives and for other purposes.
Sectlon 11(b) (3) of the Act is quoted as
follows:

Nativo villa,= not lizted in subh7_ticn
(b) (1) hereof shall be elgib.e for land and
bencilts under thiz At and lands, qal be
wlthdratm pumuant to this seaton if the
Secretary within two and one-half ymrs from
the3 dte of enactanent of this Act. determlns
'that-
" (A) twenity.lve or more Natives Tere rest-
dentz of on establizhed village on the 2970
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Census enumeration date as shown by the
census or other evidence satisfactory to the
Secretary. who shall make findlngs of fact
In each Instance; and
(B) The, village Is not of a modem and

urban character, and a majority of the rea-
dents are Natives.

The 1970 Census Is not, therefore, the
exclusive source of Information for the
determination of residency. Part 43h of
Title 25 of the Code of Federal Regula-
tions provides for the enrollment of the
Natives. A main source of "other evi-
dence satisfactory to the Secretary of
the Interior" Is the official enrollment
which not only contains evidence of race
but of residence (on the 1970 Census
date) as well:

Section 2651.2 of Title 43 CER con-
tains the authority for the Director,
Juneau Area Office, Bureau of Indian
Affairs, to act for the Secretary bf the
Interior In the determination of the
eligibility of Natives for land benefits
under the Act.

As of January 21, 1974, 71 Natives
had been approved for enrollment in the
Native Village of Council. On August 7,
1973, a field Investigation was completed
of Council and at that time 16 Natives
who used the village for a period of time
in 1970 had been certified- for enroll-
ment to this village and such enrollment
was approved on December 17, 1973. The
71 Natives who have been approved for
enrollment to Council, represent a ma-
jority of the residents of the village in
1970. It had on April 1, 1970, an identifi-
able physical location evidenced by oc-
cupancy consistent with the Natives' own
cultural patterns and life style and more
than thirteen Natives enrolled thereto
have used the village during 1970 as a
place where they actually lived for a
period of time. The voting and licensing
records of the State of Alaska have no
bearing on the determination of their
eligibility of the enrolled Natives of
-Council.

The Director, Juneau Area Office, Bu-
reau of Indian Affairs, has examined and
evaluated the protests together with his
record of findings of fact and decision,
and does hereby render a final decision
determining that the Native Village of
Council is eligible for land benefits under
said Act.

The final decision of the Director, Ju-
neau Area Office, Bureau of Indian Af-
fairs, shall be published in the FEDERAL
REGISTER and in one or more newspapers
of general circulation in the State of
Alaska and a copy of the final decision
and findings of fact upon which the final
decision is based shall be mailed to the
affected village, all villages located in the
region in which the affected village is lo-
cated, all regional corporations within
the State of Alaska, the State of Alaska,
and any other party of record. Such deci-
sion shall become final unless appealed to
the Secretary of the Interior by a notice
filed with the Ad Hoce Board as estab-
lished in § 2651.2(a) (5) of Title 43 CP'R,
on or before March 25, 1974. Appellants
shall have not more than 15 days from
the date of receipt of their notices of
appeal within which to file an appeal

brief, and the opposing parties shall have
not more than 15 days from the date of
receipt of the appellant's brief within
which to file an answering brief. No more
than 15 days shall be allowed for the fil-
Ing of additional briefs In connection
with such appeals. All hearings held in
connection with such appeals shall be
conducted In the State of Alaska. The
decision of the Ad Hoc Board shall be
submitted to the Secretary of the In-
terior for his personal approval. The Ad
Hoc Board is now known as the Alaska
Native Claims Appeal Board and its ad-
dress is P.O. Box 2433, Anchorage, Alaska

'99510.
CLARENCE ANTIOQuiA,

Acting Director.
FEBRUARY 11, 1974.
[FR Doc=74-4214 Filed 2-21-74;8:45 am]

VILLAGE OF HEALY LAKE
Eligibility as Native Village

Final decision concerning the eligibil-
ity of Healy Lake as a Native Village
for purposes of ANCSA 1971, action upon
protest.

This is a written decision on protests
filed pursuant to 43 CFR, Part 2650 by
William H. Timme, General Counsel for
Doyon, Limited, a Native regional cor-
poration, 527 Third Avenue, Fairbanks,
Alaska 99701, hereinafter referred to as
protestant. The protest was dated Janu-
ary 16, 1974 and -was timely received on
January 18, 1974 by the Director, Juneau
Area Office, Bureau of Indian Affairs.,

Protestant Timme objects to the Native
Village of Healy Lake being determined
to be ineligible because protestant states
that the Native Village of Healy Lake
does meet the requirements of 43 CFR
2651.2(b) because:
" * * the field report of the B.I.A.

and the certified roll, clearly establish
the fact that the village is eligible. The
majority of the residents are Natives.
Healy has none of the attributes of a
modern and urban community, much
less all of them. The village does have
an identifiable physical location and has
had one since the early part of this
century. There is no question that it
was in existence on April 1, 1970. As
the B.I.A.'s field report indicates, there
were also 13 persons who are nroled
to the village who actually lived In the
village during 1970."

The Alaska Native Claims Settlement
Act of December 18, 19,71 (85 Stat. 688-
716), and 43 CFR, Part 2650 provides for
the settlement of certain land claims of
Alaska Natives and for other purposes.
Section 11(b) (3) of the Act is quoted as
follows--

Native villages not listed In subsection
(b) (1) hereof shall be eligible for land

and benefits under this Act and lands shall
be withdrawn pursuant to this section If
the Secretary within two and one-half years
from the date of enactment of this Act, de-
termines that-

(A) twenty-five or more Natives were resi-
dents of an established village on the 1970
census enumeration date as shown by the
census or other evidence satisfactory to the

Secretary, who shall make findinga of fact
in each Instance: and
1 (B) the village Is not of a modern and
urban character, and a majority of the resl-
dents are Natives.

Part 43h of.Title 25 of the Code of Fed-
eral Regulations provides for the enroll-
ment of the Natives. A main source of
"other evidence satisfactory to the Secre-
tary of the Interior" Is the official enroll-
ment which not only contains evidence
of race but of residence (on the 1970 Cen-
sus date) as well.

Section 2651.2 of Title 43 CFR contains
the authority for the Director, Juneau
Area Office, Bureau of Indian Affairs, to
act for the Secretary of the Interior in
the determination of the eligibility of
Natives for land benefits under the Act.

As of December 1, 1973, 22 Natives had
been certified for enrollment in the Na-
tive Village of Healy Lake, On August 8,
1973 a field investigation was completed
of Healy Lake and at that time 22 Natives
who used the village for a period of time
in 1970 had been certified for enrollment
to this village. The 25 or more Natives
who have now been approved for enroll-
ment to Healy Lake as Is shown on the
January 21, 1974 enrollment printout
represent a majority of the residents of
the village in 1970. It had on April 1, 1970,
an Identifiable physical location evi-
denced by occupancy consistent with the
Natives' own cultural patterns and life
style' and at least thirteen Natives en-
rolled thereto used the village during
1970 as a place where they actually lived
for a period of time.

- The Director, Juneau Area Office, Bu-
reau of ndan Affairs, has examined and
evaluated the protests together with his
record of findings of fact and decision,
and does hereby reverse the decision
made on December 10, 1973 and published
on page 35028 in the FEDERAL REGISTER on
December 21, 1973 determining that the
Native village of Healy Lake is ineligible
for land benefits under said Act.

The Director, Juneau Area Office, Bu-
reau of Indian Affairs, therefore hereby
determines the Native village of Healy
Lake to now be eligible for land benefits
under the Alaska Native Claims Settle-
ment Act.

The decision of the Director, Juneau
Area ,Office, Bureau of Indian Affairs,
shall be published in the FEDERAL REGIS-
TER and in one or more newspapers of
general circulation In the State of
Alaska and a copy of the decision and
findings of fact upon which the decision
is based shall be mailed to the affected
village, all villages located in the region
in which the affected village is located,
all regional corporations within the State
of Alaska, the State of Alaska, and any
other party of record. Such decision shall
become final unless appealed to the Sec-
retary of the Interior by a notice filed
with the Ad Hoc Board as established in
§ 2651.2 (a) (5) of Title 43 CFR, on or
before March 25, 1974. Appellants shall
have not more than 15 days from the
date of receipt of the notice of uppeal
within which to file an appeal brief, and
the opposing parties shall have not more
than 15 days from the date of receipt of
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the appellantfs brief within which to file
an answering brief. No more than 15 days
shall be allowed for the filing of addi-
tional briefs in connection with such ap-
peals. All hearings held in connection
with such appeals shall be conducted in
the State of Alaska. The decision of the
Ad Hoc Board shall be submitted to the
Secretary of the Interior for his approval.
The Ad Hoc Board is now known as the
Alaska Native Claims Appeal Board and
its address is P.O. Box 2433, Anchorage,
Alaska 99510.

CLARENCE A OQuIA
Acting Director.

FERuARY 12, 1974.
[FR Doc.4-46 Filed 2-21-74:8:5 am]

VILLAGE OF MONTANA CREEK

- Eligibility as Native Village

Final decision concerning the elibil-
ity of Montana Creek (Montana) as a
'Native 'Village for purposes of ANCSA
19T, action ipon protest.

This is a written decision on protests
filed pursuant to 43 CFR, Part 2650 by
the Alaska Chapter, Sierra Club, P.O.
Box 2025, Anchorage, Alaska 99510 by
the Alaska Wildlife Federation and
Sportsman Council, Inc., and Philip
Holdsworth by and through their Coun-
sel, James F. Clark of the law firm of
Robertson, Monagle, Eastaugh and
Bradley, P.O. Box 1211. Juneau, Alaska
99801; by Charles F. Herbert, Commis-
sioner, Department of Natural Resources,
State of Alaska, Pouch T, Juneau,
Alaska 99801; and by Matanuska-Susitna
Borough, P.O. Box B, Palmer, Alaska
99645, hereinafter referred to as
XPxotestants.

The protest of the Alaska Chapter,
Bierra Club was dated January 18. 1974,
and was received on January 18, 1974, by
the Director, Juneau Area Office, Bureau
of Indian Affairs.

The protest of the Alaska Wildlife
Federation and Sportsman Council, Inc.,
and -Philip Holdsworth was dated Jan-
uary 21, 1974, and was received on Jan-
uary 21, 1974, by the Director, Juneau
Area, Office, Bureau of Indian Affairs.

The protest of the watanuska-Susitna
Borough was dated January 17,1974, and
was received on January 21, 1974, by the
Director, Juneau Area Office, Bureau of
Indian Affairs.

Protestant Alaska Chapter, Sierra
Club states in part as follows: "1970
census data showed that 25 Natives were
not resident of these villages as of the
date of the census."

Protestants Alaska Wildlife Federation
and Sportsman Council, Inc., and Philip
Holdsworthstate: "'The Bureau of Indian
Affairs printout run on November 7, 1973
shows only 8 persons presently living in
Montana Creek."

Protestapt Commissioner, Department
of Natural Resources, State of Alaska,
states in part as follows: "The findings
of fact are defective In that no reason-
able effort was made to determine if the
13ersons enrolled to the villages -were in
fact Tesidents of the villages as required
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by section 5(b) of the Alaka Native
Claims Settlement Act. 85 Stat. 090. The
,findings are further defective In that an
examination of the Alas.a Native Roll
Family list for these villages indicates on
its face that less than twenty-five en-
rollees to each village have had adequate
residence n their respective villages to
be considered domiciled therein on April
1, 1970. To the contrary, the data on the
Family List, developed from application
forms upon which the enrollee hlmself
furnished the information, indicates %
different place of residency for almost
all of the enrollees to each of these vil-
lages. The findings are further defective
in that they do not nclude an examina-
tion of voting and licensing records of
the enrollees to determine the legal rz-
idence."

Protestant Matanuska-Su.-itna Bor-
ough states in part as follozz: "That
tlirteen persons enrolled to Montana
Creek (Montana) did not use Montana
Creek (Montana) as a place in which
they actually lived In 1970 as required

* *" and that "Mountana Creek
(Montana) is not nor was within the
time frame of 43 CFR 2651.2 a Native
village."

The Alaska Native Claims Settlement
,Act of December 18. 1971 (85 Stat. 638-
716). and 43 CFR Part 2050 provides
for the settlement of certain land claims
of Alaska Natives and for other purposes.
Section 11(b) (3) of the Act is quoted
as follows:

Native vll.gCc not Isted In subzectlon (b)
(1) hereof rall bo ellgible for land and
benefits under this Act und lands thall be
withdrawn pursuant to this section if the
Secretary within two and one-half years
from the date of enactment of this Act,
determines that-

(A) twenty-five or more Natives wero reAl-
dents of an e tablished vllM e on the 1970
Census enumeration date as chown by the
census or other evidence atIzfactory to the
Secretary, who shall ralo findlng3 of fact
l neach instance;: and

(B) The vilage is not of a medera and
urban character nd a majority of the rcal-
dents ure Nativez.

The 1970 Census is not, therefore, the
exclusive source of Information for the
determination of residency. Part 43h of
Title 25 of the Code of Federal Regula-
tions provides for the enrollment of the
.Natives. A main source of "other evi-
dence satisfactory to the Secretary of the
Interior" is the official enrollment which
not only contains evidence of race but
of residence (on the 1970 Census date)
as well.

Section 2651.2 of Title 43 CFR con-
tains the authority for the Director,
Juneau Area Office, Bureau of Indian
Affairs, to act for the Secretary of the
Interior In the determination of the
eligibility of Natives for land benefits
under the Act.

As of January 21, 1974, 44 Natives had
been approved for enrollment in the
Native Village of Montana Creek (Mon-
tana). On August 29, 1973, a field Inves-
tigation was completed of Montana
Creek (Montana) and at that time 13
Natives who used the-villaze for a period
of time In 1970 had been certified for
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enrollment to this village and such en-
rollment was approved on December 17,
1973. The 44 Natives who have been ap-
proved for enrollment to Montana Creek
(Montana) represent a majority of the

rez idents of the village In 1970. It had
on April 1, 1970, an Identifiable physical
location evidenced by occupancy con-
sistent with the Natives own cultural
patterns and life style and more than
thirteen Natives enrolled thereto have
used the village during 1970 as a place
where they actually lived for a period
of time. The voting and licensing records
of the State of Alaska have no bearing
on the determination of the eligibility of
the enrolled Natives of Montana Creek
(Montana).

The Director, Juneau Area Office, Bu-
reau of Indian Affairs, has examined and
evaluated the protests together with his
record of findings of fact and decision,
and does hereby render a final decision -

determining that the Native Village of
Montana Creek (Montana) is eligible for
land benefits under said Act.

The final decision of the Director,
Juneau Area Office, Bureau of Indian
Affairs, shall be published In the FEDRAL
R:zsrz and In one or more newspapers
of general circulation In the State of
Alaska and a copy of the final decision
and findings of fact upon which the final
decision is based sball be mailed to the
affected village, all villages located In the
region In which the affected village is
located, all regional corporations within
the State of A , the State of Alaska,
and any other party of record. Such de-
cision shall become final unless appealed
to the Secretary of the Interior by a no-
tice filed with the Ad Hoe Board as es-
tablished in § 2651.2(a) (5) of Title 43
CFR, on or before March 25,1974. Appal-
lants shall have not more than 15 days
from the date of receipt of their notices
of appeal within which to file an appeal
brief, and the opposing parties shaTl have
not more than 15 days from the date of
receipt of the appellant's brief within
which to file an answering brief. No more
than 15 days shall be allowed for the
filing of additional briefs in connection
with such appeals. All hearings held in
connection with such appeals shall be
conducted in the State of Alaska. The
decision of the Ad Hoc Board shall be
submitted to the Secretary of the Interior
for his personal approval. The Ad Hoe
Board isnow known w- the Alaska Native
Claims Appeal Board and its addres is
P.O. Box 2433, Anchorage, Alask 99510.

CLA~ncE ArnTIoQuI,
Acting Director.

Fimnusxrr 12, 1974.

FRa D=c.74-4210 Filed 2-21-74;8:45 aml

VILLAGE OF SOLOMON

Eligibility as Native Village

Final decision concerning the eligibility
of Solomon as a native village for pur-
po.es of ANCSA 1971 action upon protest.

This Is a written decision on protests

liled pursuant to 43 CFRPart 2650 by the
Alaska Chapter, Sierra Club, P.O- Box
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2025, Anchorage, Alaska 99510, by Alaska
Wildlife Federation and Sportsman
Council, Inc., and Philip Holdsworth by
and through their Counsel, James F,
Clark of the law fIrm of Robertson, Mon-
agle, Eastaugh and Bradley, P.O. Box
1211, Juneau, Alaska 99801, and by
Charles F. Herbert, Commissioner, De-
partment of Natural Resources, State of
Alaska, Pouch M, Juneau, Alaska 99801,
hereinafter referred to as Protestants.

The protest of the Alaska Chapter,
Sierra Club was dated January 18, 1974,
and was received on January 21, 1974, by
the Director, Juneau Area Office, Bureau
of Indian Affairs.

The protest of the Alaska Wildlife
Federation and Sportsman Council, Inc.,
and Philip Holdsworth was dated Janu-
ary 21, 1974, and was received on Jan-
uary 21, 1974, by the Director, Juneau
Area Office, Bureau of Indian Affairs.

The protest of the Commissioner, De-
partment of Natural Resources, State of
Alaska, was dated January 16, 1974, and
was received on January 17, 1974, by the
Director, Juneau Area Office, Bureau of
Indian Affairs.

Protestant Alaska Chapter, Sierra Club
states in part as follows: "* * * we dis-
agree with the provisions (1) that Na-
tives enrolled to a village, but not actu-
ally residing therein, are deemed resi-
dents of the village; and (2) that a village
is considered eligible if "at least thirteen
persons who enrolled thereto * .* * have
used the village during 1970 as a place
where they actually lived for a period of
time." Both provisions seem logically and,
perhaps legally inconsistent with the
wording of the Alaska Native Claims Set-
tlement Act itself. We think that Con-
gress intended that. eligible villages be
those actually occupied by 25 or more
qualified Nativeg."

Protestants Alaska Wildlife Federation
and Sportsman Council, Inc., and Philip
Holdsworth state, in part as follows:
"Solomon-The Bureau of Indian Affairs
printout run November 8, 1973 shows only
1 enrollee to Solomon as presently liv-
ing there. Moreover, the 1970 census does
not include it as a village." -

Protestant Commissioner, Department
of Natural Resources, State of Alaska,
states in part as follows: "The findings of
fact are defective In that no reasonable
effort was'made'to determine if the per-
sons enrolled to the villages were in fact
residents of the villages as required by
section 5 (b) of the Alaska Native Claims
Settlement Act. 85 Stat. 690. The findings
are further defective in that an ex-
amination of the Alaska Native Roll list
for these villages indicates on its face.
that less than twenty-five enrollees to
each village have had adequate residence'
in their respective villages to be con-
sidered domiciled therein on April 1,
1970. To the contrary, the data on the
Family List, developed from application
forms upon which the enrollee 'himself
fUrnished the Information,' indicates a
different place of residency for almost all
of the enrollees to each of these villages.
The findings 'are further. defective In
that they do not include an examination
of voting and licensing records of the en-

rollees to determine the legal residence."
,The Alaska Native Claims Settlement

Act of December 18, 1971 (85 Stat. 688-
716), and 43 CFR-Part 2650 provides for
the settlement of certain land claims of
Alaska Natives and for other purposes.
Section 11(b) (3) of the Act Is quoted
as follows:

Native villages not listed in subsection (b)
(1) hereof shall be eligible for land and
benefits under this Act and lands shall be
withdrawn pursuant to this section if the
Secretary within two and one-half years from
the date of enactment of this Act, deter-
mines that-

(A) twenty-five or more Natives were res-
idents of an established village on the 1970
census enumeration date as shown by the
census or other evidence satisfactory to the
Secretary, who shall make findings of fact in
each instance; and 1

(B) the village is not of a modern and ur-
ban character, and a majority of the resi-
dents are Natives.

'The 1970 census is not, therefore, the
exclusive source of information for the
determination of residency. Part 43h of
Title 25 of the Code of Federal Regula-
tions provides for the enrbllment of the
Natives. A main source of "other evi-
dence satisfactory to the Secretary of the
Interior' is the official enrollment which
not only contains evidence of race but of
retidence (on the 1970 census date) as
well.

Section 2651.2 of Title 43 CFR con-
tains the authority for the Director,
Juneau Area Office, Bureau of Indian
Affairs, to act for the Secretary of the
Interior in the determination of the
eligibility of Natives for land benefits
under the Act.

As of January 21, 1974, 39 Natives had
been approved for enrollment in .the
Native Village of Solomon. On August 7,
1973, a field investigation was completed
of Solomon and at that time 13 Natives
who used the village for a period of time
in 1970 had been certified for enrollment
to this village and such enrollment was
approved on December 17, 1973. The 39
Natives who have been approved for en-.
rollment to Solomon, represent a major-
ity of the residents of the village in 1970.
It had on April 1, 1970, an Identifiable
physical location evidenced by occupancy
consistent with the Natives' own cultural
patteins and life style and thirteen Na-
tives enrolled thereto have used the vil-
lage 'during 1970 as' a place where they
actually lived for 'a period of time. The
voting and licensing records of the State
of Alaska have no bearing on the deter-
mination of their eligibility of the en'
rolled Natives of Solomon.

The Director, Juneau Area Office, Bu-
reau of Indian Affairs, has examined and
evaluated the protests together with his
record of findings of fact and decision,
and does hereby render a final decision
determining that the Native Village of
Solomon is eligible for land benefits
under said Act.'

The final decision of the Director,
Juieau-Area Office, Bureau of Indian
Affairs, shall be published in the FEsmiAL
REGiSTER and in one or more newspapers
of general' circulation In the State of
Alaska and acopy of the decision and

findings of fact upon which the decision
is based shall be mailed to the affected
village, all villages located In the region
In which the affected village Is located,
all regional corporations within the State
of Alaska, the State of Alaska, and any
other party of record. Such decision shall
become final unless appealed to the Sec-
retary of the Interior by a notice filed
with the Ad Hoc Board as established in
§ 2651.2 (a) (5) of Title 43 CFR, on or
before March 25, 1974. Appellants shall
have not more than 15 days from the
date of receipt of the notice of appeal
within which to file an appeal brief, and
the opposing parties shall have not more
than 15 days from the date of receipt of
the appellant's brief within which to file
an answebrlng brief. No more than 15
days shall be allowed for the filing of ad-
ditional briefs in connection with such
appeals.

All hearings held in connection with
such appeals shall be conducted n the
State of Alaska. The decision of the Ad
Hoc Board shall be submitted to the Sec-
retary of the Interior for his personal
approval. The Ad Hoc Board Is now
known as the Alaska Native Claims Ap-
peal Board and Its address Is P.O. Box,
2433, Anchorage, Alaska 99510.

CLAnENCE ANTzOQuIA,
Acting Director,

FEBRuARY 11, 1974,
[FflDoc.71.211 Filed 2-21-74.8:45 am]

VILLAGE OF UMKUMUTE
Eligibility as Native Village

Final decision concerning the eligl-
"bility of Umkumute (Umkumiute) as a
Native Village for purposes of ANCSA
1971, action upon protest..This is a written decision on protests
filed pursuant to 43 CPR Part 2050 by
the Alaska Chapter, Sierra Club, P.O.
Box 2025, Anchorage, Alaska 99510, and
Alaska Wildlife Federation and Spokts-
man Counsel, Inc., and Philip Holds-
worth by and through their Counsel,
James F. Clark of the law firm of Rob-
ertson, Monaffle, Eastaugh and Bradley,
P.O. Box 1211, Juneau, Alaska 99801,
hereinafter referred to as protestants,

The protest of the Alaska Chapter,
Sierra Club, was dated January 18, 1974,
and It was received on January 21, 1974,
by the Director, Juneau Area Office,
Bureau of Indian Affairs.

The protest of the Alaska Wildlife Fed-
eration and Sportsman Council, Inc., and
Philip Holdsworth was dated January 21,
1974, and it was received on January 21,
1974, by the Director, Juneau Area Office,
Bureau of Indian Affairs.

Protestant Alaska Chapter, Sierra Club
states in'part as follows: "" * * we di-
agree with the provisions 1) that Natives
enrolled to a village, but not actually
residing therein, are deemed residents
of the village; and 2), that a village in
considered eligible if "at least thirteen
persons who enrolled thereto * have
used'the village during 1970 as a place
where they actually lived for a period
of time." Both provisions seem logically
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and perhaps legally inconsistent with the
wording of the Alaska Native Claims Set-
tlement Act itself. We think that Con-
gress ntended that eligible villages be
those actually occupied by 25 or more
qualified Natives."

Protestants Alaska Wildlife Federation
and Sportsman Council, Inc., and Philip
Holdsworth state in part as follows:

"UmIrumiut --The Bureau of Indian
Affairs printout run November 8, 1973
shows all of those enrolled to Umkumlut
as living in Nightmute. Furthermore,
Umkumiut is not listed as a village in
the 1970 census."

The Alaska Native Claims Settlement
Act of December 18, 1971 (85 Stat. 688-
716), and 43 CER Part 2650 provides for
the settlement of certain land claims of
Alaska Natives and for other purposes.
Section 11(b) (3) of the Act is quoted
as follows:

Native villages not listed in subsection
(b) (1) hereof shall be eligible for land and
benefits under this Act and lands shall be
withdrawn pursuant to this section if the
Secretary "within two and one-half years
from the date of enactment of this Act,
determines that-

(A) twenty-five or more Natives were resi-
dents of an established village on the 1970
census enumeration date as shown by the
census or other evidence satisfactory to the
Secretary, who shall make findings of fact
in each instance; and

(B) the village is not of a modem and
rban character, and a majority of the resi-

dents are Natives.

The 1970 census is not, therefore, the
exclusive source of information for the
determination of residency. Part 43h of
Title 25 of the Code of Federal Regula-
tions provides for the enrollment of the
Natives. A main source of "other evi-
dence satisfactory to the Secretary of
the Interior" is the official enrollment
which not only contains evidence of race
but of resident (on the 1970 census date)
as well.

Section 2651.2 of Title 43 CPR con-
tains the authority for the Director,
Juneau Area Office, Bureau of Indian
Affairs, to act for the Secretary of the
Interior in the determination of the eli-
gibility of Natives for land benefits
under the Act.

As of January 21, 1974, 27 Natives had
been approved for enrollment in the Na-
tive Village of Umkumute (Umkumiute).
On July 16, 1973, a field investigation was
completed of Umkumute (Umkumlute)
and at that time 27 Natives who used
the village for a period of time in 1970
were subsequently approved for enroll-
nient on December 17, 1973. The 27 Na-
tives who have been approved for enroll-
ment to Umkumute (Umkumlute), rep-
resent a majority of the residents of the
village in 1970. It had on April 1, 1970,
an identifiable physical location evi-
denced by occupancy consistent with the
Natives' own cultural patterns and life*
style and more than thirteen Natives en-
rolled there-to have used the village as a
place where they actually lived for a
period of time as required by § 2651.2(b)
of Title 43 of CFR.

The Director, Juneau Area Office, Bu-

reau of Indian Affairs, has examined
and evaluated the protests together with
his record of findings of fact and deci-
sion, and does hereby render a final
decision determining that the Native Vil-
lage of Umkumute (Umtnumlute) Is eli-
gible for land benefits under said Act.

The final decision of the Director, Zlu-
neau Area Office, Bureau of Indian Af-
fairs, shall be published n the FEDEna
REGISTER and in one or more newspapers
of general circulation in the State of
Alaska and a copy of the decision and
flindings of fact upon which the deci-
sion is based shall be mailed to the af-
fected village, all villages located in the
region in which the affected village is
located, all regional corporations within
the State of Alaska, the State of Alaska,
and any other party of record. Such
decision shall'become final unless ap-
pealed to the Secretary of the Interior
by a notice filed with the Ad Hoc Board
as established in § 2651.2(a) (5) of Title
43 CFR, on or before March 25, 1974.
Appellants shall have not more than 15
days from the date of receipt of the no-
tice of appeal within which to file an
appeal brief, and the opposing parties
shall have not more than 15 days from
the date of receipt of the appellant's brief
within which to file an answering brief.
No more than 15 days shall be allowed
for the filing of additional briefs in con-
nection with such nppeals.

All hearings held in connection with
such appeals shall be conducted in the
State of Alaska. The decision of the Ad
Hoc Board shall be submitted to the
Secretary of the Interior for his personal
approval. The Ad Hoc Board Is now
known as the Alaska Native Claims Ap-
peal Board and its address Is P.O. Box
2433, Anchorage, Alaska 99510.

CLACrxCE AlN0oquL%
Acing Director.

FEBRuARY 11, 1974.
[M Doc.7--4216 Filed 2-21-74:8:45 amp]

Bureau of Land Management.
IDAHO STATE ADVISORY BOARD

Notice of Meeting
Notice is hereby given that the Bureau

of Land MAnagement, Idaho State Ad-
visory Board will meet at 9:30 a m. on
larch 12. 1974, at the Rodeway Inn,

Boise, Idaho.
The agenda will include discussions

of geothermal leasing, State selection
and exchange program, wild horse regu-
lations, proposed changes in regulations,
proposed changes in district boundaries,
BLM Five-Year Goals, and advisory
board management.

The meeting will be open to the pub-
lic insofar as seating is available. Time
will be available for brief statements
from members of the public, but those
wishing to make an oral statement must
Inform the Chairman in writing prior to
the meeting. Interested persons may file
a written statement with the Boatd for
Its consideration. These should be sent
to -Chairman, State Advisory Board,

% State Director, Bureau of Land Mn-
agement, 398 Federal Building, P.O. Box
042, 550 W. Fort Street, Boise, Idaho
83724.

Wn sm I. M&THrws,
State Director.

[FR Do:. 7-,4194 Filed 2-21-74;8:45 am]

(Serlal No. IT-0021
NEVADA

Designation of Lahontan Cutthroat Trout
Natural Area

FrRs uaY 12,1974.
Pursuant to the authority in 43 CFR

Subpart 2070, and the authorization from
the Director dated December 4, 1973, I
hereby designate the public lands in the
following described areas as the Lahon-
tan Cutthroat Natural Area for habitat
management of the Lahontan Cutthroat
Trout and other appropriate.multiple-use
resource management practices.

MOusy Dz.m.o ZIMMiZAN, NEvAw

T.41T. R.2GE.,
Sec. 1. lots 1,2,3, 6, SEI!1NW14, SW1,!SWJJ.NEiSW ., SWASE%:
Sec. 2. lots 1, 4, SVNEJ, SW lAWV&, Wymsw,%, BE%;
sea. 3, all;
Sec.4. Iota 1,7, 1%, SENEV&;
Sec. 11, all;
Sec. 12, lot3 1-4, Inclusive, NVNE%, SE11

NE159, SB111TWlI,4 WUNW11, SWV4. SWil
SEI&i.

T.42 N R. 26 E4
Sec. 14, lots 5-8, Inclusive, SWV;
Sec. 15, lots 7-12. Inclusive;
Sec. 22, XV2.1NEV&SWY, NWV&8EV&;
Sec. 23. all;
Sec, 24, all;
Sec. 25, all;
Sec. 26. all;
Sec. 27, W11NEII, SEy&NWF4- WVjNWJJ

sec.28.E3z;
SMc 33. E%1'E%;
Sec. 34, all;
Sec. 35, lots 5-20, Inclu3Ive;
Sec. 30. all;

T. 41 N. . 27 EX. unsurveyed,
See. 6, N-. SWt.

T. 42 N.. .27 , uns=eyed,
Sec. 19, WV;
Sec 29. W2SWMI;
5cc, 30, % EK
Sec. 31, aU:
Sec. 32, W'Y 2w.
The area described aggregates approxi-

mately 12,316 acres of national resource
lands.

E. L Rowwr-D,
State Director, Nevada.

[P. Dac.74-4219 Filed 2-21-74;8:45 am]

Fish and Wildlife Service
MARINE MAMMAL PERMIT

Notice of Receipt of Application and Notice
of Public Hearing

Notice is hereby given that the follow-
ing applicant has applied for a permit to
take marine mammals for scientific re-
search as authorized by section 101(a)
(1) of the Marine Mammal Protection
Act of 1972 (16 U.S.C. 1361-1407) gov-
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ernling the taking and importing of ma-.
rine mammals. The director of the
Bureau of Sport Fisheries and Wildlife,
United States Fish and Wildlife Service,
Department of the Interior, finds the
following application sufficient for
consideration.

Notice is also hereby given that, as au-
thorized by § 104 of the Marine Mam-
mal Protection Act of 1972, a hearing
will be held at 10 am., local time,
March 11, 1974, at the Bureau of Sport
Fisheries and Wildlife conference room,
813 "D" Street, Anchorage, Alaska. The
purpose of the hearing is to consider the
following applicatloh for a scientific re-
search permit.

The applicant, the Bureau of Sport
Fisheries and Wildlife of the Department
of the Interior, proposes a polar bear
research program to:

(1) Immobilize, examine for marks or
mark, and released up to 125 polar bear
(Ursus maritimus) along the north coast
and on the sea ice north of Alaska be-
tween March 1, 1974 and February 28,
1975. Polar bears killed during the im-
mobilizing procedure will be retained.
Mortalities are not expected, but the re-
quest Is Included to cover contingencies.
Carcasses retained should number 5 or
less.

(2) Obtain measurements, weights,
blood samples from up to 25 polar bears;
reproductive organs, skulls or a tooth
from up to 50 polar bears killed by Eski-
mos under the native exemption provi-
sions of the Marine Mammal Protection
Act of 1972.

(3) Tro import the reproductive or-
gans, skulls, or a tooth from up to 20
polar bears killed as authorized by
Canadian authorities in or adjacent to
northwestern Canada between Decem-
ber 21, 1972 and February 28, 1975.

The applicant requests this permit to
allow studies now in progress on Alaska
polar bears to continue. Alaskan polar
bear research through 1972 was con-
ducted by the Alaska Department of Fish
and Game and the Bureau of Sport
Fisheries and Wildlife. The Bureau In-
creased its research effort under, the
mandate of the Marine Mammal Protec-
tion Act of 1972.

The applicant states that specimens
obtained will be utilized to provide esti-
mates of age, to determine if there are
differences which ndicate different sub-
populations, and to provide data on pro-
ductivity and breeding biology.

The applicant further states that the
data will be used for the annual Depart-
ment of the Interior status reports
required by the Marine Mammal Protec-
tion Act and for evaluation of manage-
ment plans which might be proposed.
The studies proposed by the applicant
are described as part of an international
research effort coordinated by the Polar
Bear Specialist Group of the Interna-
tional Union for the Conservation of
Nature. The applicant also states that
the studies will partially fulfill research
obligations under Article VII of the
Agreement on the Conservation of Polar
Bears, signed at Oslo, Norway, in Novem-
ber 1973 (although not yet In effect).

Concurrent with the publication of tils
notice In the FEDErL REGisTE the Di-
rector is sending copies of the applica-
tion to the Marine Mammal Commission
and the Committee of Scientific Advisors.

Documents submitted In connection
with this application are available for
public Inspection during normal business
hours at the Bureau's office in Suite 600,
1612 K Street NW., Washington, D.C. and
at the office of the Alaska Area Director,
813 'D" Street, Anchorage, Alaska.

Interested persons mdy comment on
this application by appearing at the
hearing referred to above to present oral
or written views, or by submitting writ-
ten data or views, preferably in triplicate
to the Director (FSF/LE), Bureau of
Sport Fisheries and Wildlife, Washing-
ton, D.C. 20240. All. relevant comments
received no later than March -5, 1974,
will be considered.

Dated: February 7, 1974.
LYmN A. GREEwiALT,

Director, Bureau of Sport
Fisheries and Wildlife.

[FR Doc.74-3382 Ppled 2-21-74;8:45 am]

Oice of the Secretary
[Secretarial Order 2962]

GEOTHERMAL RESOURCES-GEOTHER-
MAL ENVIRONMENTAL ADVISORY
PANEL

Establishment
This notice is issued in accordance

with the provisions of 5 U.S.C. 552(a)
(1). The Acting Secretary of the Interior
has issued Order No. 2962 dated Febru-
ary 6, 1974, creating an interagency en-
vironmental advisory panel to advise the
Department on the environmental as-
pects of operations under geothermal
leases. The Order is published in Its en-
tirety below. Further information re-
garding the Order may be obtained from
Mr. Reid Stone, Geothermal Coordinator,
Room 4351, Main Interior Building, U.S.
Department of the Interior, Washington,
D.C. 20240, telephone 202-343-7511.

RICHc R. Hrm,
Deputy Assistant

Secretary of the Interior.
FEBRuARY 14, 1974.
Subject' Geothermal Resources-Geother-

mal Environmental Advisory Panel
Fzsauay 6,1974.

SwrroN 1. Purpose. The purpose of this
Order is to establish -a Geothermal Environ-
mental Advisory Panel (Panel) to advise the
Supervisors of Geological Survey and the
Authorized Officers of the Bureau of Land
Management or any other land managing
agencies, In carrying out their responsibili-
ties related to environmental Impacts re-
sulting from exploration and development In
connection with operations under leases is-
sued under the Geothermal Steam Act of
1970 (30 U.S.C. Sees. 1001-1025).

Sec. 2. Policy. The Panel shall be responsi-
ble for advising the Supervisors of the Geo-
logical Survey and the Authorized Officers
of the surface managing agency on the en-
virbnmental aspects of exploration or de-
velopment plans for leases In new geological

or geographical arens submitted for approval
under regulations 30 CPR 270 and 271 and 43
CMP 3200. In addition, the Panel shall be
available, upon request of the Supervisor or
the'Authorized Officer, for additional advice
or consultation regarding operations ilnver
any lease which may affect the environment.

Szc. 3. Organization. The Director, Geologi-
cal Survey. after consultation with the
Director, Bureau of Land Management, shal
appoint an employee of the Department of
the Interior as Chairman of the Panel with
headquarters in California for the coordina-
tion of the Panel's activities. In addition,
each of the following may appoint one moin-
ber to the Panel: Bureau of _uand Manage-
ment, Geological Survey. Bureau of Sport
Fisheries and Wildlife, Bureau of Minev, Bu-
reau of Reclamation, Bureau of Indian
Affairs, Bureau of Outdoor Recreation,
National Park Service, and Office of the
Solicitor. The heeds of other Executive
Departments and the Administrator of the
Environmental Protection Agency will each
be authorized to appoint one member to the
Panel. Any agency, either inside or outside
the Department of the Interior, authorized
to appoint a member to the Panel may pro-
vide that the person so appointed shall acnt
as a member of the Panel only when lands
subject to the jurisdiction of that agency
are involved.

SEc. 4. Operatfen-(a) Supervisor. The
Supervisor for the Geological Survey shall
submit for environmental advice the explora-
tion, or development plans within the area
of operation under leases in any now geologi-
cal or geographll areas to the Panel prior
to his approval of such plans,

(b) Authorzccd Officer. The Authorized Offi-
cer of the surface managing agency shall sub-
mit to the Panel for environmental advice
the plans or permits for activities which are
-outside the area of operations, but which are
directly related to operations under leases in
any new geological or geographical areav,
prior to his approval of such plans,

(c) Panel Chairman. (1) The Chairman,
not later than 15 days after receiving noti-
fication of a proposed action, shall inform
the Supervisor or Authorized Officer whether
the Panel intends to provide advice in that
particular case. The Supervisor or Authorized
Officer shall not delay action for more thvs
30 days fromn receipt of plan by the Chair-
man, unless requested to do so by the Secre-
tary of the Interior.

(2) The Chairman shall coordinate all re-
quests from the Supervisors and the Au-
thorized Officers and furnish each Panel
member with plans or necessary Information.
He shall coordinate replies from Panel mem-
bers and notify the Supervisor or Authorized
Officer of specific recommendations or advice.

(d) Panel members. Each member shall be
responsible for obtaining the views of his
own agency and equivalent State or local
organizations on the proposed plan or action.

(e) Requests for advice. Where violations
of law, regulations, or lease terms which
threaten damage to the environment occur
or appear likely, the Panel shall, if requested,
respond immediately to a request for advice.

Szc. 5. Metings.-(a)Tho Chairman IeBIL
call meetings at locations doomed by him
to have the greatest importance to geo-
thermal activity at the time. When it il
desirable to do no, the Chairman shall call
meetings at operational sites or at areas
of particular environmental concern.

(b) The Chairman shall notify the Super-
visor and the Authorized Officer of all Panel
meetings and may invite them to attend
such meetings to present or disouss special
aspects of plans or problems submitted to
the Panel.

SEc. 6. ml ormation. All reports and other
documentE, including maps, submitted by
a geothermal resources lessee to the Super-
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visor or the Authorized Officer shall be
made available to members of the Panel
except information and other material which
is not subject to public inspection without
thd consent of the lessee under .30 CFR
270.79. If the Chairman of the Panel shall
request that any material excepted from
disclosure to members pursuant to the fore-
going sentence be made available to a mem-
ber or members of the Panel becauge It is
needed in connection with environmental
evaluation, and the Supervisor having re-
sponsibility for the material shalf consent,
that material shall be made available to
the member or members; however, any
member who shall be permitted to inspect
that material shall treat it as confidential
and shall not make copies of it or reveal
its contents to any persons not authorized
to inspect it; no person not an employee
of the Pederal Government shall be at any
time authorized to inspect- such material.
Any other information made available to
the Panel shall, at the request of any mem-
ber of the Panel, be made available to the
general public.

SEc. 7. Reimbursement-(a) Each agency
shall assume responsibility for expenses In-
curred by Its members for carrying out his
obligations to the Panel.

(b) The Geological Survey shall provide
for the funding, space, aad staff support
for the Chairman to carry out his respon-
sibilities to the Panel.
SEc. 8. Term. The Panel will btcome ef-

fective upon the issuance of this Order.
it shall function until such time as the
Secretary determines that the officers ad-
ministering the geothermal resources leasing
program no longer need the assistance of
a Panel of specially qualified experts to
advise them on the potential environmental
impacts of operations in new or other areas.

Svc. 9. Effective date. This order is'effective
immediately.

[PR Doc.74-4166 Piled 2-21-74;8:45 am]

[Secretarial Order 2961]
TRANS-ALASKA PIPELINE

Contracting Authority
This notice is issued in accordance with

the provisions of 5 U.S.C. 552(a) (1). The
Acting Secretary of the Interior has.
issued Order No. 2961 dated February 6,
1974, regarding contracting authority
associated with the construction of the
Trans-Alaska Pipeline. The Order is pub-
lished in its entirety below. Further in-
formation regarding the. Order may be
obtained from Mr. John Latz, Technical
Assistant to the Under Secretary (Pipe-
line), US. Department of the Interior,
Washington, D.C. 20240, telephone 202-
343-2038.

J mEs T. CLAiM,
Assistant Secretary of the Interior.

FRRuARv 14,1974.
[OrderNo. 2961]
Subject: Trans-Alaska PipelIne-Contrating

Authority
Fmsanyr 6,1974.

Ssc. 1 Purpose. The purpose of this Order
Is to grant contracting authority to the Au-
thorized Officer, established in Secretarial
Order 2960, issued January 23.1974.

SEa. 2 Autloritj. This Order Is issued in
accordance with the authority provided'by
Section 2 of Reorgantzation Plan No. 3 of
P50 (64 Stat. 1262).

Src. 3 SecretarTla DZcgaffon o Authority.
The Authorized OffIcer, referred to in the
"Agreement and Grant of Rlghta-of-way of
Trans-Alaska Pipeline." and In the stipula-
tions thereto, Us delegated the authority, sub-
ject to tl e limitation contained In Part 205
of the Departmental Manual, to enter into
procurement contracts and amendment3 or
modifleations thereof.

Jom; C. Wrrmmmn.,
Acting Secretary

of the Interior.
FzBRuaRY 6, 1974.
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The meeting will be open to the public.
Persons who wish to attend should notify
Medicine Bow National Forest at 605
Skyline Drive, Laramie, Wyoming 82070.
Phone 745-7308 area code 307. Written
statements may be filed with the com-
mittee before or after the meeting.

WALTEME. SCORUMPP,
Acting Forest Supervisor.

FznnuAny 11, 1974.
[PR Doo.71-4225 Filed 2-21-74;8:45 aml

PR± Doc.7-411 Fil±~ed 2-21-74*.8:e4 am]
ROOSEVELT NATIONAL FOREST GRAZING

[Order No. 2508, Amdt. 103] ADVISORY BOARD

SPECIFIC LEGISLATION Notice of Meeting

Delegation of Authority The Roosevelt National Forest Grazing
Advisory Board will meet at 10 am.,

ection 30 of Order 2508, as amended, March 26, 19,74, in Room 225 Federal
further amended by the addition Building, 301 So. 'Howes, Fort Collins,
[er paragraph (a) of a new subpam- Colorado.
ph to read as follows: The purpose of this meeting is to con-
Ec. 30. Autowrity under specfic acts. duct the annual business meeting of the
In addition to any authority dele- Board. Items to be discused will include

ed elsewhere in this order, the Corn- Brazng fee for 1974; recent changes In
ioner of Indian Affairs, except as grazing peor; a rec e grazing of

vided in paragraph (b) of this Sec- livestock is conflicting with other uses;
i, is authorized to perform the func- and other routine matters.
LS and exercise the authority vested
;he Secretary of the Interior by the The meeting will be open to the public.
owing acts or portions of acts or any Persons who wish to attend should no-

amendatory thereof: tify Dale T. Wills, P.O. Box 1366, Fort
Collins, Colorado 80521, phone 482-5155.

* 8 * * Written statements may be filed with
5) Section 1, Section 4, and Section 5 the committee before or after the
he Act of September 21, 1972 (86 Stat. meeting.
, which establishes title In the The committee has established the fol-

ted States In trust for the land area lowing rules for public participation;
wn as the "McQuinn Strip" for the Public attendants may present opinion
and benefit of the Confederated or statement on Board discussion only

bes of the Warm Springs Reservation during a set period of time prior to the
)regon. Board vote on the matter. Each presen-
ctions taken by the Area Director, tation shall be limited to two (2)
land, puisuant to the memorandum minutes for each Individual unless more

Sarch 13, 1973. from Deputy Assist, time is granted by the Board.
Secretary William L. Rogers are P. F. HAca,

.by ratified. Acting Forest Supervisor,

Jom7 C. WmrAIM, RockyJ Mountain Region.
Acting Secretary Fmnuiny 15, 1974.

of the Interior. IPR Doc.74-4220 Filed 2-21-74;8:45 am]

C8RUAny 13, 1974.
Doc.74-4217 Filed 2-21-74;8:40 am] BIG LEVELS UNIT

Notice of Availability of Draft
PARTMENT OF AGRICULTURE Environmental Statement

Forest Service Puruant to section 102(2) (c) of the

[Region 21 National Environmental Policy Act of
1969, the Forest Service, Department of

IEDICINE BOW NATIONAL FOREST Agriculture, has prepared a draft en-
GRAZING ADVISORY BOARD vironmental statement for the Big Levels

Notice of Meeting PManning Unit, George Washington Na-

he Medicine Bow National Forest tional Forest, Virginia, USDA-FS-RS-
sing Advisory Board will meet at DES (Adm.)-74-2.

.n February 27, 1974 and Super- This environmental statement con-
r's Office, 605 Skyline Drive, Laranfle. cerns the proposed management direc-
he purpose of this meeting is to ds- tion and re-ource allocation for a par-
the following items: tin o e la Ranfer Distr
coordinated remource planning SZ It; ja. tion of the Pelar21 Raner D~istrct,
C rdn manement planning - George Washlngton National Forest,

aeanagement of wild korn kown as the Big Levels Planning Unit.

Fencing policy on the Forest. Thi draft environmental statement
Transfer of a temporary pcrmit Involy- was r ed to CEQ on February 14,
he upper imit.
AllocAtion of surplus range. 1974,
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Copies are available for inspection TOJYABE NATIONAL FOREST LIVESTOCK
during regular working hours at the fol- ADVISORY BOARD
lowing locations: Notice of Meeting
UWDA, Forest Service The Totyabe National Forest Livestock
South Agriculture Bldg., Room 3230
12th St. & Independence Ave., S.W. Advisory Board-Mono Division will
Washington, D.C. 20260 meet on March 25, 1974 at the bouglas
USDA, Forest Service County Courthouse at 1:30 pan.
1720 Peachtree Road, N.W., Room 804 The purpose of the meeting is to dis-
Atlanta, Georgia 30309 cuss livestock grazing on Forest range-
USDA, Forest Service lands, to update the Board on recent
District Ranger Forest Service activities and land use
Pedlar Ranger District planning, and to elect new officers of
Federal Building the Board.
Buena Vista, Virginia 24416 The meeting will be open to the public.

A limited number of single copies are Persons who wish to attend should
available upon request to Robert W. Cer- notify Forest Supervisor Jack Lavin,
mak, Forest Supervisor, George Wash- 111 No. Virginia St., Reno, NV 89501,
Ington National Forest, P.O. Box 233, Telephone 784-5331. Written statements
Harilsonburg, Virginia 22801. may be filed with the Board before or

Copies are also available from the after the meeting. Individuals may par-
National Technical Information Service, ticipate in discussions, at anytime during
U.S. Department of Commerce, Spring- the meeting.
field, Virginia 22151: Please refer to the Dated: February 14,1974-
name and number of the environmental J
statement above when ordering. ORrO JOHNSON,

Copies of the environmenta; state- Acting Forest Supervisor,
ment have been sent to various Federal, Intermountain Region.
State, and local agencies as outlined in [ Doc.74-4176 Filed 2-21-74;8:45 am]
the Council on Environmental Quality
Guidelines.

Comments are invited from the public, DEPARTMENT OF COMMERCE
and from state and local agencies which Domestic and International Business
are authorized to develop and enforce Administration
environmental standards, and from Fed- [Order 47-1, Amdt. 1]
eral agencies having jurisdiction by law
or special expertise with respect to any DEPUTY ASSISTANT SECRETARY FOR IN'
environmental impact involved for which' TERNATIONAL ECONOMIC POLICY AND
comments have not been requested RESEARCH
specifically. Delegation of Authority

Comments concerning the proposed "This order effective January 14, 1974
action and requests for additional infor- amends the material appearing at 39 PH
mation should be addressed to Forest 1649 of January 11, 1974.
Supervisor, Robert W. Cermak, George DIBA Organization and Function Or-
Washington National Forest, Harrison- der 47-1, dated November, 12, 1973, is
burg, Virginia.hereby amended as follows:
ceived by April 15, 1974 in order to be 1. In SEC. 2. Delegations, Sec. 2.01 bconsidered in the preparation of the final and c are added to read:environmental statement. b. Section 4221 of the Internal Reve-

HANS R. RMUM, nue Code of 1954, as amended, and the
Acting Regignal Forester. Tariff Act of 1930, as amended (19 U.S.C.

IFR Doc.74-4162 Filed 2-21-74;8:45 am] 1309), insofar as they relate to findings
'with respect to exemptions from taxes

NORWOOD DISTRICT G-1O GRAZING and import duties on supplies and equip-
ADVISORY BOARD ment for aircraft;

Notice of Meeting jC. Such provisions as are necessary to
the performance of the Deputy Assistant

The 0T-10 Advisory Board will meet at Secretary's functions of the Tirade Ex-~
1 p.m., March 9, 1974 at the Norwood
Forest Service Office in Norwood, Colo- pansion Act of 1962 (19 U.S.C. 1801 et
rado. The purpose of this meeting is to seq.) ("TEA"), and Executive Order
discuss matters pertaining to livestock 11075 of January 15, 1963, as amended by
grazing on the Norwood Ranger District. Executive Order 11106 of April 18, 1963,

The maeeting will be open to the public, with respect to foreign trade agreements
Persons who wish to attend should notify and tariff matters except Chapters 1 and
the Norwood District Ranger, Norwood,
Colorado, telephone 303 327-4343. Writ- 2 of Title III of the TEA dealing with
ten statements may be filed with the the furnishing of adjustment assistance,
committee before or after the meeting. Section 401 of Title IV of the TEA au-

'The committee has established the thorizing the issuance of regulations and
following rules for public participation: delegation of functions, and Section 361
General public comments will be ac- of the TEA dealing with the Adjustment
cepted anytime during the meeting. Assistance Advisory Board.

Dated: February 12, 1974. TLrToN H. DOBBn,
Jonm T. Mmow, Aisistant Secretary for Domestic
Forest Supervisor. and International Business.

IM Doc.74-4174 Filed 2-21-74;8:45 am] [FR Doc.74-4156 Filed 2-21-74;8:45 am]

National Bureau of Standards
FEDERAL INFORMATION PROCESSING

STANDARDS TASK GROUP 12
Notice of Meoting

Pursuant to Pub. L. 92-463 and Execu-
tive Order 11686, notice is hereby given
that the Federal Information Processing
Standards Task Group 12-Signtflcancb
and Impact of ASCII as a Federal Stand-
ard will hold a meeting from 10 am. to
3 pm. on Friday, March 1, 1974, in Lec-
ture Room B, Building 101 of the Na-
tional Bureau of Standards In Gaithers-
burg, Maryland.

The purpose of the meeting is to re-
view results obtained from ASCII survey
questionnaires and to consider matters
related to the findings.

The public will be permitted to attend,
to file written statements, and, to the
extent that time permits, to present oral
statements. Persons planning to attend
should notify the Executive Secretary,
Mr. John Little, Institute for Computer
Sciences and Technology, National Bu-
reau of Standards, Washington, D,C,
20234 (PhLone 301-921-3723).

Dated: February 19,1974.
RIcHAI W. ROBERTS,

Director.
[FR Doc.74-4.275 Filed 2-21-74;8:45 an]

Office of the Secretary
[Dept. Admin. Order 208-2, Trnamittil 104;

Dept. Admin. Order 208-2, Amdt.. 1, Trat-'
mittal 1971

CHIEF, PROCUREMENT DIVISION

Delegation of Authority
This order, effective January 2, 1974

(and Its amendment of February 4, 1974,
attached) supersedes the material ap-
pearing at 37 FR 8013 of April 22, 1972
and 38 FR 10167 of April 25, 1973.

SECTOix 1. Purpose. .01 This order
further delegates certain procurement
authority of the Assistant Secretary for
Administration delegated to him .n De-
partment Organization Order 10-5. .

.02 This revision provides for dele-
gation of procurement authority from
the Director, Office of Administrative
Services and Procurement directly to the
Chief, Procurement Division, rather than
through the Deputy Director for Opera-
tions.

Snc. 2. Deftnitions. .01 "Procurement"
means the acquisition (and directly re-
lated matters), from non-Federal
sources, of personal property, personal
and nonpersonal services (Including con-
struction) by such means as purchasing,
renting, leasing (including real prop-
erty), contracting, or bartering, but not
seizure, condemnation, donation, or
requisition.

.02 "Procurement authority" means
the powers of an executive agency and
of an agency head to perform procure-
ment as set forth in Chapter 4, Title 41
of the U.S. Code or other law. It also
includes the power to authorize the pub-
lication of- advertisements, notices, or
proposals in a newspaper required by 44
U.S.C. 3702, which is delegable under 5
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U.S.C. 302(b) (2). It does not include the
authority to decide the objects of pro-
curement, ie., what procurement items
or services are required. The latter is
implicit in the managerial authorities of
officials of. the Department as delegated
or assigned to them.

.03 "Contracting Officer" means an
official who by delegation or designation
has authority to enter into or administer
procurement contracts on behalf of the
Government and to make related find-
ings and determinations, to the extent
and within the limitations of the author-
ity specified in said delegation or desig-
nation. Contracting officer includes a
person authorized to make small pur-
chases of property or services which in
any one transaction do not exceed $2,500.
_- .04 "Field Offlce" means, for the pur-
pose of this order, any organizational
element in a city or locality outside the
Washington Metropolitan area, whose
head reports to an official in a different
city or locality, including the Washington
area.

.05 "Management consulting services"
means any survey, research study, analy-
sis, or consultation concerned primarily
with improving the management system
or practices of the Department as a
whole or of any of its organizational
units.

SEc. 3. Procurement Authority of O-
ftee of Administrative Services and Pro-
curement..01 Except as provided in sec-
tion 4 and subject to the limitations
contained in section 5 of this order, the
Departmental Office of Administrative
Services and Procurement shall perform
procurement for all elements of the De-
-partment. For this purpose procurement
authority is herewith delegated to the

.Director, Office of Administrative Serv-
ices and Procurement without limitation.
Additionally, procurement- authority is
herewith delegated to the Chief, Pro-
curement Division, Office-of Administra-
tive Services and Procurement, subject
to any conditions and limitations Im-
posed by the Director, Office of Adminis-
trative Services and Procurement.
1 .02 The Chief, Procurement Division,
may further delegate such authority or
any aspect thereof, subject to further
conditions or limitations, to other em-
ployees within the Division. Each such
delegation shall be made by specific writ-
ten delegation or designation, and shall
include or make specific reference to any
conditions or limitations on the scope of
authority to be exercised. The Chief,
Procurement Division, shall be the chief
officer responsible for procurement for
the Department, subject to the general
supervision of the Director, for purposes
of 41 U.S.C. 257(b), except as provided
in section 4 of this order.

SEc. 4. Procurement Authority of Oper-
ating Units. .01. The head of each oper-
ating unit, or his designee, may give to
heads of field offices, with power of re-
delegation, 'uthority to purchase from
commercial sources, supplies, materials
and services not to exceed normal im-
prest fund limitations.

.02 The head of each operating unit
is authorized to delegate procurement

authority to the head of a field office
that has program responsibilities which
require the field office to perform pro-
curement beyond that specified in para-
graph .01 of this section. Each such dele-
gation shall:

a. Require the advance approval of
the Assistant Secretary for Adminita-
tion, who will review the need for the
field office's proposed procurement ac-
tivity and determine whether staffing
arrangements will permit selection and
designation of qualified contracting
officers for the designated procurement
authority.

b. Specify the kind of procurement
actions and classses of procurement
items to which exercise of the authority
shall be limited; the extent of redelega-
tion and authority that is authorized,
and such other conditions and limita-
tions on the scope of authority as the
head of the operating unit may desire or
be required to impose.

c. Be subject to the conditions and
limitations provided n section 5 of this
order.

d. Provide that the head of a field
office to whom procurement authority is
delegated shall be the chief officer re-
sponsible for procurement (41 U.S.C.
257(b)) for that field office, and that he
may by written delegation or designa-
tion redelegate his procurement author-
ity to other contracting officers within
the field office, subject to such conditions
and limitations on the scope of their
authority as he may provide,

.03 The Director, Office of Adminis-
trative Services and Procurement, may
give specified procurement authority to
a designated person or persons in the
headquarters of operating units whose
headquarters are principally located
outside the Main Commerce building.
The granting of procurement authority
under this provision shall be limited to
the kinds and amounts of procurement
that the Director, Office of Administra-
tive Services and Procurement, deter-
mines can be procured for the operating
units more advantageously under such
an arrangement, all factors considered,
than through the centralized procure-
ment unit of his office. The granting of
such procurement authority and the
designation of a person or persons in an
operating unit headquarters to verve as a
contracting officer for such purpose shall
be subject to the concurrence of the head
of the operating unit involved, or his
designee.

.04 The Assistant Secretary for Mari-
time Affairs is delegated procurement
authority, subject to the conditions and
limitations provided in section 5 of this
order, for (a) general agency services
for operating ships, (b) ship construction
for the Government's account, and (c)
ship construction subsidy - contracts
under section 502 of the Merchant Ma-
rine Act, as amended. The Assistant Sec-
retary for Maritime Affairs may redele-
gate such authority to a chief officer
responsible for procurement for purposes
of 41 U.S.C. 257(b) and to other con-
tracting officers within the Malritime
Administration, by written delegation or

designation, subject to such conditions
and limitations on the scope of their
authority as he may provide.

.05 The Assistant Secretary for Ad-
minisratlon may in the Interests of
economy and efficiency, by arrangement
with affected heads of operating units,
designate certain units to perform cen-
tralized field procurement, and make
appropriate delegations of procurement
authority to effect such operations.

Szc. 5. Limitations relating to dele-
gated procurement authority. .01 The
Assistant Secretary for Administration,
dezlgnated in Department Organization
Order 10-5 to serve as "agency head,"
shall make the determinations and de-
clslons specified in 41 U.S.C. 252(c) (12)
and (13), andin 41 U.S.C. 252(c) (11) for
each contract or supplement thereto
which requires the expenditure of more
than $25,000. If the expenditure under
(c) (11) Is $25,000 or less, the determina-
tion shall be made only by a chief officer
responsible for procurement indicated in
sections 3 and 4 of this order. A deter-
mination for advance payments (41
U.S.C. 255) shall also be made by a chief
officer responsible for procurement.

.02 With respect to the procurement
of management consulting services by
contract where the total cost of the con-
tract or any supplement thereto is ex-
pected to be greater than $10,000, the
approval of the proposed procurement
shall be obtained from the Assistant Sec-
retary for Administration prior to sub-
mission of the procurement request.

.03 Invitations for bids, requests for
tpropozals, contractual documents, in-
cluding supplements thereto, notices
terminating contracts, and final deter-
ninations made by contracting officers
under the disputes clause, sal be sub-
ject to such legal clearance as specified
in Instructions to be Issued by the Gen-
eral Counsel or his designee with the
concurrence of the Assistant Secretary
for Administration or his designee. Legal
advice shall be sought before other ac-
tions are taken in connection with con-
tract awards or contract administration
wherever It Is apparent that such actions
may have potential legal consequences
of substance.

.04 Procurement authority shall be
exercised in accord with applicable
statutory requirements, _xecutive
Orders, the Federal Procurement Regu-
lations and implementing Departmental
regulations, policies, and instructions,
and other related laws and regulations.

SEc. 6. Recording delegations of pro-
curement authority. Contracting Officers
other than those designated in this order
shall be selected, designated and their
designations terminated in accord with
41 CFR 1-1A04. A file of each Instrument
of designation and termination of
designation shall be maintained by the
head of each office where procurement
is performed. A copy of-such Instrument
shall be forwarded promptly to the
Director, Office of Administrative Serv-
Ices and Procurement, who shall arrange
to maintain a central record of contract-
Ing officers of the Department author-
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ized to exercise procurement authority
covered by this order.

Department Administrative Order
208-2, dated January 2, 1974, is hereby
amended as follows:

In see. 5. Limitations relating to dele-
gated procurement authority, renumber
the present paragraph .04 as .05 and in-
sert a new paragraph .04, to read as
follows:

.04 All Department findings and de-
terminations justifying sole source pro-
curement of Automated Data Processing
Equipment (ADPE) in excess of $10,000
by either lease or purchase shall be sub-
mitted to the Director, Office of Admin-
istrative Services and Procurement. Re-
view and approval of these findings and
determinations shall be made in-accord-
ance with the provisions of the Office of
Management and Budget Circular No.
A-54, Federal Property Management
Temporary Regulation E-25, 37 P.R. 197,
October 11 1972 and DAO 212-1. In con-
ducting such reviews, advice shall be
obtained from the ADP Management
Division, Office of Organization and
Management Systems.

HENRY B. TURNER,
Assistant Secretary

for Administration.
[FR Doc.74-4230 Filed 2-21-74; 8:45 am]

[Dept. Organization Order 25-5A, Amdt. 3;
Transmittal 189]

NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION

Organization and Functions
This order effective February 4, 1974,

amends the material appearing at 37 FR
12245 of June 21, 1972; 37 FR 26745 of
December 15, 1972; and ;8 FR 5277 of
February 27, 1973.

Department Organization Order 25-
5A, dated May 19, 1972, is hereby further
amended as follows:

Sec. 3. Delegation of authority, the
following new subparagraphs are added
under paragraph .01:

x. The functions prescribed by Public
Law 93-205, the Endangered Species Act
of 1973.

y. The functions prescribed by Public
Law 93-242, the Offshore Shrimp Fish-
eries Act of 1973.

HENRY B. TURNER,
Assistant Secretary

for Administration.
[FR Doc.74-4229 Filed 2-21-74;8:45 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE
Health Resources Administration
NATIONAL ADVISORY BODIES

Meetings
The Administrator, Health Resources

Administration, announces the meeting
dates and other required information for
the following National Advisory bodies
scheduled to assemble the month of
March 1974:

Date, time, Type of meeting
Council name place and/or contact

person

National Advi- March 11-12, Open-March 11,
sory Council 8:30 a.m., 1974, 8:30 a.m.-
on Health Conference 10:30 a.m.,
Professions Room No. 10, Closed-remainder
Education. Bldg., 31-0,. of meeting. Con-

National In- tact Ms. Lynn
stitutes of Stevens Bldg.
Health, 9000 31-C, National
Rockville Institutes of
Pike, 'Health, Room
Bethesda, 4C-06, 9000
Md. Rockvillo Pike,

Bethesda, Mid.
Code 301-406-53M3.

Purpose: Advises the Secketary with
respect to the administration of pro-
grams of fmahcial assistance for the
health professions, including construc-
tion of facilities, student loans and
scholarships, capitation for the support
of educational programs, special projects
and other purposes to improve the qual-
ity of education -and conducts the final
review of grant applications in these
areas.

Agenda: The Council will discuss ad-
ministrative and staff support and this
portion will be open to the public. The
Council will review grant applications,
and this portion will be closed to the
public, in accordance with the determi-
nation by the Administrator, Health Re-
sources Administration, pursuant to Pub.
L. 92-463, section 10(d).

Date, time, Type of-meeting
Council name place and/or contact

person

National March 11-13, Open March 11,
Advisory 1974,10M3 10:30 a.m.-noon,
Council on- a.m., Con- Closed remainder
Nurse ference of meeting.
Training. Room 4, Contact Dr.

Bldg. 31 Mary S. Hill,
National Federal Bldg.,
Institutes of Room 6C-03.
Health, 0000 Rockville
Bethesda, Pike Bethesda,
Aid. Md. 20014. Code

301-496-6985

Purpose: Performs final review of ap-
plications for construction projects,
special projects for the improvement of
nurse training, and research grants. Rec-
ommends approval, disapproval, or de-
ferral action to the Administrator of
Health Resources Administration.

Agenda: Agenda items for open portion
of meeting will cover introduction of new
member; consideration of minutes of
previous meeting; consideration of meet-
ing dates for 1974 and 1975; and adminis-
trative and staff reports. During the re-
mainder of meeting, the Council will con-
duct a final review of grant applications
for Federal assistance and will not be
open to the public in accordance with the
determination by the Administrator,
Health Resources Administration, pursu-
ant to the provisions of Pub. L. 92-463,
section 10(d).

Agenda items are subject to change as
priorities dictate.

Portions of the-meetings are open to
the public for observation and participa-
tion. Anyone wishing to participate
should contact the above individuals.

Dated: February 14, 1974.
KENNITH M. ENDICOTT,

Administrator,
Health Resources Administration.

[FR Doc.74-4203 Flied 2-21-74;8:45 aml

National Institutes of Health

NATIONAL CANCER INSTITUTE

Notice of Meeting

Pursuant to Pub. L. 92-463, notice Is
hereby given of the meeting of the
Diagnostic Radiology Committee, Na-
tional Cancer Institute, March 13, 1974,
9 a.m., National Institutes of Health,
Building 31, Conference Room 7. This
meeting will be open to the public from
9 a.m. to 4 p.m., March 13, 1974, to dis-
cuss new requests for proposals In the
area of radiological diagnosis research,
Attendance by the public will be limited
to space available.

Mrs. Marjorie P. Early, Committee
Management Oftficer, NCI, Building 31,
Room 3A16, National Institutes of
Health, Bethesda, Maryland 20014, (301/
496-5708) will furnish summaries of the
open meeting and roster of committee
members.

Ihor J. Masnyk, Ph.D., Executive Sec-
retary, Building 31, Room 3A06, National
Institutes of Health, Bethesda, Maryland
20014 (301/496-1591) will provide sub-
stantive program Information.
(Catalog of Federal Domestic Assistance
Program No. 13.925, National Institutes of
Health)

Dated: February 14, 1974.

LEON M. ScHWATZ,
Associate Director for

Administration, NIH,

[FR Doc.74-4170 Filed 2-1-74;8:45 am]

NATIONAL CANCER INSTITUTE

Notice of Meeting

Pursuant to Pub. L. 92-463, notice Is
hereby given of the meeting of the
Subcommittee of the Cancer Treatment
Advisory Committee, National Cancer
Institute, March 22, 1974, 0 a.m. to 5
p.m., National Institutes of Health,
Building 31, Conference Room 2. The
meeting will be open to the public and
Is being set up to discuss the National
Cancer Program responsibilities of the
Division of Cancer Treatment In thera-
peutic trials involving surgery, radiation,
chemotherapy or immunotherapy. Also
on the agenda will be discussion of the
peer review for Division contracts. At-
tendance by the public will be limited to
space available.

Mrs. Marjorie F. Early, Committee
Management Officer, NCI, Building 31,
Room 3A16, National Institutes of
Health, Bethesda, Maryland 20014 (301/
496-5708) will furnish summaries of the
open meeting and roster of subcommit-
tee members.

Dr. C. Gordon Zubrod, Executive Sec-
retary, Building 31, Room 3A52, National
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Institutes of Health, Bethesda, Maryland
20014 (301/496-4291) will provide Nub-
stantive program Information.
(Catalog of Federal Domestle Assistance
Program No. 13.825, National Institutes Of
Health)

Dated: February 14, 1974.

Low M1. ScHwARrz,
Assbeiate Director for

Administration, NIH.
I[R Doc.74-4168 Filed 2-21-74;8:45 am]

NATIONAL CANCER INSTITUTE

Notice of Meeting

Pursuant to Pub. L. 92-463, notice is
hereby given of the meeting of the Pres-
ident's Cancer Panel, National Cancer
Institute, April 2, 1974, 9:30 anm. to
adjournment, National Institutes of
Health, Building 31, Conference Room 3.
This meeting will be open to the public
from 9:30 a.- to adjournment for a
report from the Chairman, President's
Cancer Panel and a report from the Di-
rector, National Cancer Institute. At-
tendance by the public will be limited to
space available.

Mrs. Marjorie P. Early, Committee
management Officer, NCI, Building 31,
Room 3A16, National Institutes of
Health, Bethesda, Ma;ryland 20014 (301/
496-5708) -will furnish -summaries of the
open meeting and roster of committee
members.

Dr. Richard A. Tjalma, Executive Sec-
retary, Building 31, Room 11A46, Na-
tional Institutes of -Health, Bethesda,
Maryland 20014 (301/496-5854) will pro-,
vide substantive program information.

Dated: February 14,1974.

LEON M. SCHWA RZ,
Associate Director for

Ad ministration, NIH.

[FR Doc.74-4171 Filed 2-21-74;8:15 am]

NATIONAL CANCER INSTITUTE
Notice of Meeting

Pursuant to Pub. L 92-463, notice is
hereby given of the meeting of the Pres-
ident's Cancer Panel, National Cancer
Institute, April 23, 1974, 9:30 am. to
adjournment, National Institutes of
Health, Building 31, Conference Room 2.
This meeting will be open to the public
from 9:30 a.m. to adjournment for a
report from the Chairman, President's
Cancer Panel and a report from the Di-
rector, National Cancer Institute. At-
tendance by the public will be limited
to space available.

Mrs. Marjorie P. Early, Committee
Management Officer, NCI, Building 31,
Room 3A16, National Institutes of
-Health, Bethesda, Maryland 20014 (301/
496-5708) will furnish summaries of the
open meeting and roster of committee
members.

Dr. Richard A. Tjalma, Executive Sec-
retary, Building 31, Room 11A46, Na-
tional Institutes of Health, Bethesda,

Maryland 20014 (301/496-5854) 'will pro-
vide subitantive program information.

Dated: February 14,1974.

LZoN M. ScHWAnRz,
Associate Director for

Administration, NIH.

[FR Doc.74-4172 Filed 2-21-74:8:45 &-=]

NATIONAL HEART AND LUNG INSTITUTE

Notice of Meeting

Pursuant to Pub. L. 92-463, notice Is
hereby given of the meeting of the Hy-
pertension Information and Education
Advisory Committee, National Heart
and Lung Institute, April 2, 1974, 9 am.,
National Institutes of Health, Building
31, Conference Room 6. This meeting will
be open to the public from 9 nm. to
5 p.m., April 2, 1974. The agenda will
include progress reports on various as-
pects of the National High Blood Pres-
sure Education Program. Attendance by
the public will be limited to space
available.

Mr. Hugh Jackson, Information Off-
cer, NLI, NIH Landow Building, Room
C918, phone 496-4236, will furnish sum-
maries of the meeting and rosters of the
committee members. Substantive infor-
mation may be obtained from the Execu-
tive Secretary, Dr. John B. Stokes I,
NHU, NIH Building 31, Room 4B44,
phone 496-2311.

Dated: February 14, 1974.

LEoi M. SczrwAnrz,
Associate Director for

Administration, NIH.
[FR Doc.74-4109 Filed 2-21-74;8:45 am]

Office of Education

ADVISORY COUNCIL ON FINANCIAL AID
TO STUDENTS

Notice of Meeting

Notice is hereby given, pursuant to
section 10(a) (2) of the Federal Advisory
Committee Act (Pub. L. 92-463), that a
meeting of the Advisory Council on Fi-
nancial Aid to Students will be held on
February 28, 1974 at 9 a.m.-4:30 p.m., on
March 1 at 9 an.m-4:30 p.m., and on
March 2, 1974 at 9 aan-2 pm, In Room
4004, OMce Building #6, 400 M yland
Avenue, SW., Washington, D.C.

The Advisory Council on Financial Aid
to Students is established under Pub. L.
92-318, Section 137(b), June 23, 1972.
The Council Is establishEd to advise the
U.S. Commissioner on matters of general
policy arising in his administration of
programs relating to financial acsistance
to students and on evaluation of the ef-
fectiveness of these programs.

The meeting of the Council shall be
open to the public. The proposed agenda
includes:

P=, vAny 28

1. Review of comments regarding previous
meeting of Council.

2. Discussion of Transcript of previous
Council meeting (copies will be available).

MARC= 1
General Discussion (the Council has been

Invited to attend a conference sponsored by
the National Asoclatlon of Student Munan-
clal Ald, AdmlnistrtoM to be held at the
L'aTfant Plaza Hotel from 9:00 a.r-4:3a
p.m., and will base Its dlswu cn schedule
around this conference).

LURcH 2

1. Rcvlw of toplcs discuzed at Conference
of Nat.onal Assoclation of Student Financial
Aid Administrators, and related matters.

2. DMcu-lon of recommendations for an-
Mna report of Council to the US. Commzi-
sloner of Education.

Records shall be kept of all Council pro-
ceedings and shall be avalable for public
Inspection at the Office of Dr. Richard L.
McVlty, OE Council Delegate, located In
Room 4525, Regional Office Building No.
3, 7th and D Streets, SW., Washington,
D.C.

Signed at Washington, D.C. on Febru-
ary 19,1974.

Rrcmsnn L. McVrru,
OE Council Delegate.

[FR Da.74-4231 Filed 2-21-74;8:45 c.1

EMERGENCY SCHOOL AID
Notice of Puiblic Meeting

Notice is hereby given, pursuant to sec-
tion 10(a) (2) of the Federal Advisory
Committee Act (Pub. L. 92-463), that
the National Advisory Council on Equal-
ity of Educational Opportunity will meet
from 9 am. to 4 pam. on March 29 and
March 30, 1974 in the Council Room of
the Sheraton-Carlton Hotel. 923 16th.
Street, NW., Washington, D.C.

The National Advisory Council on
EQuality of Educational Opportunity is
established under section 716 of the
Emergency School Aid Act (Pub. 1, 92-
318, Title VID. The Councll is established
to advise the Assistant Secretary for Edu-
cation with respect to the operation of
programs under the Act, and to review
the operation of such programs.

The meeting of the Council shall be
open to the public. The proposed agenda
includes Subcommittee Reports, legisla-
tive recommendations for fiscal year 1975,
cite selection for Council member vis-ts.

Signed at Wshington, D.C. on Febru-
ary 15, 1974.

H zr. a.= R. GOLDr.G,
Associate Commissioner, Office

of Equal Educational Oppor-
tunityi.

[FR Doc.74-4191 Filed 2-21-74;8:45 ,ml

Office of the Secretary

OFFICE OF THE ASSISTANT SECRETARY,
COMPTROLLER

Statement of Organization, Functions, and
Delegations of Authority

Part 1 of the Statement of Organiza-
tIon, Functions and Delegations of Au-
thority for the Department of Health,
Education, and Welfare, Office of the
Secretary, is revised to add a new section
1W, Office of the Assistant Secretary,
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Comptroller. The principal components
of the Office will be treated in separate
sub-sections. The new section reads as
follows:

SECTION 1W.00 Mission. The Assist-
ant Secretary, Comptroller is the prin-
cipal advisor to the Secretary in the
financial management of the Depart-
ment. The Office of the Assistant Secre-
tary, Comptroller provides leadership in
establishing basic Department policy in
the area of financial management.

SEC. 1W.10 Organization. A. The
Assistant Secretary, Comptroller reports
to the Secretary.

B. The Office of the Assistant Secre-
tary, Comptroller includes:

1. The Immediate Office of the Assist-
ant Secretary, Comptroller

2. The Deputy Assistant Secretary,
Budget

3. The Deputy Assistant Secretary,
Finance

4. HEW Audit Agency
5. Division of Financial Management

Standards and Procedures
C. In the absence of the Assistant

Secretary, Comptroller, the following
officials, in the order shown, act as
Comptroller:

Deputy Assistant Secretary, Comp-
troller

Deputy Assistant Secretary, Budget
Deputy Assistant Secretary, Finance
Director, HEW Audit Agency
SEC. lW.20 Functions. A. The Assist-

ant Secretary, Comptroller:
1. Directs and coordinates all financial

management activities of the Depart-
ment.

2. Together with the Assistant Secre-
tary for Administration and Manage-
ment, cooperates with the Assistant Sec-
retary for Planning and Evaluation in
carrying out responsibility for develop-
ing the Department five-year program
and financial plan and the development
and administration of the Department's
planning and budgeting system.

3. Represents or designates represent-
atives for the Department in its relation-
ships on financial management matters
with the Office of Management and
Budget, Treasury Department, General
Accounting Office, and other Federal
agencies, inter-departmental committees
and boards, and intra-agency advisory
committees or groups.

B. Deputy Assistant Secretary, Comp-
troller:

1. Serves as principal adviser to the
Assistant Secretary, Comptroller on all
aspects of financial management and
provides leadership to all functions of the
Comptroller's office.

2. Integrates output of accounting,
budgeting and financial reporting func-
tions to serye the needs of the Secretary
and Under Secretary.

3. Exercises oversight and leadership
to achieve priority Secretarial obidetives
in the field of financial management.

4. Oversees planning of resource allo-
cations for the Department. Oversees the
programming and control of funds for
the Department.

5. Acts as a principal HEW negotiator
with top OMB staff. Represents the De-

NOTICES

partment at appropriation hearings and
bears primary responsibility for negotiat-
ing with members and staff of Congres-
sional Appropriations Subcommittees.

6. Serves as principal spokesman for
the Comptroller's Office with outside
groups and the press.

7. Supervises budget formulation and
execution for the Office of the Secretary.

C. The Deputy Assistant Secretary,
Budget:

1. Oversees preparation and execution
of budgets, estimates and forecasts of re-
sources required to support programs and
activities of the Department, including
forecasts of resources required to support
short and long-range plans.

2. Analyzes, in coordination with other
staff advisors to the Secretary, plans and
proposals for new or alternative legisla-
tion, programs or activities to determine
their budgetary and financial manage-
ment implications.

3. Appraises programs, activities and
operations in terms of their contribution
to policies, goals and objectives of the
Department as a basis -for evaluating
budgetary requirements. In the case of
on-going programs, makes appraisals to
determine whether programs have re-
mained in keeping with original objec-
tives as stated in budget requests and
other representations to the Office of
Management and Budget and to the Con-_
gress. Conducts 6pecific studies and ap-
praisals of program needs and perform-
ance in areas identified by the Secretary,
the Under Secretary and other top man-
agement officials.

4. Operates the HEW integrated fund-
ing system, whereby grantees with proj-
ects cutting across categorical program
lines are funded by integrating funds
from different HEW sources Into one
grant award.

5. Represents or designates represent-
atives for the Department in its rela-
tionships on financial management mat-
ters with Congressional appropriations
conmmnittees.

6. Develops and administers policies
,-and procedures for allocation and con-
trol of employment ceilings in conjunc-
tion with the Office of the Assistant Sec-
retary for, Administration and Manage-
ment. Monitors agency staffing levels,
and reviews and recommends action on
proposed changes in agency staffing lev-
els in accordance with manpower utiliza-
tion studies approved by the Under Sec-
retary. -

D. The Deputy Assistant Secretary, Fi-
nance:

1. Oversees development and execution
of Department-wide policies and pro-
cedures to regulate fiscal, cost control,
travel and accounting activities.

2. Develops and executes policies and
procedures on ekpenditure and collection
of funds administered by the Depart-
ment.

3. Establishes and maintains a Depart-
ment-wide system for financial report-
ing.

4. Assists HEW components in the de-
sign, installation and improvement of

* their accounting systems and operations.
* Reviews DHEW accounting systems to

assure compliance with Department ac-
counting systems concepts and legal and
General Accounting Office requirementz,

5. Establishes uniform standards, clas-
sifications, terminologies and policies to
be used throughout the Department In Its
financial management activities,

6. Develops and maintains manage-
ment data collection and reporting sys-
tems concerning programs, activities and
operations of the Department (including
the operating agencies) as may be nec-
essary to insure sound financial manage-
ment of the Department.

7. Provides fiscal and accounting serv-
ices for the Office of the Secretary, and,
upon arrangement, for the operating
agencies.

E. The Director, HEW Audit Agency:
1. Exercises responsibility for conduct-

ing comprehensive audits of all Depart-
ment programs, functions and activities,
including those conducted by the Depart-
ment's various grantees and contractors,
Also, in accordance with OMB directives,
performs audits for other Federal agen-
cies at certain universities and State and
local governments for which the HEW
Audit Agency has been assigned audit
cognizance.

2. Develops policies, procedures, stand-
ards and criteria relating to audit activ-
ities at all levels within the Department.

3. Determines when audits can be most
appropriately carried out by Federal or-
ganizations outside the HEW Audit
Agency or by private organizations and
evaluates the results performed by other
organizations.

4. Provides Department liaison with
the General Accounting Office and other
Federal, State and private auditing or-
ganizations on all matters pertaining to
audits.

F. The Division of Financial Manage-
ment Standards and Procedures:

1. Develops policy covering reimburse-
ment of ndirect costs incurred by DHEW
grantees and contractors and coordinates
Regional functions responsible for apply-
ing the policies. These policies apply to
such matters as hospitalization rates for
research patients, indirect cost rates for
grants and contracts with non-profit In-
stitutions, State departments, and local
governments; and cover approval of
state-wide cost allocation plans on be-
half of the Department's operating agen-
cies and other Federal Departments.

2. Serves as a source of technical ad-
vice and expertise available to other
parts of the Office of the Secretary, to the
National Institutes of Health, to the Of-
fice of Education, to State and local gov-
ernments, and to universities. This work
entails determining most appropriate
methods of allocating operational costs;
refining and clarifying methodology of
cost allocation studies; developing tests
on reliability of effort reporting; con-
ducting in-depth studies at Institutions
which used the cost allocation manage-
ment techniques; and extending the cost
analysis approach to other health pro-
fessions and allied health schools as well
as to other parts of the university.

SEC. 1W.30 Delegations of authority,
A. Except as specifically delegated or as-
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signed'to other officials of the Depart-
ment (not under the supervision of the
Assistant Secretary, Comptroller) or re-
served elsewhere in the Organization
Manual, the Assistant Secretary, Comp-
troller, is authorized to perform all func-
tions of the Secretary in the field of fi-
nancial management. These functions
shall include, but not be restricted to, the
authority to:

1. Review and approve the following
for the Department prior to submission
to the Office of Management and Budget
and the Congress: Apportionment and
Reapportionment Schedules (SF 132 or
SF 142) and Status of Apportionment
Accounts (SF-133 or SF-143), provided
that those indicating a need for a defi-
ciency or supplemental appropriation
shall be approved by the Secretary prior
to submission.

2. Make primary allotment for appro-
priations made to organizational units
of the Office of the Secretary.

3, Allocate to operating agencies and
other organizational units of the Depart-
ment funds for programs in which more
than one operating agency of the Depart-
ment participates.

4. Approve appropriation transfer au-
thorizations involving intra- and inter-
departmental transfers of funds.

5. Approve the establishment of work-
ing funds and working capital funds
within the Department.

6. Designate certifying officers in the
Department pursuant to Public Law 389,-
approved December 29, 1941, and to re-
voke such authorizations. To designate
such officers and employees of the De-
partment as are required to be bonded to
the United Staes and to certify such
officers and employees to the disbursing
office of the Treasury Department, and
to revoke such designations.

7. Authorize travel advances (see
Travel Manual, Chapter 2-10).
' 8. Review all reports of violations In

the Department under the Administra-
tive Control of Funds regulations.

9. Determine the appropriation or
fund to be charged with any award, com-
promise, or settlement made by the At-
torney General pursuant to 28 U.S.C.
2677, if such award, compromise, or set-
tlement cannot reasonably be charged in
its entirety to the appropriation or fund
which finances the organization or ac-
tivity which employs the individuals
whose negligence resulted in the claim
or suit.

10. Aiprove the reprogramming and/-
or redistribution of funds between proj-
ects, programs and activities within a
single appropriation fund or account.

11. Establish a consolidated appropri-
ation in each agency for discretionary
fuids to be used in support of integrated
funding for projects which cut across
categorical program lines.

12. Approve the issuance of Depart-
ment manuals relating to audit, budget,
accounting, travel and transportation,
and any other Department manuals pre-
scribing policies and procedures relating
to budgetary and financial management.

B. In exercising the authority de-
scribed in Section 1W.30, the Assistant

Secretary, Comptroller, as he deems ap-
propriate, may:

1; Redelegate any portion thereof;
2. Authorize further redelegations;
3. Supersede or modify, in whole or in

part., in accordance with established
procedures, any directives (orders, in-
structions, delegations, etc.) Issued
prior to this date by the Secretary or
the Federal Security Administrator
relating to such subject matter.
CHATER V7oo-IvISIoN or os nuour

SERVICES

SECroN 1WO501.00 Mission. The Di-
vision of OS Budget Services Is respon-
sible for the formulation, presentation,
and execution of the Office of the Secre-
tary budget and is the focal point for
all budget and fiscal matters for the
various offices that comprise the Office
of the Secretary.

SEC. IW0501.20 Functions. A. The
Director, Division of OS Budget Services
reports directly to the Deputy Assstant
Secretary, Comptroller.

SEC. 1W0501.20 Functions, A. The
Director, Division of OS Budget Serv-
ices, serves as budget officer and prin-
cipal financial management advisor to
Office and Division Chiefs within the
Office of the Secretary. -

B. In performance of Its function the
Division:
- 1. Participates in planning, directing
and coordinating financial and budget-
ary programs of the Office of the
Secretary.

2. Directs and provides technical
guidance to administrative officers in
preparing budgets. Coordinates individ-
ual budgets for preparation of a single
budget document for presentation to De-
partmental management, the Office of
Management and Budget and the
Congress.

3. Assists in planning and presenta-
tion of the budget before the Office of
Management and Budget and the Con-
gress and develops materials for key
members of the Office of the Secretary
in testimony at hearings before these
bodies.

4. Reviews the budget as approved by
Congress and recommends a financial
plan for Its execution. Makes allocations
to constituent offices within the guide-
lines of the approved financial plan.

5. Allocates employment ceilings for
OS components and develops and moni-
tors the Office of the Secretary average
grade plan.

6. Develops and maintains budgetary
controls to insure observance of estab-
lished ceilings on both funds and per-
sonnel.

7. Prepares requests for apportionment
of appropriated funds. Maintains control
of allotted funds against current obliga-
tions. Mnintains and monitors subsidiary
expenditure controls for appropriations
in the Office of the Secretary, including
separate plans for each of the Regional
Offices.

8. Provides analsis and coordination
of accounting reports of the various ac-
counting points in the Office of the Sec-
retary.

9. Develops financial operating proce-
dures and manuals. Assures Implementa-
tion within the Office of the Secretary
of Departmental and Federal fiscal poll-
cles and procedures.

DErur AsssisT.T SEcnETAY, Bo=a
Sscno.n 1W.0.00 Mission. The Dep-

uty Acsistant Secretary, Budget is the
principal advisory to the Assistant Secre-
tary, Comptroller on matters pertaining
to formulation, analysis. presentation,
and execution of budgets, apportion-
ments, reprogrammings, consolidated
funding, and other mechanisms relating
to the optimum direction and coordina-
tion of the financial resources of the
Department.

SzEc. lW1O.l OrganLzation. The Dep-
uty A-stant Secretary, Budget reports
to the Assistant Secretary, Comptroller
and his Office includes the following:

1. Immediate Office
2. Division of Budget Operations
3. Division of Health Budget Analysis
4. Division of Education Budget Anal-

ysIs
5. Division of Welfare Budget Analysis
6. Division of Budget Standards and

Presentation
SEc. 1W0.0 Functions. The Deputy

Awlistant Secretary, Budget:
A. Encourages sound budgetary prac-

tices throughout the Department, includ-
Ing the provision of technical guidance
and training to agency budget staffs.

B. Prepares and Issues Department-
wide budgetary policies.

C. Promulgates uniform budgetary
standards, classiflcations, and termi-
nologies.

D. Evaluates budgetary proposals, in-
cluding the Identification of major issues,
and formulates, where appropriate al-
ternativeG budgetary strategies.

E. Develops the annual budget and
other budgetary and financial documents
as required.

F. Explains and interprets the HEW
budget and other appropriations matters
to the Office of Management and Budget.
Committees of the Congress, and other
interested parties.

G. Participates In the Department's
planning and evaluation process, par-
ticularly in the establishment of long-
range resource requirements, the set-
ting of agency planning ceilings, and the
Identification and resolution of polfcy
Issues which cut across agency lines.
Comments on draft regulations and re-
organization proposals.

H. Maintains Department-vide sys-
tems for budget execution, expenditure
reporting, and administration of employ-
ment ceilings.

I. Reviews and approves Requests for
Treasury warrants, apportionments, re-
programmings, transfers of funds, and
other mechanisms relating to the fund-
ing of approved programs.

J. Conducts special studies and analy-
ses of budgetary and related processes.

K. Plans, implements, and coordinates
a Department-wide system designed to
provide consolidated fundifig support for
integrated social research and services
projects.
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CHAPTER W 003-DIVISION OF BUDGET
OPERATIONS

SECTION 1W1003.0 Mission. The Di-
vision of Budget Operations has Depart-
ment-wide responsibility for the review,
analysis and appraisal of financial ele-
ments of program execution, and for de-
velopment and execution of policies re-
lated to the ffilcient and effective
allocation, expenditure and control of
funds. In addition, the Division is re-
Sponsible for developing and maintain-
ing a Department-wide system designed
to provide consolidated funding support
for integrated social research and serv-
ices projects.

SEC. 1W1003.10 Organization. The
Division of Budget Operations is headed
by a Director who operates under the
general direction of the Deputy Assist-
ant Secretary, Budget. The Director is
assisted by a staff of analysts and sup-
porting staff organized into three major
functional areas: expenditure eptimation
and control, manpower and special pro-
jects, and consolidated and special fund-
ing.

SEC. 1W1003.20 Functions. The Divi-
sion of Budget Operations

A. Develops and executes Department-
wide policies for efficient and effective al-
location and expenditure of funds ad-
ministered by the Department. Performs
special studies of organizations and proc-
esses for the purpose of ihproving meth-
ods and procedures from the standpoint
of better financial management and of
more effective HEW operations.

B. Establishes and maintains a De-
partment-wide budget execution system.
Develops and issues uniform standards,
classifications, and procedures which will
(1) distribute and apply resources con-
sistent with Departmental policy and
with the budget as approved by the Con-
gress; (2) assure adequate controls of
such resources at the operating agency
level; and (3) provide adequate oppor-
tunity for shifts in direction or scope
and for financing needs not anticipated
at the time the original budget was pre-
sented to the Congress.

C. Establishes and maintains a system
of cost estimates and projections. Devel-
ops and maintains a Department-wide
system of controls over outlays to assure
adherence to Congressional and Presi-
dential ceilings and cutbacks on outlays.
Prepares cutback plans, as required,
which minimize adverse impact on the
Department's programs and the Secre-
tary's priorities.

D. Develops and administers policies
,and procedures for Departmental op-
erations under Continuing Resolutions
pending enactment of regular appropria-
tions.

E. Reviews agency Treasury warrant
requests and apportionment and reap-
portionment schedules and develops rec-
ommendations to the Deputy Assistant
Secretary,, Budget before their submis-
sion to the Department of the Treasury
and the Office of Management. Reviews
and recommends action on agency re-
quests for reprogramming and/or redis-
tribution of funds.

F. Plans, organizes, and directs spe-
cial studies of organizations and proc-
esses for the purpose of improving meth-
ods and procedures from the standpoint
of better financial management and more
effective HEW operations. Conducts spe-
cial studies and analyses in support of
the budget process as the need arises
and in the interest of sound financial
management.

G. Prepares periodic and special re-
ports on the status of Departmental
budget execution. Develops sound report-
ing practices.

H. Develops and administers policy
and procedures for interagency and
interdepartmental arrangements and
agreements for transfer of funds,

I. Develops and administers Volicies
and procedures for allocation and control
of employment ceilings in conjunction
with the Office of the Assistant Secretary
for Administration and Management.
Monitors agency staffing levels, and re-
views and recommends action on pro-
posed changes in agency staffing levels
in accordance with manpower utilization
studies approved by the Under Secretary.

J. Responds to inquiries from the Con-
gress, the Executive Branch, and the
public for information on funds ex-
pended by the Department, the status
of programs or projects, and other mat-
ters related to budget execution.

K. Plans, implements, and coordinates
a Department-wide system designed to
provide consolidated funding support for
integrated social research and services
projects which will allow a prospective
grantee seeking support for a project re-
quiring funding from several DBEW
sources to submit one applcation, obtain
approval and funding through one sys-
tem, and be subject to one set of report-
ing and monitoring requirements. Devel-
opi policy and procedures for applica-
tion, reporting, management, and ap-
praisal of projects receiving consolidated
funding support.

L. Reviews and evaluates consolidated
funding applications; assures that con-
sultation is provided to prospective
grantees; identifies programs with inter-
est in the proposal; develops funding
matrix; and assigns applications to ap-
propriate agencies and staff elements
and review.

M. Administers a formal- Depart-
mental review and approval process for
consolidated funding projects, including
establishment of priorities for the types
of projects to be funded. Approves or
disapproves applications subject to the

-grantmaking authorities of the agency
heads.

CHAPTER 1I006-DIVISION OF HEALTH
BUDGET ANALYSIS

CHAPTER IVI007-DIVISION OF EDUCATION
BUDGET ANALYSIS

CHAPTER 1'.V1008-DIVISION OF WELFARE
BUDGET ANALYSIS

SECTION 1W1006-1008.Q0 Mission. The
Divisions of Budget Analysis direct
and coordinate development and prep-
aration of budgets, estimates and fore-
casts of resources required to support
operations and activities of a given pro-

gram area of the Department. The Divi-
sions assist the Deputy Assistant Sec-
retary, Budget and, through him, the As-
sistant Secretary, Comptroller and top
management of the Department In eval-
uating and acting upon program and
budget proposals. Division staff members
assist the Secretary In presenting and
justifying budgets submitted to OMB
and to Congressional Committees on
Appropriations.

SEC. 1W1006-1008.10 Organization.
The Divisions of Budget Analysis are
headed by Directors who report to the-

'Deputy Assistant Secretary, Budget. The
Directors are assisted by a staff of budget
analysts and supporting personnel who
are assigned 'responsibility for specific
.programs of the Department.

SEC. lW1006-1008.20 Functions. The
Divisions of Budget Analysis provide staff
assistance to the Secretary, the Under
Secretary, the, Comptroller and heads
of operating agencies In the budgetary
management of the Department. In the
performance of this function, the Divi-
sions:

1. Direct and coordinate the prepara-
tion of budget policies, estimates and
forecasts of resources required to support
programs and activities of the Depart-
ment; concurrent with development of
the regular budget, work together with
the Office of the Assistant Secretary for
Planning and Evaluatlox to prepare the
five-year program and financial plan and
other long-range financial plans and re-
visions. Participate in the DREW plan-
ning and evaluation process. Prepare
recommendatins for the DAS, Budget
on draft regulations and reorganization
proposals.

2. Assist the Deputy Assistant Secre-
tary, Budget, the Assistant Secretary,
Comptroller, heads of operating agencies,
the Under Secretary and the Secretary
in the evaluation of progiams and
budgetary proposals with emphasis
given to identification of issues, devel-
opment of alternative proposals, devel-
opment of reliable cost projections to
price out legislative and planning pro-
posals, and appraisal of proposals for
consistency with approved plans and
policies.

3. Work in conjunction with the Di-
vision of Budget Operations to encourage
sound financial planning and budgetary
management in staff offices of OS and
in the HEW operating agencies.

4. Advise and assist agency heads in
establishment and organization of
budget staffs.

5. Provide substantive guidance, ad-
vice, assistance, and training to budget
formulation staff offices and operating
agencies.

6. Prepare special analyses as neces-
sary in the process of budget formulation
and presentation.

7. Keep staff offices and operating
agencies currently Informed on substan-
tive budget developments in their pro-
gram areas.

8. Assist the Secretary and operating
agency heads by serving as primary liai-
son for the Department in presentation
and interpretation of estimates and poll-
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cies to OMB and Congressional Com-
mittees on Appropriations.

CHAPTER 1W1009--DIISION OF BUDGET
STANDARDS AND PRESENTATION

SECTION 1W1009.00 Mission. The Divi-
sion of Budget Standards and Presenta-
tion is responsible for analyzing the over-
all budget process and for coordinating
and presenting the Departmental budget.

SEC. 1W1009.10 Organization. The
Division is headed by a Director who
reports to the Deputy Assistant Secre-
tary, Budget. The Director supervises a
staff of budget analysts and supporting
personnel

SEC. 1W1009.20 Functions. Conducts
a systematic analysis of the overall De-
partment budget process and analyzes
and recommends alternative procedures.
In cooperation with the Division of
Budget Operations, develops and man-
ages the (Department) Budget Informa-
tion system.

"2. Agsists the Deputy Assistant Secre-
tary, Budget and the Deputy Assistant
Secretary, Comptroller in development of
overall budget planning figures to be is-
sued to the operating agencies. Develops
and issues directives to operating agen-
cies specifying material to be submitted
to the Office of the Secretary, the Office
of Management and Budget and the
Congress. Establishes and maintains
controls on agency budget submissions.
Coordinates formulation of the overall
Department budget document.

3. Coordinates presentation of the De-
partment budget request to 011B. Re-
views and recommends appropriate
changes in the appropriation structure
and the bill language. Establishes and
maintains controls on exhibits and spe-
cial material required by OMB. Coordi-
nates and prepares the Department ap-
peal upon issuance of the OMB allow-
ance. Coordinates the budget review of
the Department's legislative program.

4. Coordinates and reviews material to
-be released by the Department at the
press conference and press release on
the President's budget.

5.- Coordinates-the Department budget
presentation to both Houses of the Con-
gress. Prepares the opening statement
and back-up material to be used by the
Secretary in his appearance before the
Appropriations Committees. Coordinates
and reviews material prepared for Ap-
propriations Committees and serves as a
focal point or liaison between Commit-
tee staff and the Department. Coordi-
nates and reviews material prepared on
the effect of House action for use by the
Senate Appropriations Committee. Pre-
pares the Department's appeal letter to
the Senate. Coordinates and reviews the
material on the effect of Senate action
and other material required.

6. Responsible for establishing andmaintaining liaison with budget compo-
nents of the Departmaent, other compo-
nents of the Office of the Secretary, the
Offic& of Management and Budget, and
the Congressional Appropriations Com-
mittees as an ongoing responsibility.

7. Participates in planning and eval-
uation system. Reviews and/or directs

the review of program and financial
plans of the Department; coordinates
and reviews program memoranda which
are part of the Department's long-range
plan and participates In the development
of analyses dealing with broad program
areas of Department interest.

DEPuTY A SISTANT SECRETARY, FINANCE

SECTION 1W09.00 Mission. The Dep-
uty Assistant Secretary, Finance provides
guidance and leadership on accounting
systems, financing, and financial and
cost reporting. He is the principal advisor
to the Assistant Secretary, Comptroller
in these areas.

SEC. 1W09.10 Organization. A. The
Deputy Assistant Secretary, Finance re-
ports to the Assistant Secretary, Comp-
troller and his Office includes:

1. Immediate Office
2. Division of Accounting Operations.
3. Division of Accounting Systems and

Procedures
4. Division of Financial and Manage-

ment Reporting
B. In the absence of the Deputy As-

sistant Secretary, Finance, the Director,
Accounting Systems and Procedures; the
Departmental Fiscal Policy Officer; the
Director, Financial and Management
Reporting; or the Director, Adcounting
Operations, in that order, act for him.

SEC. lW09.20 Functions. The Deputy
Assistant Secretary, Finance:

A. Develops and issues Department-
wide policies and procedures relating to
fiscal, cost, travel, and accounting ac-
tivities, including the Department Ac-
counting Manual. Also, coordinates and
approves individual agency accounting
manuals and systems and relationships
with the General Accounting Office con-
cerning these manuals and systems.

B. Develops and execute- policies and
procedures relating to the expenditure
and collection of funds administered by
the Department, including fiscal, ac-
counting, and related reporting policies
and procedures which apply to recipients
of HEW grants, contracts and loans.

C. Establishes uniform standards, pol-
icies, classifications, and terminologies
to be-used throughout the Department
in its financial and cost reporting.

D. Establishes and maintains a De-
partinent-wide system for financial and
cost reporting.

E. Develops and maintains manage-
ment data collection and reportina sys-
tem concerning programs, activities,
and operations of the Department (in-
cluding the operating agencies) as may
be necessary to Insure sound financial
management of the Department.

F. Represents the Department in Its
relationships with the Office of Manage-
ment and Budget, Treasury Department,
General Accounting Office, General
Services Administration, and other Fed-
eral agencies, inter-departmental com-
mittees and boards, intrangency advisory
committees or groups on accounting and
financial reporting. Is responsible for
Departmental Implementation of central
agency directives relating to the fiscal
and accounting areas.

G, Provides accounting and related

services for the Office of the Secretary,
and upon request, for the operating
agencies.

Szc. 1W09.30 Delgeations of author-
ity. A. Except as specifically delegated
or assigned to other officials of the De-
partment (not under the supervision of
the Deputy Assistant Secretary, Fi-
nance) or reserved elsewhere in this
Manual, the Deputy Assistant Secretary,
Finance is authorized to perform all
functions of the Assistant Secretary,
Comptroller in the area of accounting
and financial reporting. These functions
shall include, but not be restricted to,
the authority to:

1. Approve the issuance of Depart-
ment manuals relating to accounting,
payroll, travel and transportation, and
any other Department manuals pre-
scribing policies and procedures relating
to accounting and financial reporting.

2. Dezignate cashiers and certifying
officers In the Department and revoke
such designations; certify such officers
and employees to the disbursing -office
of the Treasury Department, and revoke
such designations; and resolve by ap-
propriate administrative action cash and
fund losz irregularities amounting to less
than $150.

3. Approve appropriation transfer au-
thorizations involving intria- and inter-
departmental transfers of funds.

B. In exercising the authority de-
scribed in this Section, the Deputy As-
sistant Secretary. Finance may:

1. Redelegate any portion thereof;
2. Authorize further redelegations;
3. Supersede or modify in whole or in

part any directives (orders, instructions,
delegations, etc.) heretofore issued.

cHAPT rw170902-DIVISION OF ACCOUNT-
IrG OPERATIONS

SEcnoN 1W0902.00 Mission. The Di-
vision of Accounting Operations pro-
vides accounting, financial reporting,
and fiscal services for the Office of the
Secretary, which includes the Working
Capital and Consolidated Funds, Office
of Child Development, Departmental
Management, and the Office of Civil
Rights.

Src. 1WO902J0 Organization. . The
Division of Accounting Operations is
compozed of a staff of accountants and
supporting personnel under the 4irection
of the Director, Division of Accounting
Operations, who reports to the Deputy
A nsslstt Secretary, Finance. -

B. n the absence of the Director, Di-
vision of Accounting Operations, the
Deputy Director, Division of Accounting
Operations, acts for hm

Ssc. 1W0902.20 Function.A. The Di-
vision of Accounting Operations:

I. Develops and maintains the ac-
counting manual for the Office of the
Secretary in conformance with the De-
partment Accounting Manual.

2. Maintains official records and ac-
counts for th6 Office of the Secretary.

3. Maintains appropriation and obliga-
tion records and accounts for the Office
of the Secretary.
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4. Establishes and maintains financial
controls over cash, accounts receivable,
property and other assets.

5. Develops reporting systems and pre-
pares financial and cost reports covering
activities of the Office of the Secretary.

6. Examines and pays vendor invoices,
transportation and other bills.

7. Examines and pays travel vouchers
for employees in the Office of the
Secretary.

8. Provides cashier services to the
Office of the Secretary.

9. Provides billing activities for the De-
partment Working Capital Fund.

10. Provides accounting and reporting
activities for the Department's Central-
ized Payroll.
CHAPTER NVO9O3- -DIVISION OF ACCOUNTING

SYSTEM s AND PROCEDURES

SECTI6 N 1W0903.00 Mission. The Di-
vision of Accounting Systems and Pro-
cedures performs staff work for the De-
partment in the development of account-
Ing policy, systems, and procedures. It
monitors agency systems to insure con-
formance with Departmental policy and
advises the Deputy Assistant Secretary,
Finance and the Assistant Secretary,
Comptroller on questions pertaining to
financial operations.

SEC. 1W0903.10 Organization. The Di-
vision of Accounting Systems and Pro-
cedures consists of a staff of systems and
operating accountants and supporting
staff and is headed by a Director who
reports to the Deputy Assistant Secre-
tary, Finance.

SEC. 1W0903.20 Functions. The Di-
vision of Accounting Systems and Pro-
cedures provides Department-wide lead-
ership for accounting policy, systems,
and procedures as well as policy relative
to grantee and contractor accounting
requirements and reporting. The Division
performs the following functions:

1. Develops fiscal and accounting
policy and procedures for Department-
wide appliaction, promulgates these pro-
cedures, as well as other Government-
wide financial procedures, through the
Department manual system. Has specific
responsibility for developing and issuing
Department Accounting Manuals to pre-
scribe principles and standards govern-
ing DHEW accounting activities in the
areas of fiscal and fund accounting, as-
pects of financial reporting, general
ledger, cost accounting, accrual account-
Ing, property accounting and grantee and
contractor accounting and reporting.

2. Conducts financial management
studies and surveys relative to the above
areas and assists staff offices and oper-
ating agencies in the design, installation
and improvement of their accounting
systems and operations.

3. Provides advice and assistance to
staff offices and operating agencies on
accounting and fiscal matters.

4. Serves as principal staff advisor to
the Deputy Assistant Secretary, Finance
on accounting and fiscal matters.

5. Maintains liaison with the Office of
Management and Budget, the General
Accounting Office, and the Treasury De-
partment and other agencies on matters

involving accounting policy and proce-
dures or grantee or contractor account-
ing or reporting and such other matters
as the Deputy Assistant Secretary, Fi-
nance may designate.

6. Reviews and drafts D~partment re-
ports on Congressional bills affecting as-
pects of financial management.

7. Maintains continual review of
agency accounting systems to assure
compliance with Department account-
ing systems concepts, and legal and Gen-
eral Accounting Office requirements.

8. Conducts or performs research proj-
ects in fiscal accounting and topics of fi-
nancial management.

9. Develops and issues policy concern-
ing fiscal and other financial manage-
ment matters involving the HEW Re-
gional accounting operations and has
technical jurisdiction over such matters
as concern the Regional operations.

10. Provides financial technical assist-
ance to Regional operations, agencies,
grants management fund, central pay-
roll, financial management information
systems development and other central
systems as may be necessary.
CHAPTER INVO904-DIVISION OF FINANCIAL

AND MANAGEMENT REPORTING

SEC. 1W0904.00 Mission. The Division
of Financial and Management Report-
ing performs staff work for the Depart-
ment in the development and operation
of financial management information
reporting systems and establishes pol-
icies and procedures to satisfy fiscal re-
porting requirements. The Division also
establishes fiscal policy and procedures
on Travel and Voucher Examination for
Department-wide application and com-
pliance.

SEC. 1W0904.10 Organization. The
Division of Financial and Management
Reporting consists of a staff of systems
and operating accountants and other
specialists under the supervision of a Di-
rector responsible to the Deputy Assist-
ant Secretary, Finance.

SEC. 1W0904.20 Functions. The Di-
vision of Financial and Management
Reporting provides Departmental leader-
ship In the areas of financial man-
agement information systems, fiscal
reporting, expenditure control and policy
and procedures on Travel and Voubher
Examination. The Division performs the
following functions:

1. Develops travel and transportation
policies for Department-wide applica-
tion and promulgates these policies
through the Department manual system.
Develops and issues the HEW Travel
Manual, whiph Identifies and prescribes
the full range of policies and procedures
to apply to travel, transportation and re-
lated activities of all HEW."

2. Develops fiscal policies and proce-
dures on voucher examination and re-
lated activities for Department-wide ap-
plication and promulgates these policies
through the Department manual system.
Issues the HEW Voucher Examination
Manual to prescribe policies and pro-
cedures governing fiscal activities of all
HEW Voucher Examination offices.

3. Represents HEW with the Office of

Management and Budget, the General
Acdounting Ofl:ce, the Department of the
Treasury, the General Services Admin-
istration and other Federal agencies on
financial management matters.

4. Reviews and drafts Department re-
ports on Congressi6nal bills affecting fl-
nancial management matters,

5. Develops fiscal reporting procedures
for Department-wide application.

6. Develops expenditure control policy
and procedures for Department-wide ap-
plication in collaboration with the Dlvi-
sion of Budget Operations.

7. Establishes and maintains a Depart-
ment-wide system for the reporting of
actual expenditures compared to planned
expenditures for top Departmental Man-
agement.

8. Develops and maintains Information
reporting systems to provide specialized,
timely, accurate and meaningful finan-
clal data for top Departmental manage-
ment.

9. Directs the development and Imple-
mentation of reporting systems reports,
methods and techniques to respond to the
many requests, both recurring and one-
time "flash", for financial data pertain-
ing to Departmental funds.

HEW AUDIT AGmCY
SECTION 1W13.00 Mission. The HEW

Audit Agency is responsible for the de-
velopment and maintenance of a com-
prehensive audit program for the De-
partment and its operating agencies. In
brief, the Agency's mission Is to deter-
mine whether the Department's opera-
tions are being conducted economically
and efficiently, and to provide a reason-
able degree of assurance that Federal
funds, are being expended properly and
for the purpose for which they were ap-
propriated. The HEW Audit Agency
serves as principal advisor to the Secore-
tary and top Department officiils in this
area.

SEC. lW13.10 Organization. A. The
HEW Audit Agency is comprised of a
staff of auditors and supporting admin-
istrative personnel under the supervl-
sion of a Director responsible to the
Assistant Secretary, Comptroller. The
Director shall have direct access to the
Secretary, however, when he deems this
necessary to the fulfillment of his re-
sponsibilities. The Agency consists of

1. Immediatd Office of the Director
2. Division of State and Local Audits
3. Division of University and Non-

profit Audits
4. Division of Social Security Audits
5. Division of Audit Coordination
6. Regional Audit Directors, Washing-

ton Area Audit Director, and their staffs.
B. During the absence of the Director,

the Deputy Director serves as Act-
Ing Director.

SeC. 1W13.20 Functions. A. The HEW
Audit Agency provides staff assistance
to the Secretary, Assistant Secretaries,
and operating agency officials in the de-
velopment and conduct of comprehen-
sive audits which Include examinations
of the Department and its grantees and
contractors.
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B. In the performance of its mission,
the Audit Agency:

1. Develops policies, procedurds, stand-
ards, and criteria relating to audit activ-
ities at all levels within the Department.

2. Develops general and special audit
. programs as may be necessary to provide

appropriate audit and examination of
programs and activities performed by the
Department and its operating agencies.

3. Determines when audits and exami-
nations can be most appropriately carried
out by organizations outside of the HEW
Audit Agency, including other agencies
of Government, or by private organiza-
tions.

4. Evaluates the adequacy of audits
performed for the Department by orga-
nizations outside the HEW Audit Agency
to determine that such audits are being
conducted in consonance with Depart-
ment objectives.

5. Conducts comprehensive audits of
all Department program, activities, and

-functions including those carried out
by and through the.Department's grant-
ees and contractors.

6. Prepares and disseminates reports
of audits, examinations, and studies to
the Secretary, operating agencies, and
others who may be concerned in a par-
ticular audit or study.

7. Accumulates and provides operating
agencies with data concerning audit re-
ports and uncleared audit findings. This
data serves as the basis for each op-
erating agency's Stewardship Report to
the Secretary. Evaluates the Steward-
ship Reports and provides the Secretary
and other key Dipartment officials with
an analysis of the significant, manage-
ment decisions being made as a result of
audit.

8. Conducts followups and special
analyses to determine propriety of action
taken on previous audit findings and
recommendations.

C. Reviews legislative and program
proposals for audit implications and
evaluates their conformity and consist-
ency with established audit Policy.

D. As" requested by the Department's
operating agencies, performs special re-
views of grant or contract proposals for
the purpose of determining financial
capabilities of grantees or contractors.

E. In the interest of economy and in-
terdepartmental cooperation, performs
audits of programs and activities admin-
istered by other Federal departments
and agencies that involve participation

-by institutions of higher education and
State and local governments.

F. Provides necessary Departmental
liaison with the General Accounting
Office and other Federal, State, and
private auditing organizations on all
matters pertaining to audits. With re-
spect to General Accounting Office audits
and investigations of Department Activi-

.ties:
1. Reviews drafts and final reports cov-

ering Department activities and advises
the Secretary and his staff of significant
findings.

2. Reviews all replies-to GAO reports
prior to release and secures necessary
clearance within the Office of the Sec-
retary.

1. Performs followup reviews to deter-
mine propriety of action taken with re-
spect to GAO recommendations.

4. Maintains liaison with representa-
tives of the Office of Management and
Budget and others regarding General
Accounting Office reports.

G. Collaborates with and provides as-
sistance to the Office of Grant and Pro-
curement Policy in the execution of its
responsibilities for the development of
grant management and administration
policy. Supports the Division of Finan-
cial Management Standards and Pro-
cedures in Its responsibility for formu-
lating policy to govern establishment of
indirect cost rates.

H. Functions of Audit Agency Division
are as follows:

1. Division of Audit Coordination
a. Develops agencywide audit policies,

procedures and instructions.
b. Develops agencywide work plans,

audit schedules and audit priority ad-
justments for budgetary and operating
purposes.

c. Coordinates processing of GAO re-
ports and letters.

d. Maintains liaison with other Federal
audit organizations in determining audit
cognizance and arranging for crozs-
servicing.

2. Division of Social Security Audits
a. Develops technical standards and

policies for audit of programs and activi-
ties of the Social Security Adminitra-
tion.

b. Develops audit programs to evaluate
effectiveness of all aspects of the admin-
stration of Social Security programs.

c. Reviews issued audit reports and
visits regional offices and audit sites to
appraise technical adequacy of and pro-
vide technical assistance on Social
Security audits.

d. Develops consolidated reports to
top management based on audit findings
on Socil Security activities.

e. Maintains liaison with headquarters
officials on Social Security audit matters.
* 3. Division of State and Local Audits,

Division of University and Nonprofit
Audits.

Each of the above Divisions Is respon-
sible, in its assigned area, for:

a. Developing technical standards and
policies for audits.

b. Developing audit programs to eval-
uate effectiveness of operations.

c. Reviewing Issued audit reports and
visiting regional offices and audit sites
to appraise technical adequacy of audits
and to provide technical assistance on
audits.

d. Developing consolidated reports
and other .reports to top management
based on audit findings.

e. Maintaining liaison with headquar-
ters officials on audit matters.

DIvMsrou OF FAIn;cii*rX MA5AGE!,T
STANDARDS AMD PROCEDUnES

SEcTioN 1W14.00 Mission. The Divi-
sion of Financial lanagement Standards
and Procedures Is responsible for de-
veloping, reviewing and monitoring the
implementation of Department Policies
and procedures on reimbursement of in-

direct costs incurred by DEW grantees
and contractors.

SEC. IW14.O Organization. Tlhe Di-
vision of Financial Management Stand-
ards and Procedures consists of the
Director of that office, who Is responsible
to the Assistant Secretary, Comptroller,
and of a staff of accountants and sup-
porting personnel.

SEC. 1W14.20 Functions. In fulfilling
Its mission, the Division performs the
following functions:

1. Formulates policies and procedures
for determining and reimbursing the
costs of grantee/contractor institutions
applicable to DHEW awards, including
such procedures as are necessary for in-
direct cost and similar cost negotiations.
Performs such functions for all other
Federal agencies as delegated by the
General Services Administration or the
Office of Management and Budget.

2. Monitors and provides assistance
relative to the activities of Regional
Ofce and operating agencies In imple-
menting policies and procedures formu-
lated by the Division; works to assure
compliance and uniform interpretation.

3. ProVides guidance to grantees and
contractors on problems concerning cost
allocations to DREW grants and
contracts.

4. Conducts and participates in se-
lected studies and projects relating
primarily to questions on indirect costs
such as the development of program
cost-finding systems, financial manage-
ment problems of granteelcontractor
Institutlons, and the effects of legislation
and Department policies on the opera-
tIons and financial health of grantee!
contractor Institutions.

5. Reviews new or proposed legislation
and program regulations to assure com-
pliance with Department financial poi-
cles and compatibility with Delpartment
financial management objectives; Identi-
fies the need for new or revised Depart-
ment financial policies and procedures.

G. Maintains liaison with the Office of
Grants and Procurement Policy to assure
that financial management policies are
consistent with and conform to general
grant and contract policies and proce-
dures as e-tablished by the Assistant
Secretary for Administration and Man-
agement; provides recommendations to
the Office of Administration and Man-
agement on the development of general
grant/contract policies.

7. Serves as the Department's liaison
with and provides recommendations
through the Assistant Secretary, Comp-
troller to the Office of Management and
Budget, General Services Adminfstra-
tion, Cost Accounting Standards Board,
and other Federal agencies on the devel-
opment of Government-wide financial
management policies related to the ad-
ministration of grant/contract pro-
grams; partcipates in the formulation
of these pollcles.

Dated: February 15,1974.
Tnomi.s S. McFzr,

Acting Assistant Secretary for
Admznistration and Management.

[IR Doc.71-4244 Filed 2-21-74;8:45 am]
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PUBLIC HEALTH SERVICE
Statement of Organization, Functions, and

Delegations of Authority
Part 1 in the Statement of Organiza-

tion, Functions, and Delegations of Au-
thority of the Department, Chapter 1N,
entitled Executive Secretariat (38 FR
18571, 7/12/73) is amended.

In section 1N.20 Functions, Subsec-
tion 1N.20B2b is 'amended to revise the
functional statement for the Executive
Secretariat and to establish two branches
within the Executive Secretariat as fol-
lows:

b. Executive Secrgtariat (IN02). The
Executive Secretary: serves as the focal
point for the control of correspondence
and action items of the Assistant Secre-
tary for Health, Deputy Assistant Secre-
tary for Health, and ExecutiVe Officer/
PHS, including substantive poicy review
and evaluation, action assignment, fol-
lowup to insure timely and appropriate
action, and clearances; establishes prO-
cedures for the preparation and manage-
ment of written communications involv-
ing the Office of the Assistant Secretary
for Health; coordinates the development
of meeting agendas; reports on meetings
of the Assistant Secretary for Health and
follows up on action items resulting from
these meetings; maintains or assigns re-
sponsibility for the maintenance of the
official files of the Assistant Secretary for
Health; assures rapid communications
between the Office of the Assistant Sec-
retary for Health and the PHS agencies.

Policy Monitoring Branch (1N0203).
The Branch: (1) reviews for policy in-
plications and coordinates the clearance
of correspondence and action documents
involving the Assistant Secretary for
Health, Deputy Assistant Secretary for
Health, and the Executive Officer/PHS;
(2) keeps PHS agencies informed of the
Assistant Secretary for Health's deci-
sions; (3) follows through on Assistant
Secretary for Health's inquiries; (4) pro-
vides advice and assistance on prepara-
tion of documents; (5) coordinates prep-
aration of agendas and briefing materials
for the Assistant Secretary for Health's
meetings; (6) attends meetings of the
Assistant Secretary for Health for the
purpose of recording and following up on
decisions or action items; (7) coordinates
Office of the Assistant Secretary for
Health's weekly activity reports and Ex-
ecutive Secretariat Issue Lists; (8) pre-
pares replies to correspondence when ap-
propriate; (9) modifies replies prepared
in PHS to conform with established
policy.

Correspondence Operations Branch
(1N0205). The Branch: (1) Provides di-
rection for document control in all or-
ganizational elements of the Executive
Secretariat; (2) assigns correspondence
and action items to the relevant com-
ponent of PHS for appropriate action;
(3) generates and maintains records of
assigned correspondence; (4) insures
that correspondence is acted upon in a
timely manner; (5) provides statistical
measurements of correspondence man-

agement; (6) reviews replies to insure
compatibility with style and format; (7)
obtains necessary clearances; (8) assures
rapid communications between the Office
of the Assistant Secretary for Health and

'the PHS agencies and provides a messen-
ger service system in the Office of the
Assistant Secretary for Health; (9) pro-
vides typing support for the Executive
Secretariat; (10) provides guidance to
PHS in correspondence management;
(11) maintains or assigns responsibility
for the maintenance, storage, and re-
trieval of internal documents, general
files, and the health reference materials
files of ,the Assistant Secretary for
Health; (12) assists in the development
of procedures and guidelines for the
preparation of correspondence.

Dated:.February 15, 1974.

TnomAs S. McFEE,
Acting Assistant Secretary

for Administration and Management.
[FR Doc.74-4245 Filed 2-21-74;8:45 am]

DEPARTMENT OF
TRANSPORTATION

Federal Railroad Administration
STATE PARTICIPATION PROGRAM

Procedural Guidelines
The Federal Railroad Administration

(FRA) has recently completed rule mak-
ing proceedings on State Participation
pursuant to sections 202 and 206 of the
Federal Railroad Safety Act of 1970 (84
Stat. 971, 45 U.S.C. 421 et seq.) (the Act)
with the publication of a final rule in 38
FR 34782, December 18, 1973, as corrected
by the notice in 39 FR 1772, January 14,
1974.

The purpose of this notice is to pub-
lish a document which sets forth a state-
ment of FRA policy, as well as proce-
dural guidelines to assist State agencies
in preparing submissions for Certifica-
tion or Agreement, and in applying for
and administering Federal payments au-
thorized under section 206(d) of the Act.
The document also includes the pre-
scribed forms in which submissions for
Certification or Agreement, and applica-
tions for Federal payments must be
made, as well as the prescribed Payment
Agreement. The FRA will provide each
appropriate State agency with a similar
package which will include complete in-
formation on the State 'Participation
Program.

In fulfillment of its statutory duty
pursuant to section 102(2) (c) of the Na-
tional Environmental Policy Act of 1969,
the FRA has considered the environ-
mental impact of the State Participation
Program. It is the judgment of this
agency, based on available information,
that no significant environmental impact
will result from execution of the State
Participation Program.

These guidelines shall become effective
on February f3, 1974.

JOHN W. INGRAM,
Administrator.

STATE PARTICIPATION PAOORAM
PROC.DURAL GUIDELINES

I. Purpose. These guidelines are desIgned
to assist State agencies In preparing sub-
missions for Certification or Agreement and
in applying for and administering Federal
payments authorized under'section 206(d)
of the Federal Railroad Safety Act of 1970
(hereafter referred to as "the Act").

II. Package contents. The attached paok-
age Includes the forms required to be sub-
mitted for the State Participation Program:

1. Form for submission for Certification or
Agreement;

2. Application for Federal Payment, Pay-
ment Agreement and Terms and Conditions;

3. Questionnaire on Source of State Funds;
4. Summary of Program Costs.
III. Policy. In developing the State Partiol-

pation Program, the FRA has gought to reflet
the intent of Congress that the cooperative
Federal-State rail safety effort result in a
safety enforcement program which is as
uniform as possiblo throughout the country.
Consequently, additional subparts of section
212, Title 49 of the Code of Federal Regula-
tions will set out In detail the technical
qualifications which will be required of all
State inspectors who will be conducting the
investigative and survd~lanco activities pre-
scribed for each Federal safety rule. To fur-
ther insure uniformity 'under subpart C
qualifications for State track Inspectors and
junior track inspectors are identical to those
qualifications required for Federal inspectors,
Thus, inspections will be conducted through-
out the country by similarly qualified person-
nel, whether they be State or Federal
employees.

Uniformity will also be sought through pol-
icies concerning the Federal payments made
available under the Federal Railroad Safety
Act of 1970 (the Act). Section 200(d) of the
Act authorizes Federal payments of "up to 60
per centum of the cost of the personnel,
equipment, and activities of such State
agency reasonably required, during the en-
suing fiscal year, to carry out a safety pro-
gram under such certification or agreement."
Subject to the availability of funds and upon
approval of an application In the attached
prescribed form, the Administrator will pro-
vide 50 per centum of the salary costs of the
minimum number of Inspectors determined
by him to be necessary for an effective State
program. This number of inspectors has been
prescribed for the'Trach Safety Standards In
49 CFR Part 212, Subpart C. Similarly, a mini-
imum number of Inspectors will be pre-
scribed for each additional railroad safety
regulation promulgated under the Act, In ad-
dition, Federal share payments will only be
applicable to salary costs of State inspecotors
up to compensation levels which do not ex-
ceed those of similarly qualified Federal In-
specters. Salary costs above Federal com-
pensation levels will bo borne solely by the
State.

Beyond salary costs, Federal payments will
be available for up to 50 per centum of such
other costs as are determined by the Ad-
ministrator to be reasonably required to carry
out the State program. Such costs of the
program may Include equipment and travel
expenses of State Inspectors, support costs
such as administrativo and secretarial serv-
ices, office space, equipment and supplies di-
rectly involved in the conduct of the State
Participation Program. These latter costs
may include the cost of the preparation of
reports required by the Act, FRA regulations
or the terms and conditions of the Payment
Agreement. The "Summary of Estimated Pro-
gram Costs" included In the Payment Appli-
cation will be reviewed by the FRA as a pro-
posed budget, rind may be subjct to dis.
cussions and negotiations between the FRA
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and the State agency. The Administrator
shall make the final determination as to the
reasonableness of estimated program costs
and the apportionment to be paid to each
State agency.
_ IV. Submission for certiflcation/agreement.
The enclosed form entitled "State Participa-
tion Program" is the prescribed form for a
submission for Certification or Agreement
under section 206 of the Act and 4a CFR Part
212. The information required in this form
Is that Information which is specified In 49
CIR 212.13 for an Initial Certification and
Report.

- The completed form should be returned to
the Docket Clerk, Federal Railroad Adminis-
tration, 400 Seventh Street SW., Washington,
D.C. 20590, as soon as possible after the date
of the PRA information meeting attended
by representatives of your State. State agen-
cies must be certified or enter Into an agree-
ment before they become eligible for Federal
payments under section 206(d) of the Act
and 49 CFll 212.33. A closing date of April 15,
1974 has been established for applications for
Federal payments for the State participation
activities to be conducted- in fiscal year 1975.
Although submissions for Certification or
Agreement received after April 15. 1974 will
be accepted and may be approved, no appll-
cations for Federal payments will be
accepted after that closing date. As a result,
Federal funds for the State Participation
Program for 1975 will not be available to
those States which submit applications after
April 15, 1974. Therefore. States are encour-
aged to submit this -completed form as
early as possible.

'Irhe following instructions are furnished
for completing the submission for Certifica-
tion or Agreement:

This Initial Certification will be for fiscal
year 1975 (July 1, 1974 to June 30, 1975),
and will relate to the PEA Track Safety
Standards, 49 CPR. Part 213.

Item Number 3 (page 2. section 5) of the
Initial Certification Report requires the
State to designate a State Participation Pro-
gram coordinator. This person will function
as the State agency's contact point for lial-
son and correspondence between the PEA
and the State agency. Therefore, it is Im-
portant that his correct title, *full address
and telephone number (including area code
and extension) be included in the Report.

Item Number 4 (page 2, section 5) of the
Initial Certification Report requires a de-
scription of the State agency's present rail-
road safety program. The form itself gives a
broad indication of the types of information
to be included. In addition to this informa-
tion, the State agency should include copies
of its statutory and regulatory authority over
rail operations within the State, including
operations of rail rapid transit and munici-
pal or State-owned railroads.

Item Number 5 (page 2, section 5) of the
Initial Certification Report requires a list of
State employees to be assigned as railroad
safety inspectors with respect to 49 CPR
Part -213. Section 212.53 of 49 CFR requires
a State agency to have at least one track
Inspector before an Initial Certification is
submitted. This track inspector may already
be hired or must be hired within 30 days
after Certification or Agreement. If the
candidate for the track inspector position
Is not A State employee, at the time of the
submission of the Report, the State agency
should Include, In addition to the informa-
tion specified in the form, an address at
which the candidate can be reachied.

The Opinion of Counsel which concludes
the Initial Certification form should Include
a copy of the appropriate State sta'tute or
regulation which confers upon the State
agency the authority specified in paragraph
1-3 (page 3, section 5).

V. Zligbtt for Federal payment. To
qualify for Federal funds, a State acency,
which has jurisdiction over the safety prac-
tices applicable to railroad facilities, equip-
ment, rolling stock, and operations within
the State, must be certified or must enter
into an agreement as provided by sectlon
206 of the Act and 49 CPR Part 212. In addi-
tion, the State agency must give asurances
that it will provide the funds neccsary to
finance all costs In excess of Federal pay-
ments, and that the aggregate expenditure of
State funds (exclusive of Federal payments)
for railroad safety programs will be main-
tained at a level which does not fall below
the average level of expenditures for railroad
safety programs during the two fiscal years
Immediately preceding October 16. 1970, the
date of enactment of the Federal Railroad
Safety Act.

VI Payment application. The applicant
must be the State agency which has juris.-
diction over railroad facilities, equipment,
rolling stock, and operations within the
State, and which has been certified or en-
tered Into an agreement under section 206
of the Act and 49 CIM Part 212. Application
for a Federal payment must be made in the
prescribed form which Is attached below.

Federal appropriations for the State Par-
ticipation Program are made on a f1scal year
basis for activities to be conducted In the en-
suing fiscal year. For example, the approprLa-
tion made available to FRA In fica year
1974 (F7 74--July 1, 1973 to June 30, 1074)
will be obligated within that year to be ex-
pended on the program for the following year,
fiscal year 1975 (FY 76-July 1, 1974 to
June 30, 1975). Any funds not obligated by
the end of FY 74, June 30, 1974. will lapse.
For this reason it Is important that the en-
closed Payment Application be received no
later than the closing date of April 15, 1974.
This will allow adequate time for proceesing
and review and will Insure that final Payment
Agreements can be signed and funds thereby
obligated prior to July 1, 1074. Again State
agencies are encouraged to return the ex-
ecuted Payment Application to the Docket
Clerk, Federal Railroad AdmInistration, 400
Seventh Street, SW, Washington, D.C. 20'90
as early as pozslblo. Each State ow be noti-
fled within GO days of the clezing date for
applications of the amount of Federal pay-
ment which will be provided.

The following Instructions arefu hed
for completing the Payment Application:

The applicant must be the State agency
which has submitted the completed forms
for certification or agreement.

Number 2 (page 1, section 6) of the Pay-
ment Application requires the State agency
to certify what the average level of State
expenditures was for the last two fiscal
years preceding October 10, 1970, the date of
enactment of the Act. This figure will consti-
tute the base figure for State expenditures
on railroad safety In the future. It was cstab-
lished by Congress in section 203(d) of the
Act. The fiscal years to which the Act refers
are FY 69 and 70, the Federal fiscal year
which runs from July 1 to Juno 30. If State
operations are based on a different fiscal year.
Include an attachment, numbered '"'.

,which explains the time perld covered by
the figure for expenditures. If exact flures
are not available, the average may be basd
on best estimates of State expenditures. If
a best estimate is used, Include an attach-
ment numbered "2b", which explains the
basis for the estimated figure.

Number 4 (page 1, eectlon 6) of the Pay-
ment Application requires the State agency
to complete the attached "Summary of Ezti-
mated Program Costs". Page 3, section 6 of
the application provides the necessary form.
As was stated in section 311 above, this Infor-
mation is to be completed In the form of
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a proposed budget. These costa should re-
flect the activities Included in the Descrip-
tion of State Participatlon Program on page 2
of the application.

Number 5 (page 1. section 6) of the Pay-
ment Application states the specific assur-
ances which the Congress has made the
preconditions to a Federal payment under
rection 200(d) of the Act.

The Dezcrlption of the State Participa-
tion Prograzn on page 2 of the Application
gives guidance as to the type of informa-
tion to be Included. It should be noted
that this dezcription differs from that re-
quired under number 4 (page 2, section 5)
of the Initial Certification Report. The Initala
Certificatlon Report deccribes the exi-ting
State rail safety program. The description
Included In the Payment Application refers
to the activities contemplated for FE 75 In
carrying out the Invealgation and surveil-
lance precrlbed for the Track Safety
Standards.

VII. Paj'rnent agrcement and terms-anfd
condition. The Payment Agreement and
Terms and Conditions form Part II of the
combined Payment Application and Agree-
ment package and should be completed,
signed and returned with the Payment Appli-
cation. If review of the material submitted
in the Applicatlon/Agreement package re-
quires clarification or changes the State
agency will be contacted by the FRA. When
the final terms have been agreed upon, the
Agreement will be signed by the appropriate

RA offl al and a copy of the executed Agree-
ment will be returned to the State Partici-
pation Program coordinator.

The Terms and. Condition3 of the Pay-
ment Agreement are based upon Federal
requirements for the administration of pro-
gram3 of azsltance to State and- local gov-
ernments. Portions of Office of ranagement
and Budget Circulars, as wel- as statutes
and regnlationo referred to In the Terms
and Conditlons are Included in the Appen-
dices to the package.

The State is responsible for Insuring that
the actions listed in the executed'Payment
Application and Agreement forms are ful-
filled and that the Terms and Conditions
are met. The State agency must submit a
Semiannual Progress Report as specified In
paragraph 1 of the Terms and Conditions.
The report- are to detail the activities of
the State agency related to the State Par-
ticipatlon Program, and are to cover the
periods July 1 through December 31 and
January I through June 30. The report must
be submitted to the PEA by February 1 and
August 1 for the appropriate six-month
period. The reports will be cumulative and
will cover all actions of the program for the
entire fi=1 year.

The Act authorize3 the Administrator to
pay up to 10 per centum of the costs of
the perconnel, equipment and activities rea-
conably required fo carry out the State Par-
tclpation Prcgram. The amount of Federal
payment lpecified In paragraph I of the Pay-
ment Agreenent 13 the greatest amount of
Federal funds which the RA will pay for
investigative and surveillance activities dur-
ing that flcal year. For example, if the Pay-
ment Agreement cpcifes a Federal payment
In the amount of $10.00, and the total cost
of the State program for the entire fiscal
Year is 02,5a0, the State Tl receive the
$10,000 mount specified in the Payment
Agrement--even though this amount is le:3
than 50 per centum of actual program costs.
On the other hand. if the total cost of the
State program is only $18."0, then the Fed-
eral payment must be reduced to $9,000. TI.
will be accomplished either by a reduction
n the final relmburcement or by a refund
from the State to the Federal Government
from funds advanced.
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VIII. Questionnaire on source of State
funds. The purpose of this questionnaire is
to gather some important information on
the nature of State funding procedures. This
Information will be of great assistance to the
FRA in the preparation of future budget re-
quests for the State Participation Program.
It must be submitted to the Docket Clerk
(see page 3 above) no later than April 15,
1974.

Name and Telephone Number of Person to
be contacted if additional information should
be needed as specified on the form should be
the State Partlcipatibn Program coordinator
designated in the Initial Certification Re-
port. We have chosen to use the same State
official so that contoct points between the
Federal Government and the State agency
can be kept to the minimum. This will enable
both the FRA and the State agency to keep
more accurate records as to the communica-
tions which will go on between them. Thd
State Participation Program coordinator may
refer the inquiring Federal official to the
appropriate State official.

IX. Summary of program costs. The pur-
pose of this form is two-fold. First, it will
give FRA specific breakdown of the average
level of State expenditures on railroad safety
for the last two fiscal years preceding the
enactment of the Act. These figures are the
basis for the figure in number 2 on page 1
of the Payment Application. The "cost" col-
umn for FY 69 and 70 should rfilect actual
costs. If actual cost figures are unavailable,
best estimates may be used. A notation
should be included as to whether FY 69 and
70 figures are "actual" or "best estimate"
costs.

The second purpose of this form is to pro-
vide FRA with estimates as to the program
costs ih coming years. This information will
assist us in our budgetary planning for the
State Participation Program. Since this ap-
propriation is a fiscal year appropriation, we
will have to prepare an appropriation re-
quest for the program each year. These fig-
ures will provide a basis and justification for
the requested level of funding.

Note that the column designated for FY
75 is identical to the Summary of Estimated
Program Costs Fiscal Year 1975 included in
the Payment Application.

STATE PARTIcIpATIoN PROGRAM,

'The State of ----------- , by and through
the ------------ (the State agency), hereby
submits to the Federal Railroad Administra-
tor (the Administrator) the following in-
formation:

As an initial certification, for the fiscal
year 19.... with respect to 49 CFR ._
pursuant to the requirements of section
206 of the Federal Railroad Safety Act
of 1970 (45 U.S.C. 435) and 49 CPR Part
212.
As an application for an agreement for
the fiscal year 19.... to carry on certain
investigative and surveillance activities,
with respect to 49 CFR __, pursuant
to the requirements of section 206 of
the Federal Railroad Safety Act of 1970
(45 U.S.C. 435) and 49 CER Part 212.

L REPORT

1. The State agency has been furnished a
copy of 49 CFR

2. The following railroads operate the
stated number of miles of main and branch
lines within the State of ----------- :

Number of miles opeatedRailroad
mnin line Branch ine

Total number of miles operated - (If
additional pages are~needed, designate as #2a,
2b, 2c, etc.) 'ends

-............. hasbends
(Name) (Title)

ignated the State participation program co-ordinator for the State of------e-----------

State participation program coordinator
maintains o ces at-------------------------

T ota ................... .................. f

(Full Address and Telephone Number)

4. Description of State agency railroad
Ssafety program:

This section should include a detailed de-
scription of the existing organization, pro-
grams, and functions of the State agency
with respect to railroad safety within the
State. The description should include, but

not be limited to, information on personnel(safety inspectors, administrative, supervi-
sory and clerical employees assigned full time
or part time [including estimated man years
to the railroad safety program), equipment
(such as testing devices, motor vehicles, type-

writers, file cabinets, and related items re-
qlired for use on the railroad safety pro-
gram), activities (such as safety regulations
presently enforced, nature, number and fre-
quency of inspections, role in accident in-
vestigation), and any additional pertinent
information which will demonstrate the
State agency's capability to conduct the in-
vestigative and surveillance activities pre-
scribed by the Administrator.

5. The following State employees will be
assigned as railroad safety inspectors to per-
form the investigative and surveillance ac-
tivities'prescribed by the Administrator with
respect to 49 CFR ---- :

List the name, State employee identifica-
tion number,'if any, and qualifications of
each such employee.

6. Railroad safety inspectors assigned to
perform the investigative and surveillance
activities prescribed by the Administrator
with respect to 49 CFR ---- shall be paid
at the following compensation levels:

List the compensation level for each em-
ployee indiuded in paragraph 5 of this report.

H.-OPINION OF COUNSEL

--- , acting as Counsel for the
State agency, this ------ day of ------
19...., do certify the following:

1 .----------- , has legal jurisdiction over
(State Agency)

safety practices applicable to railroad fa-
cilities, equipment, rolling stock, and op-
erations within the State of ------------ ;

2. ----------- , has the legal authority
(State Agency)

to conduct investigative and surveillance ac-
tivities in connection with the rules, reg-
ulations, orders, and standards Issued by the
Federal Railroad Administrator under the
Federal Railroad Safety Act of 1970; and

3. State funds may be used for the pur-
pose of carrying out investigative and sur-
veillance activities prescribed by the Federal
Railroad Administrator under the Federal
Railroad Safety Act of 1970.

PAa EnNT APPLIcATIOi AND AcnEEMENT
STATE PARTICIPATION PROORAM

PART I-PAYMENT APPLICATION

1. Program. Th.o------------- (the State
agency) hereby applies to the Federal Rail-
road Administration (the Administration)
for a Federal payment under section 200(d)
of the Federal Railroad Safety Act of 1970
(45 U.S.C. 435(d)) (the Act) and 40 CFR

212.33 to carry out the investigative and sur-
veillance activities prescribed by the Fed-
eral Railroad Administrator (the Adminis-
trator) Tor each Federal safety rule, regula-
tion, order, and standard as set forth in
this application. The State agency:

( ) Has submitted to the Administrator
under section 200 (a) and (b) of the Act
and 49 CPR Part 212 an initial certification
to carry out the investigative and surveil-
lance activities prescribed by the Adminis-
trator with respect to 49 CFR .--- for the
fiscal year 19.....

( ) Intends to enter Into an agreement
with the Administrator under section 200(c)
of the Act and 49 CFR Part 212.

2. The -State agency certifies that the aver-
age level of expenditures by the State of

-for railroad safety programs
during the two fiscal years Immediately pre-
ceding October 10, 1970, amounted to $.

------ per year.
3. The State agency plans to carry out the

investigative and surveillance activities pre-
scribed by the Administrator with respect to
49 CFR ---- during the fiscal year 19...

4. To accomplish the investigative and
surveillance activities referred to in para-
graph 3, the State agency proposes to expend
funds as set forth in the attached "Sunl-
mary of Estimated Program Costs".

5. ,State expevditures. The State agency
assures that it will provide the funds noces'
sary to finance all costs In excess of Federal
payments, and that the aggregato expendi-
ture of State funds (exclusive of Federal
payments) for railroad safety programs will
be maintained at a level which does not fall
below the average level of expenditures set
forth in paragraph 2 of this application,
Description of State Participation Program

Fiscal Year 19..

This page, and any needed additional pages
(designated as Page No. 3a, 3b, 3o, ete,),
should include a description of the State's
planned program with respect to the In-
vestigative and surveillance activities pro-
scribed for each Federal railroad safety rule,
regulation, order, or standard for which a
certification is submitted or an agreement
is entered into. The description should in-
clude Information on:

Personnel. Number of inspectors, super-
visory and clerical employees assigned full
time or part time to the program, with re-
spect to general administrative personnel,
the position title, the activities and time
devoted to the program; contribution of
those employees who work part time on the
program should be estimated in man years.

Equipment. Testing devices, motor vo-
-hicles, typewriters, file cabinets, telephones,
and general office supplies required for pur-
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chase or use on the program (when such Activities. 7he Investigative and ureil-
equipment I also uqed for purposes other lance activities contemplated. the extent of
than the activities of the program show that territory to be oeoered In the course oC these
portion of the cost allocable to the pro- activities, mode of tranapoftatlon. reports
gram), to be sqbmitted, etc.

&mtmvy cfdtcdpmo.rar% cusfacal =1

Number Man-years' k Cost

A. Personnel
(1) TechnicaL Personnel directlyengagedin therallroacdafety pro-gram.

This category wllusuaily be limited to Inspectors who conduct In-
vestfgative and survellia.e activities. Entries undcr this heading
should be Identified in an attcmentbyjob title and descrptioen of

-the activities charged to the pro-ram --- 7 -

Total techcl prnnel - . .. - ...-----................... - ...

(2) Administrative. Personnlindirectly Involved In the railroad safcty
rogra~. Entries under this heading should bt Identified In an at-

tachment by Job title and a description of the activities charged to
the prograr ---

Total administrative pers-nne -......-----.. ....--------
-(3) Clerical and other-(peclfy typeof activity and bas for ealculathaz

Total clerical and other ------------ --- ----

TotalpenaeL.

B. Equipment:
(1) Motorvehile _--.----- ----------- ---
(2)-Dffi equjpmn ... .....
(3) Other (identifylnde ellnan a------.. - - -

Total equipment _ -..- ......-- . . ............................ ........--

C.Activitien
(1) Travelexpense ------------------- - ..........
(2) Expenses at seminars and training sessions .................

Total activiti- .. . . . ..-----------

D. Other expense-----------------

I Use decimal point to show fraction of mL-ycr where applicable.

Payment Agreement No. sum of $ --.- or one half of the ccata In-
z Amount $--- curred for carrying out the Program during

year 19.., whichever is le=. This Pay-
PART IX-PAYIET AGREMNT ment Agreement expires June 20. 19- The

1. Agreement. The State agency agrees t Administration Is not obligated under thin
carry out Inv.estate ancy surella Agreement to reimburse the State agency forcarry out anvestigative and surveilance any obligations incurred after that date.
-activities and the Admnistration agrees to State Agency
reimburse the State agency for a portion of 3 --
the costs of carrying out such Investigative Tt
and surveillance activities. This Agreement is Date .....

made for the purpose of providing Federal
funds pursuant to section 206(d) of the F'rnEaJL ku-nOAD Amn.%snn o:;
Federal Railroad Safety Act of 1970 (45 U.S.C. 3 -
435(d)) and 49 CIR 212.33. y -- ....................Signature of Contracting

2. Project. The State agency agrees to 6ifcer
undertake the investigative and surveillance --- - ---------- - D--t.
actIvities (herein called the Program) pro- Name o Contracting
posed in "Part I-Application," In accordance Officer
with the "terms and conditions" attached to
and Incorporated into this Payment Agree- Certicton
ment. - I --- atng a At-

3. Financial Management System. (a) The torney for the State agency, this ____ day
State agency certifies that its Financial Man- of -1----------------- 19., do certify that
agement System ( ) does ( ) does not I have examined the Payment Agreement ad
satisfy the requirements of paragraph 3 of lind that acceptance by the State agency has
the Terms and Conditions. been authorized, and that the execution

(b) The State agency certifies that: thereof Is proper and In. accordance with the
( ) Its -procurement standards comply laws of the State of, and

with Attachment 0 ofOffice of Management that, in my opinion, the State agency has
and Budget Circular (OM B Circular) A-102. legal authority to carry out the Payment
(See Appendix A.) Agreement In accordanco with the tern

( ) Its procurement standards do not thereof.
comply with Attachment 0 of OMB Circular---------------.......
A-102. (See Appendix A.) Attorney for the State

- (c) The State agency's -Financial Manage- Agency
ment System is maintained by -------------

(Commisslon or other Agency), P.Y=T AuaEE=r

This unit has recently been reviewed 13y STATE PAnTICWATION" PR003.45!
- --------------- (DOT element or other sss izn cororsos

Federal Government Agency, if available, or

State Agency) on --------------------- 1. Program accomplfshment. The State
(Date) agency shall submit to the Adminltration a

4. Federal tunds. The Administration completed coPy of the Semiannual Progress
agrees to reimburse the State agency in the Report on Railroad Safety for the periods of

6763
July 1 through December 31 and January 1
through June 30 for ec fiscal year cc por-
tion thereof that the Admin itration pro-
vIde$ funds to aid the State in conducting
the Inve-tigative and surveillance activities
speci ed n Part I-AppIcat1ic rhi report
must be submitted by February 1 for the
period of July 1 throush December 31, and
by Augut I for the period of January 1
through June 30.

2. Program budget. a. The State agency
abell incur obligations against, and make
dltburcemcnta of. Program funds in general
confority with the proposed actions and
e-tlmated cctz listed in Part I-Application.

b. The State agency ehal request priar
approval from the Adminlatraton for Budge-
Rovialona whenever:

(1) The cumulative amount of transfers
among budget cztegorie Isted on the Sum-
mary of Estimat-4 Program Costs for Fiscal
Tear 1. enreeds or in expected to exceed
Jive percent of the payment budget; or

(2) The revIsions pertain to the addition
of itemc requiring appraisal in accord-ce
with the pro-islos of 0113 Circular A-6T.
(See Appendix B)

c. The State shall notify the Administration
promptly whencver the amount of Federal
authorized fund7 I- expected to exceed the
nceda of the State agency by more than
s, , 0 or 5 percent of the Payment Agree-
ment. whichever 13 greater.

d. When requesting approval for budget
revisions, the State agency shall submit an
interim Progre-s Report, using the Semi-
annual Prcgres Report Form. and an ex-
planation ju.tifying the request. However.
the State agency may request by letter the,
approvals required by the prov-i-SIOs of 0JB
Circular A-Wi. (See Appendix B) -

e. Within 30 days from the date of receipt
of the request for budget revilona, the Ad-
minL-tration will rvW the request and
notify the State agency whether or not the
budget revlala= have been approved, or, if
the reviUon I- ,+il Under consideration, when
to expect a dectilon.

3. Financal manacement. a. The State
agency chall maintain a Financial Mnage-
ment System which Is in compiance with the
standards lited In Attachment G to OMB
Clrcule= A-102. (See Appendix C)

b. Financial records of the State agency
related to the Program, including books of
original entry. rource documentz, supporting
accounting trans-actions the general ledgeri
subsIdiary ledgers, peoronnel and payroll rec-
ord. canceled check-, and other related dc-
ments and records, must be retained by the
State agency for a period of three (3) years
following the submittal of the last Financial
Status Report for the fiscal year. with the fol-
lowing quallcation=:

(1) The records shall he retained beyond
the three-year period if audit findings have
not been resolved;

(2) Records for nonexpendable personal
property which was acquired with Federal
funds shall te retained for three year after
its final dispoltion:

(3) When records are transferred to or
maintained by the Administration, the three-
year retention requirement dces not apply.

c. The State agency k. authorized to ubsf-
tuto microfilm coples in lieu of original
rccordo.

d. The Administration sbl request the
State agency to transfer certain records to
Federal custody when the administration
determlnes that the records possess long-term
retention value. However, in order to avoid
duplicate recordkeeping the Admin-tration
will male arrangements with the State agency
to retain any records which are continuously
needed for joint use.

e. The State agency's financial procedures
shall require audits to be made by the State
agency, or at its direction, to determine, at
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a minimum, the fiscal integrity of financial
transactions and reports, and the compliance
with laws, regulations, and administratlw
requirements, and with the requirements
contained in OMB Circular A-102, Attach-
ment G. (See Appendix C) The State agency
will schedule such audits with reasonable
frequency considering the nature, size, and
complexity of the activity, usually aniually,
but not less frequently than once every two
years. When making an audit report, the
State agency is encouraged to follow the
guidelines listed in the General Accounting
Office booklet titled, "Standards for Audit
of Governmental Organizations, Programs,
Activities and Functions." The report must
reflect in detail the use of Federal funds and
State funds.

X. The State agency is required to submit a
copy of Its latest audit report as evidence
that It complies with the requirements listed
in paragraph e above. If the State agency
has not performed an audit, dr If an audit
reveals that the requirements in paragraph e
are not being met, the State agency will have
six (6) months from the date of the award
of funds to submit an audit report, or to
correct reported deficiencies.

5. Government review and approval, a. The
State agency shall permit authorized repre-
sentatives of the. Administiation or other
Federal government agencies to review the
investigative and surveillance activities and
to Inspect payrolls, petsonnel records, in-
Voices of material and equipment, and other
relevant data and records pertaining to this
Payment Agreement and the State agency's
Implementation of the investigative and sur-
velllance activities prescribed by the Admin-
istrator.

b. The State agency shall obtain written
approval of the Contracting Omce of all pro-
posed contracts to be awarded on a sole-
source basis which are expected to exceed
$5,000.

5. Payment methods. a. The Administra-
tion will make payments on the reimburse-
ment by Treasury check method or the sd-
vance by Treasury check method. However,
the reimbursement method will continue to
be used as the principal payment method
until such time as the Administration deter-
mines that a State agency Is qualified to
receive advance payments. To qualify, a
State agency must demonstrate that it com-
plies with the requirements listed in Attach-
ment G to OMB Circular A-102. (See Appen-
dix 0) Such compliance includes the ability
to estimate annual program expenditures
accurately.

b. The Administration will make payments
on a monthly basis when a State agency
so requests. However, the Administration
prefers to make payment on the semi-annual
basis because of the administrative savings
that can be realized by processing payment
requests two rather than twelve times a year.

c. Payment requests shall be made on the
"Request for Advance or Reimbursement"
form. The original and three copies shall
be submitted.

6. Close-out procedures. a. If, at the end
of the fiscal year, the total costs of the Pro-
gram are not equal to twice the amount
already paid under this Payment Agreement,
the State agency shall promptly remit to
the Administration an amount equal to
the difference between 50 percent of the
costs of the Program and the amount pre-
viously paid to the State agency under this
Payment Agreement.

b. With the final progress report, the State
agency shall identify the nonexpendable per-
sonal property to be retained to accomplish
the purpose of the Program and the non-
expendable personal property that is no
longer needed by the State agency to support
Federal grant projects.

c. After all reports are received and re-

viewed, the Administration will make final
payment adjustments to the Federal share
of the Program.

d. In the event a final audit has not been
performed prior to the closing-out of the
Payment Agreement the Administration re-
tains the right to recover an appropriate
amount after fully considering the recom-
mendations on disallowed costs resulting
from a final audit.

7. Termination. a. f it appears that the
State agency has failed to comply with any
provision of this Payment Agreement, or is
not satisfactorily complying with the in-
vestigative and surveillance activities pre-
scribed by the Administrator, the Adminis-
tration may issue a written notice specify-
ing the circumstances which indicate non-
compliance, and suspend the Payment
Agreement. In the event the State agency has
not complied with any provisions of this Pay-
ment Agreement, or a certification has been
rejected or an agreement terminated in ac-
cordance with the Act and 49 CF Part 212,
the Administration may, with a written no-
tice, terminate this Payment Agreement and
receive remittanco determined by the method
of termination. The methods are as follows:

(1) Termination for cause. The Adminis-
tration may terminate a Payment Agreement
in whole, or in part, at any time before
the date of completion, whenever it deter-
mines that the State agency has failed to
comply with the conditions of the Payment
Agreement or when a certification has been
rejected or an agreement terminated in ac-
cordance with the Act and 49 CFR Part 212.
Payments made to the State agency or re-
coveries by the Administration shall be in
accord with the legal rights and liabilities
of the parties.

(2) Termination on motin of the State
Agency. Whenever the State agency has sub-
mitted to the Administrator a written notice
of termination of this Payment Agreement,
in whole or in part, or a written notice of
termination of a certification or agreement
in accordance with 49 CFR 212.35, the Ad-
ministration may terminate this Payment
Agreement. The State agency shall not incur
ndw obligations for the terminated portion of
this Payment Agreement, and shall cancel
as manyoutstanding obligations as possible.
The Administration shall allow full credit to
the State agency for the Federal share of the
noncancellable obligations properly incurred
by the State agency prior to termination.
Other payments made to the State agency or
recoveries by the Department shall be in ac-
cord with the legal rights and liabilities of
the parties.

b. The State agency may submit to the Ad-
ministrator a written appeal of a suspension
or termination of this Payment Agreement.
Such an appeal must be submitted within 45
days of receipt of notification of suspension
or termination. The State agency will be no-
tified, by the Administrator, within 30 days
of receipt of the appeal, of the decision on
the appeal, or if the appeal is still under
consideration, when to expect a decision.

8. Property management-a. Nonexpend-
able personal property acquired with. Federal
funds. Nonexpendable personal property is
any tangible personal property having a use-
ful life of more than one year and an acquisi-
tion cost of $300 or more per unit. Whenever
nonexpendable personal property is acquired
by a State agency, wholly or in part with
Federal funds, the title shall be vested in the
State agency subject to the restrictions on
use and disposition of the property listed In-
paragraph 4a of Attachment N of OMB Cir-
cular A-102. (See Appendix D.)
b. The State Agency shall notify the-Ad-

ministration, within 15 days, of any change of
status of nonexpendable personal property
acquired-with Federal funds.

c. Income received from the sale of per-

sonal property shall be deducted from the to-
tal project costs for the purpose of dotermin-
Ing the net cost on whth the Federal chare
of costs will be based.

10. Title VI---Civil Rights Act of 1964.,The
State agency shall comply with title VI of
the Civil Rights Act of 1964 (78 Stat. 252),
the regulations of the Department of Trans-
portation issued under that Act (49 CFll
Part 21), and the assurance given by the
State agency under those regulations. (See
Appendix E.)

11. Equal Employment Opportunity Clause.,
a. The State agency will, In all ollitatlons
or advertisements for employees placed by or
on behalf of the State agency, state that all
qualified applicants will receive equal con-
sideration for employment without vegard to
race, color, religion, sex, or national origin.

b. The State agency will comply with al
provisions of Exocutlve Order No. 11240 of
September 24, 1065, (See Appendix F) and
of the rules, regulations, and relevant orders
of the Secretary of Labor.

c. The State agency will furnish all Infor-
mation and reports required by Executive
Order No. 11246 of September 24, 1905, and
by rules, regulations, and orders of the Sea-
retary of Labor pursuant thereto, and will
permit access to its books, records, and ac-
counts by the Administration and the Socre-
tary of Labor for purposes of investigation
to ascertain compliance with such rules, reg-
ulations, and orders.

d. In the event of the State agency's non-
.compliance with the Equal Employment Op-
portunity clause of this Payment Agreement
or with any rule, regulation, or order incor-
porated herein under b and o, this Payment
Agreement may be canceled, terminated, or
suspended in whole or in part and the State
agency may be declared ineligible for further
Federal government fund agreements in ac-
cordance with procedures authorized in Ex-
ecutive Order No. 11240 of September 24,
1965, and such other sanctions may be im-
posed and remedies invoked as provided in
Executive Order No. 11246 of September 24,
1965, or by rule, regulation, or order of the
Secretary of Labor, or as otherwise provided
by law.

e. The State agency will Include the pro-
visions of this Equal Employment Oppor-
tunity clause In every subcontract or pur-
chase order which utilizes funds provided
under this Payment Agreement unlezv the
subcontract or purchase order Is exempted
by rules, regulations, or orders of the Secre-
tary of Labor issued pursuant to section 204
of Executive Order No. 11246 of September 24,
1965. The clause will be included so as to be
binding upon each subcontractor or vendor,
The State agency will take action with re-
spect to any subcontract or purchase order
as the Administration may direct as a means
of enforcing this clause, including sanctions
for noncompliance. In the event that the
State agency becomes involved in, or Is
threatened with, litigation with a subcon-
tractor or vendor as a result of action so di-
rected by the Administration, the State
agency may request the United States to par-
ticipate in the litigation to protect the Inter-
est of the United States.

QUESTIONNAME ON Souncrl on SeusnUs os
SrATE FUNoS

Name of State agency --------------
Name and telephone number of person to be

contacted If additional Information should
be needed.

Name

-Title or Position Telephone No,
Part I General Questions:

(1) State fund for the railroad safety pro-
gram are:
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O Appropriated by the legislature from gen-
eral funds.

" [ Appropriated by the legislature from spe-
cial funds.

] Administratively allocated from special
funds.

(2) Any unexpended balance at the end of
the fiscal year:
[] Reverts to the Treasury.
ol Remains avallable until expended.
[] Reverts to the special fund.
o Other (explain) -..---------......

(3) The appropriation/allocation of rall-
road safety funds to the State agency 1&*

NOTICES

[ Separate from other fund. ailnai to
the agency for adminlsatIon and
regu]tion.

[ Not separate from sch other funds (If
not separte. explain the purpo
the entire appropriaton/sllocation).

(4) i fundIng IS by legIslative appropria-
ton, I1 It:
o3 Annual E3 Dlennla
part il-Answer only It approprlation/

allocation for railroad safety program U
from a Special fund.

s oQimyF PF. t cO=3

6765

(5) Zxplin In detail the source or sources

tnxnwhid2.Ue specialfund Is obtained.

(6) Bow and when k, the State's 11scal
year Us the amoun to be made available for
railroad safety detegrmined?

o:I addItinal apace is required. st-
tach separate sheet.

A.

1) T-chilcal.

Ters=*e directly eng ged in t
:plload safety progr Tais
caeoy idli uwaly be limited
to lnspec x~ %t ct iresti-
!qative an surveillance activitis.
mtries miscthis beadi sM d
be identified In an atk it by
jcb titl and a description of the
activities darged to the i~m

2Z Minlatrative

pasonel indirecty ivoved in
the ralroad safetY Prograu.
Entries under e=i beading sheuld
be 4dentified in an att l bY

. jcb title wi a destipPtim oC
*the wtivitles; diarged to tbhe

3)-derical merOter (aVeifY tyAl
of activity and h for CM0
latirg cost).

aOZML C N;1?2D m

- +

2) Notoc Vehicle
2) Office B*EM-t
3) Other (identify in &tail In

an attactaent)
TOTAL IOPD

c. 2IMMweS

1) Travel Mqea
2) yRqenses at eSminars 4 ralnirM

Sessions

D. WEER E== (S~eciiv

*use decin i point to s fraction of rn-year ..-,'a.t Plecai el.

[Pr Do ' 74 955 Pred -- 21-74;8:45 am"

National Highway Traffic Safety rulemaking procedure and no final action
Administration will be taken without further notice and

[DocketNo. 71-8; Notice 1] opportunity for comment.
On December 1, 1970, the NHTSA Is-

HIGH SPEED WARNING sued a notlce proposing an 85-mphspeed-

Request for Comments on Speedometer ometer limitation, a 95-mph maximum
Limitation speed capability, and a system of warn-

-The purpose of tils notice is to T ing lights and horns which would op-

quest comments from interested persons erate at 81 to 85 mph on vehicles capable

on the maximum speed to be indicated of speeds above 80 mph. On the basis of

on speedometers. This request for con- comments received and Information
ments does not constitute a step In a gathered, this agency has determined

H

.9-...-

that the practicability of the speed
limitation and warning system has not
been suflcently established.'The KHTSA
has made a preliminary Judgment, how-
ever, that limiting the maximum indica-
tion on speedometers may be useful in
effectively counteracting excessive
speeds.

In Its December 1, 1970, proposal, the
NEETSA Suggested that a speed of 85-
mph be the maximum Indicated on a
Speedometer. However, due to the lower
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highway speed limits that have been im-
posed because of the gasoline shortager
the number of fatalities appears to be de-.
clining, and the most effective means of
ameliorating the problem of speed-re-
lated fatalities at high speeds may con-
sequently be changing. The effect of the.
speed limit reduction on high-speed-re-
lated fatalities is not as yet clear, al-
though statistics'for the months of No-
vember and December 1973 indicate a-
correlation. tn December 18 States had-
reduced their speed limits to 50 or 55
miles per hour. In those States highway
fatalities were 25.1 percent lower than for
the corresponding month in 1972. In the
other 32 States, fatalities were reduced
12.5 percent. Since the compilation of
these data, a nationwide speed limit of
55 miles per hour has been imposed.
Speed reduction may therefore bring
about an overall nationwide reduction of
highway fatalities.

These factors may indicate the advis-
ability of a lower speedometer limitation
than that previously endorsed by the
NHTSA. Comments are therefore re-
quested on (1) whether there should be
a rule on maximum speedometer indica-
tion and,- if so, (2) what is the most ap-
propriate maximum speedometer indica-
tion, taking into account the current
lower speed limits, the possible corres-
ponding highway fatality reduction, ef-
fectiveness, and driver convenience.

Interested persons are invited to sub-
mit comments on the matters discussed
above. Comments should refer to the
docket number and be submitted to:
Docket Section, National Highway Traf-
fic Safety Administration, Room 5221,
400 Seventh Street SW., Washington,
D.C. 20590. It is requested but not re-
quired that 10 copies be submitted:

All comments received before the
close of business on the comment closing
date indicated below will be considered,
and will be available for examination in
the docket at the above address both be-
fore and after that date. The Adminis-
tration will continue to file relevant ma-
terial, as it becomes available in the
docket after the closing date, and it is
recommended that interested persons
continue to examine the docket for new
materials.

Comment closing date: April 23, 1974.
(Sees. 103, 119, Pub. L. 89-563, 80 Stat. 718,
15 U.S.C. 1392, 1407; delegation of author-
ity at 49 CFR 1.51 and 49 CPR 501.8)

Issued on February 15, 1974.
ROBERT L. CARTER,

Associate Administrator,
Motor Vehide Programs.

[FR Doc.74-4192 Fled 2-21-74;8:45 am]

Office of the Secretary
ADVISORY COMMITTEE ON TRANSPORTA-
TION-RELATED SIGNS AND SYMBOLS

Notice of Public Meeting
February 27, 1974, the Advisory Com-

mittee on Transportation-Related Signs
and Symbols will hold a public meeting
beginning at 10 am. In Room 10330, De-

partment of Transportation Building, 400
Seventh Street SW, Washington, D.C.
'The purpose of the meeting, which is the
first organizational meeting of the Com-
mittee, is to establish the timetable for
accomplishing the Committee's mission,
which is to develop a comprehensive sys-
t4m of signs and symbols to serve United
States domestic and international trans-
portation needs which, pfter proper test-
ing, can be recommended as a uniform
standard.

The Committee is a broadly technical
advisory committee'with representatives
principally from Federal agencies, trans-
portation-oriented industries and asso-
ciations, and qualified sources outside
Government. The Committee's functions
-are solely advisory and its advice and rec-
ommendations are the result of its inde-
pendent judgment. Its membership is
comprised of approximately 50 percent
from Government agencies and 50 per-
cent from industry sources.

For further information contact the
Committee's Executive Director, William
1_ Myers, Office of Facilitation, TES-5O,
Department of Transportation, Room
10308, 400 Seventh Street SW., Washing-
ton, D.C. 20590, telephone 202-426-4584.

This notice is issued pursuant to sec-
tion 10, Federal Advisory Committee Act
(Pub. L. 92-463) and Executive Order
11686 (37 FR 21421).,

Issued in Washington, D.C., on Feb-
ruary 15, 1974.

BENJAMIN O.DAVIS, Jr.,
Assistant Secretary for Enviro t-
•ment. Safety and Consumer

Affairs.
[FR Doc.74-4223 Piled 2-21-74;8:45 am]

ATOMIC ENERGY COMMISSION
ADVISORY COMMITEE ON REACTOR

SAFEGUARDS

Notice of Meeting
FEBRUARY 19, 1974.

In accordance with the purposes of sec-
tions 29 and 182b. of the Atomic Energy
Act (42 U.S.C. 2039, 2232b.), the Advisory
Committee on Reactor Safeguards will
hold a meeting on March 7-9, 1974, in
Room 1046, 1717 H Street, NW, Washing-
ton, D.C.

The following constitutes that portion
of the Committee's agenda for the above
meeting which will be open to the public:

(1) Thursday, March 7, 1974: 9:30 am.-
12:30 pm. 1:30 p.m.-6:00 pm. Grand Gulf
Nuclear Station Units 1 and 2-The Commit,-
tee will consider the construction permit ap-
plication for this plant. This will include
presentations by representatives and con-
sultants of the AEC Regulatory Staff and the
Mississippi Power and Light Company and
discussions with these groups. Closed ses-
sions will be held during this period, if re-
quired, to discuss proprietary information
related to fuel element, design, fabrication
and operation, including loss-of-coolant
accident analysis and security plans for this
facility.

(2) Friday, March 8, 1974: 9:30 a~m.-10:30
are.: Meeting with AEC Regulatory Staff-To
hear presentations and discuss matters 're-

lated to reactor operating experlenco and
licensing activities, including:

Zion Station-Neutron flux tilt, perform-
ance of diesel-generatora, and control rods.

Oconee Nuclear Station Unit ,--Primary
coolant pump failure

Shippingport Nuclear Station-Falluro of
turbine-generator

Performance of Diesel-Genorators at Nu-
clear Plants

(3) 4:00 p.m.-6:45 pa.: Meeting on North
Anna Power Station Units 3 and 4-The
Committee will hear presontations from and
hold discussions with representatives of the
AEC Regulatory Staff and the Virginia
Electric Power Company regarding the ap-
plication for a construction permit for this
facility, particularly the seismic condltions at
the site.

This meeting will include closed sesslons, if
required, to disous3 security plans for this
facility and privileged Information related
to the reactor fuel.

I have determined, in accordance with
subsection 10(d) of Public Law 92-463,
that the executive sessions will consist
of an exchange of opinions and formula-
tion of recommendations, the discussion
of which, if written, would fail within ex-
emption (5) of 5 U.S.C. 552(b). It Is es-
sential to close such portions of the
meeting to protect the free Interchange
of internal views and to avoid undue in-
terference with agency or Committee
operation.

Practical considerations may dictate
alterations in the above agenda or sched-
ule.

The Chairman of the Committee Is
empowered to conduct the meeting In a
manner that In his judgmnent will facili-
tate the orderly conduct of business, in-
cluding provisions to carry over an In-
completed open session from one day to
the next.

With respect to public participation In
the open portion of the meeting, the fol-
lowing requirements shall apply:

(a) Persons wishing to submit state-
ments regarding the agenda items may
do so by mailing 25 copies thereof, post-
marked no later than February 27, 1974,
to the Executive Secretary, Advisory
Committee on Reactor Safeguards, U.S.
Atomic Energy Commission, Washing-
ton, D.C. 20545. Such written comments
shall be based on documents related to
the agenda Items noted above, and re-
lated documents on file and available
for public inspection at the Atomic En-
ergy Commission's Public Document
Room, 1717 H Street, N.W., Washing-
ton, D.C. 20545, and as follows:
Grand Gulf Nuclear Station, Units 1 and 2
Deputy Chancery Clerk
Claiborne County Courthouse
Port Gibson, Mississippi 39150
North Anna Nuclear Station
Office of Mr. Dean Agee
Executive Secretary
Board of Supervisors
Louisa County Courthouse
Louisa, Virginia 23093

(b) Those persons submitting a writ-
ten statement In accordance with para-
graph (a) above may request an op-
portunity to make, oral statements con-
cerning the written statement. Such ro-
quests shall accompany the written
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statement and shall set forth reasons
justifying the need for such oral state-
ment and its usefulness to the Commit-
tee. To the extent that the time available
for the meeting permits, the Committee
will receive oral statements during a pe-
riod of no more than 30 minutes at an
appropriate time, chosen by the Chair-
man of the Committee.

(c) Requests for the opportunity to
make oral statements shall be ruled on
by the Chairman of the Committee, who
is empowered to apportion the time
available among those selected by him
to make oral statements.

(d) Information as to whether the
meeting or portions of the meeting have
been cancelled or rescheduled, and in re-
gard to the Chairman's ruling on re-
quests for the opportunity to present oral
statements, and the time allotted, can
be obtained by a prepaid telephone call
on March 6, 1974, to the Office of the
Executive Secretary of the Committee
(telephone: 301-973-5651) between 8:30
AM and 5:15 PM daylight saving time.

(e) Questions may be propounded
only by members of the Committee and
its consultants.

(f) The use of still, movie, and tele-
vision cameras, the physical installation
and presence of which will not interfere
with the course of the meeting, will be
pernitted both before and after the
meeting and during any recess. The use
of such equipment will not, however, be
allowed while the meeting is in session.

(g) Persons desiring to attend por-
tions of the meeting where proprietary
information is being discussed may do
so by providing, "7 days prior to the
meeting, a copy of an executed agree-
ment-with the owner of the proprietary
information to safeguard this material.

(h) A copy of the transcript of the
open portions of the meeting will be
available for inspection during the fol-
lowing workday at- the Atomic Energy
Commission's Public Document Room,
1717 H Street NW, Washington, D.C.
On request, copies of the minutes of the
meeting will be made available for in-
spection at the Atomic Energy Commis-
sion's Public Document Room, 1717 H
Street NW, Washington, D.C., on or
after May 10, 1974. Copies may be ob-
tained upon payment of appropriate
charges.

JoHN C. RyAx¢,
Advisoryi Committee

Management Officer.
[FR Doc.74-4319 Piled 2-20-74;12:05 pm]

[Docket No. STN 50-4371
OFFSHORE POWER SYSTEMS

Change in Location of Local Public
Document Room -

In the matter of Offshore Power Sys-
tems (Floating Nuclear Power Plants).

In the notice of hearing on application
for manufacturing license published In
the FEDERAL REGISTER on December 10,
1973 (38 FR 34008), addresses of three
local public document rooms were given
where members of the public could go to
inspect documents in the captioned mat-

ter. Notice is hereby given that as of
February 13, 1974, the Wallace R. HoIst
Community Library, North School, Laf-
fayette and Evans Avenues, Brigantine,
New Jersey, no longer serves as a local
public document room in the above mat-
ter, All available documents have been
transferred to the Stockton State College
Library, Pomona, New Jersey 08240.
Copies of available documents may be in-
spected by members of the public at the
Stockton State College Library between
the hours of 8 am. and 10 p.m. Monday
through Thursday; 8 am. and 6 pm. on
Friday; 9 a.m. and 4 pxm on Saturday;
and 2 p.r. and 10 p.m. on Sunday.

Other than the above mentioned
change, additional locations where doc-
uments may be inspelted by members of
the public, as stated In the Notice of
Hearing, remain the same.

Dated at Bethesda, Maryland, this 15th
day of February 1974.

For the Atomic Energy Commi "mon.
KAR R. Gorxrn,

Chief, Light Water REactors
Group 1-3 Dircetorate of Li-
censing.

[FR Doc.74-4154 F led 2-21-74;8:45 am]

IDocket No. 50-395; Construction Permit No.

CPrP-94]
SOUTH CAROLINA ELECTRIC AND GAS

CO.
Recision of Order Suspending Certain

Construction Activities
n the matter of South Carolina Elec-

tric and Gas Company (Virgil C. Summer
Nuclear Station, Unit 1).

By order dated December 7, 1973.
South Carolina Electric and Gas Com-
pany, Post Office Box 764, Columbia,
South Carolina ("the licensee"), was
ordered to show cause why further con-
struction at the site of Seismic Category
I structures under Construction Permit
No. CPPR-94 should not be suspended
pending completion of an Investigation
and evaluation of geologic faults at the
construction site.

Pursuant to 10 CFR 2.202 the licensee
on January 2, 1974 filed an answer con-
senting to the entry of an order in ac-
cordance with the Order to Show Cause
of December 7, 1973.

By order dated January 10, 1974, the
licensee was ordered to suspend further
construction of Seismic Category I struc-
tures at the plant site of the Virgil C.
Summer Nuclear Station, Unit 1, pend-
ing completion of the investigation and
evaluation of the geologic faults in ac-
cordance with the Order to Show Cause
of December 7, 1973.

On January 15, 1974, the licensee sub-
mitted to the Regulatory Staff a report
of the geologic investigation at the Virgil
C. Summer plant site. This report con-
cluded that the geologic faults discovered
during construction excavation which
were the baas for the Order to Show
Cause are presently inactive and, in all
probability, have been inactive for ap-
proximately 100 million years. This re-
port, and a subsequent review by an in-

dependent panel of reviewers enzaged
by the licensee to review the investlga-
tion, concluded that the geologic evi-
dence shows that the faults discovered
during construction excavation at the
Virgil C. Summer Nuclear Station, Unit
1 plant site are not "capable" faults as
defined In 10 CFR 100, Appendix A,
"Selsmic and Geologic Siting Criteria for
Nuclear Pover Plants". After an inten-
sive technical review by the Regulatory
Staff and Its consultants of the report
submitted by the licensee, the Regulatory
Staff concurs with the conclusion that
the aforementioned geologic faults are
ndt "capable" faults as defined in 10 CFR
100, Appendix A. The results of this re-
view are discuszed in the Staff Evalua-
tion of the Geologic Investigation Pro-
gram Conducted at the Virgil C. Summer
Nuclear Station, Unit 1, dated February
12, 1974. This verifies the suitability of
the Virgil C. Summer Nuclear Station,
Unit 1 site for a nuclear power plant and
confirms thQ suitability of the plant de-
sign bases established in consideration
of the selsmic and geologic character-
istics of the site as described In the Pre-
liminary Safety Analysis Report.

In view of the foregoing and pursuant
to the Atomic Energy Act of 1954, as
amended, and the regulations in 10 CFR
Parts 2 and 50, it i hereby ordered, That:
The Order of January 10, 1974 suspend-
ng further constructon of Seismic Cate-
gory I structures at the plant site of the
Virgil C. Summer Nuclear Station, Unit
1, Is rescinded, effective immediately.

Dated at Bethezda, Maryland, this 15th
day of February, 1974.

L. MAlmo MUNTZXG,
Director of Regulation.

[PR D3^.74-4163 FUiled 2-21-74;8:45 aml

[Docket. Nos. 50-434, 80-4351

VIRGINIA ELECTRIC AND POWER CO.
Notice of Availability of Draft

Environmental Statement
Pursuant to the National Environ-

mental Policy Act of 1969 and the United
States Atomic Energy Commission's reg-
ulations In Appendix D to 10 CFl Part
50, notice Is hereby given that a Draft
Environmental Statement prepared by
the Commission's Directorate of Licens-
Ing related to the proposed Surry Power
Station Units 3 and 4, to be constructed
by Virginia Electric and Power Company
on the applicant's site on the James River
In Surry County, Virginia is available for
inspection by the public in the Commis-
sion's Public Document Room at 1717 H
Street NW.. Washington, D.C. and in the
Swem Library, College of 'William and
1ary, Williamsburg, Virginia 23185. The
Draft Statement Is also being made avail-
able at the Council on the Environment,
Eighth Street Office Building, Richmond,
Virginia 23219. Copies of the Commis-
sIon's Draft Environmental Statement
may be obtained by request addressed to
the U.S. Atomic Energy Commission,
Washinvton, D.C. 20545, Attention:
Deputy Director for Reactor Projects,
Directorate of Licensing.
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The Applicant's Environmental Re-
port, as supplemented, submitted by Vir-
ginia Electric and Power Company is also
available for public inspection at the
above-designated locations: Notice of
availability of the Applicant's Environ-
'mental Report was published in the FED-
ERAL REGISTER on November 2, 1973 (38
PR 30294).

Pursuant to 10 CFR Part 50, Appendix
D, Interested persons may submit com-
ments on the Applicant's Environmental
Report, as supplemented, and the Draft
Environmental Statement for the Com-
mission's consideration. Federal and
State agencies are being provided with
copies of the Applicant's Environmental
Report and the Draft Environmental
Statement (local agencies may obtain
these documents upon request). Com-
ments are due by April 8, 1974. Com-
ments by Federal, State, and local offi-
cials or other persons received by the
Commission will be made available for
public Inspection at the Commission's
Public Document Room in Washington,
D.C. and the Swem Library, College of
William and Mary, Williamsburg, Vir-
ginia 23185. Upon consideration of com-
ments submitted with respect to the
draft environmental statement, the
availability of which wi be published in
the FEDERAL REGISTER.

Comments on the Draft Environmen-
tal Statement from interested members
of the public should be addressed to the
U.S. Atomic Energy Commission, Wash-
ington, D.C. 20545, -Attention: Deputy
Director for Reactor Project , Direc-
torate of Licensing.

Dated at Bethesda, Maryland, this 13th
day of February 1974.

For the Atomic Energy Commission.
GORDON X. DICKER,

Chief, Environmental Projects
Branch 2, Directorate of Li-
censing.

[FR Doc.74-4152 Filed 2-21-74;8:45 am]

ADVISORY COMMITTEE ON REACTOR
SAFEGUARDS SUBCOMMITTEE ON
BABCOCK & WILCOX WATER REACTORS

Postponement of Meeting
FEBRUARY 20, 1974.

The meeting of the Advisory Com-
mittee on Reactor Safeguards' Subcom-
mittee on Babcock & Wilcox Water
Reactors, notice of which was published
In the FEDERAL REGISTER on February 20,
1974, 39 FR 6548, has been postponed
until further notice.

JOHN C. RYAN,
Advisory Committee

Management Officer.
[FR DoC.74-4376 Filed 2-21-74;10:03 am]

ADVISORY COMMITTEE ON REACTOR
SAFEGUARDS SUBCOMMITTEE ON
GRAND GULF NUCLEAR STATION

Rescheduling of Meeting -
. FEBRUARY 20, 1974.

The meeting of the Advisory Commit-
tee on Reactor Safeguards' Subcommit-

NOTICES

tee on the Grand Gulf Nuclear Station
notice of which was published In thi
FEDERAL REGISTER on February 11, 1974
39 FR 5222, has been rescheduled foi
March 6, 1974, from 1:30 p.m. to 5:3(
p.m. instead of March 4, 1974.

All other aspects of the notice pub-
lished on February 11, 1974, remain thE
same, including the determination tc
close portions of the meeting, with thE
exception that the date of avalablit3
of the minutes will be May 8, 1974, In-
stead of May 6, 1974. Inquiry regardinE
schedule or cancellation may be made on
March 4, 1974. Written statements by the
public will be accepted through February
27, 1974.

JOHN C. RYAN,
Advisory Committee
Management Officer.

[IR Doc'4-4377 Piled 2-21-74;1O:03 am]

ADVISORY COMMITTEE ON REACTOR
SAFEGUARDS SUBCOMMITTEE ON THE
NORTH ANNA POWER STATION

Rescheduling and Relocation of Meeting
FEBRUARY 20, 1974.

The meeting of the Advisory Commit-
-tee on Reactor Safeguards' Subcommit-

tee on the North Anna Power Station,
notice of which was published in the
FEDERAL REGISTER on February 20, 1974,
39 FR 6548, has been rescheduled for
March 6, 1974, in Room 1046, 1717 H
Street NW., Washington, D.C., from
9 a.m. to 12 noon, instead of In Madison
Heights, Virginia, on March 5, 1974.

All other aspects of the notice pub-
lished on February 20, 1974, remain the
same, including the determination to
close portions of the meeting.

JomN C. RYAN,Advisory Committee
Management Offlcer.

[FR Doc.74-4378 Filed 2-21-74;10:04 am]

ADVISORY COMMITTEE ON REACTOR
SAFEGUARDS' SUBCOMMITTEE ON
REACTOR FUELS

Meeting
FEBRUARY 20, 1974.

The FEDERAL REGISTER notice published
at 39 FR 5223 on February 11, 1974, con-
cerning the February 28-March 1, 1974,
meeting of the Advisory Committee on
Reactor Safeguards' Subcommittee on
Reactor Fuels is revised as follows:

(a) The meeting will be shortened to
one day only, February 28, 1974.

(b) The meeting will be held at the
Seven Continents Restaurant, O'Hare
Airport, Chicago, Illinois, instead of in
Washington, D.C.

(c). The subject matter for the meet-
Ing will be limited to plutonium recycle
and reactor vendor power distribution
calculations, the previously scheduled
discussions with Combustion Engineering
and Exxon Nuclear Company having
been postponed until further notice.

A'revised agenda of the portion of the
meeting which will be open to the public
is set forth below:

I THURSDAY, FPRUARY 28, 1974-2 pm-6 pm
3 Discussion with AEC Regulatory Staff on

Plutonium Recycle.

All other aspects of the notice pub-
lished.at 39 FR 5223 concerning the meet-
ing of the Advisory Committee on Re-

- actor Safeguards' Subcommittee on
Reactor Fuels remain the same.

JOHN C. RYAN,
r Advisory Committee

Management Offccr.
[FR Doc.74-4374 Filed 2-21-74;10:03 tun]

LABOR-MANAGEMENT' ADVISORY
COMMITTEE

Notice of Meeting
FEBRUARY 20, 1974,

The Atomic Energy Commisslon's
Atomic Energy lanbor-Management Ad-
visory Committee will hold a meeting on
March 21, 1974, at the AEC's Washing-
ton office, Room No. 1146, 1717 H Street
NW., Washington, D.C. The meeting will
be open to the public; It will begin at 10
a.m. and end at approximately 1 p.m.
Practical considerations may require al-
terations In the agenda or schedule.

The following agenda Items are sched-
led for discussion:
1. Discussion of AEC Immediate Actl6n

Directive (IAD) 0604-33, Issued December
20, 1973, which effectuates the AEC's exer-
clse of Section 4(b) (1) of the Occupational
Safety and Health Act of 1070 in declaring
its Inapplicability to contractor employees
working at AEC's Government-owned, con-
tractor-operated (GOCO) facilities. Tho TAD
prescribes safety and health standards and
employees' rights which will make AEC's
safety program compatible with the require-
ments of the Occupational Safety and Health
Act, while precluding the exercise of stato
jurisdiction over GOCO facilities In agree-
ment states.

2. Manpower Supplies for Future ARC and
Nuclear Plant Construction.

The Chairman is ezhpowered to conduct
the meeting in a manner that In his Judg-
meilt will facilitate the orderly conduct of
business.

With respect to public participation In
agenda items scheduled above, the following
requirements shall apply:

(a) Persons wishing to submit written
statements on those agenda items may do so
by mailing 10 copies thereof, postmarked, if
possible, no later than March 1, 1974, to Mr.
H. T. Herrick, Chairman, Atomic Energy La-
bor-Management Advisory Committee, Divi-
sion of Labor Relations, U.S. Atomic Energy
Commission, Washington, D.C. 20545. Minutes
of the meeting will be kept open for 30 days
for receipt of written statements for the rec-
ord.

(b) Thosepersons submitting a written
statement in accordance with paragraph (a)
above may request an opportunity to make
oral stAtements concerning the written state-
ment. Such requests shall accompany the
written statement, and shall tet forth reasons
justifying the need for such oral statements
and their usefulness to the Committee. To
the extent that the time, available for tho
meeting permits, the, Committee will receive
oral statements during a total period of not
more.than 30 minutes at an appropriate time,
chosen by the Chairman.

(c) Requests for the opportunity to make,
oral statements shall be ruled on by the
Chairman of the Committee, who Is empow-
ered to apportion the time available among
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those selected by him to make oral state-
mets.

(d) Information as to the Chairman's rul-
iug on requests for the opportunity to present
oral statements, and the time allotted, can be
obtained by a prepaid telephone call to the
office of the Chairman of the Committee
named in paragraph (a), above. His telephone
number is Area Code 301-973-5083.

. (e) Questions at the meeting may be asked
only by members of the Advisory Committee.

(f) Seating for the public will be made
available on a first-come, fr~t-served basis.

(g) Copies of minutes of the meeting will
be made available for copying, following their
acceptance by the Committee, in accordance
with the Federal Advisory Committee Act, at
the Atomic Energy Commission's Public Doc-
ument Room, 1717 H Street IW., Washington,
D.C. 20545, upon payment of all-charges re-
quired by laW.

JOHN C. RiYAN,
Advisory Committee

Management Officer.
[FR Doc.74-4375 Filed 2-21-74;10:03 am]

CIVIL AERONAUTICS BOARD

[Docket No. 25280; Order 74-:2-481

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order Regarding Specific Commodity Rates
Issued under delegated authority, Feb-

ruary 14, 1974.
Agreements have been filed with the

Board pursuant to section 412 (a) of the
Federal Aviation Act of 1958 (the Act)
and Part 261 of the Board's economic
regulations between various air carriers,
foreign air carriers, and other carriers,
embodied in the resolutions of the Traffic
Conferences of the International Air
Transport Association (IATA) and
adopted pursuant to the provisions of
Resolution 590 dealing with specific com-
modity rates.-

The agreements, adopted pursuant to
unprotested notices to the carriers and
promulgated in IATA letters both -dated
January 31, 1974, set forth a new item
description and rate, applicable over the
North Atlantic, and name three addi-
tional rates -under existing commodity
descriptions as outlined in the attach-
ment hereto.1

Pursuant to authority duly delegated
by the Board in the Board's regulations,
14 CFR 385.14, it is not found that the
subject agreements are adverse to the
public interest or in violation of the Act,
provided that approval is subject to the
conditions hereinafter ordered.

Accordingly, it is ordered, That:
1. Agreement CAB. 24193 and Agree-

ment C.A.B. 24194, R-1 and R-2, be and
hereby are approved, provided that ap-
proval shall not constitute approval of
the specific commodity descriptions con-
tained herein for purposes of tariff pub-
lication, provided further that tariff fil-
ings shall be marked to become effective
on not less than 30 days' notice from
the date of filing; and

2. The findings and approval herein
shall not be deemed to modify the find-
Ings and Orders of the Board in its de-
cision in Agreements Adopted by IATA

2Filed as part of the original document.

Relating to North Atlantic Cargo Rates,
Order 73-2-24 of February 6, 1973, Order
73-7-9 of July 5, 1973, and Order 73-9-
109 of September 28, 1973, and are sub-
ject, where applicable, to all provisions of
such orders.

Persons entitled to petition the Board
for review of this order, pursuant to the
Board's regulations. 14 CFR 385.50, may
fie such petitions within ten days after
the date of service of this order.

This order shall be effective and be-
come the action of the Civil Aeronautics
Board upon expiration of the above pe-
riod, unless within such period a peti-
tion for review thereof is filed or the
Board gives notice that it v.ll review this
order on its own motion.

This order will be published in the
FEDMIAL REGISTra.

By James L. Deegan, Chief, Passenger
and Cargo Rates Division, Bureau of
Economics.

[SEAL] EDwn; Z. HOLLAT.D,
Secretary.

[FR Doc.74-4237 Filed 2-21-74:8:45 am)

FEDERAL MARITIME COMMISSION-
[Docket No. 74-7I

TRANS-PACIFIC FREIGHT CONFERENCE
OF JAPAN/KOREA ET AL

Order of Investigation
Trans-Pacific Freight Conference of

Japan/Korea, Pacific Westbound Con-
ference, Japan/Korea-Atlantic and Gulf
Freight Conference and Far East Con-
ference are composed of common car-
riers in the trades between the United
States and Japan/Korea. For over one
year it has been widely alleged that mal-
practices, particularly rebates, have be-
come commonplace In the United States-
Japan/Korea trades. Information avail-
able to the Commission strongly suggests
that these malpractices may be reach-
ing such serious proportions as to
threaten the stability of these trades.
However, while carriers are prone to
complain freely of this situation, they are
more than reluctant to provide specific
data.

All of the conferences In the trades
between the United States and Japan/
Korea have self-policing provilons in
their basic conference agreement- as re-
quired by section 15 of the Shipping Act,
1916. and 46 CFR Part 528. Moreover,
the Inbound, conferences (Tran-Pacifl
Freight Conference of Japan/Korea,
Japan/Korea-Atlantic and Gulf Freight
Conference) have recently agreed to
strengthen their neutral body systems.
However, a review of the self-policing re-
ports filed with the Commission by the
four conferences and the allegations of
malpractices indicates that the self-
policing activity may be inadequate. We
are unable to reconcile this level of self-
policing activity with the Information
concerning alleged malpractices men-
tioned above.

Section 15 of the Shipping Act, 1916,
requires the Commission to disapprove
any conference agreement, after notice

and hearing, on a finding of inadequate
policing of the obligations thereunder.
Therefore, the Commission is of the opin-
ion that an investigation should be
undertahen in order to determine
whether the conferences named above
are falling to adequately police the obli-
gations under the agreements in viola-
tion of section 15 of the Shipping Act,
1916. This investigation should consi
initially of investigation by Hearing
Counsel and field investigators of im-
porters, exporters, and common carriers
in the trades between the United States
and Japan/Korea.

Now threfore, it is ordered, That pur-
suant to sections 15 and 22 of the Ship-
ping Act, 1916, as amended, an inves-
tigation and hearing is hereby instituted
to determine whether the self-policing
practices and procedures of Trans-
Pacific Freight Conference of Japan!
Korea. Pacific Westbound Conference,
Japan/Korea-Atantic and Gulf Freight
Conference and Far East Conference are
adequate and whether the agreements
should be disapproved, cancelled ormodi-
fled pursuant to section 15, Shipping Act,
1916; and

It is further ordered, That Trans-
Pacific Freight Conference of Japan/
Korea, Pacific Westbound Conference,
Japan/Korea-Atlantic and Gulf Freight
Conference, and Far East Conference,
and members thereof as shown in the
Appendb: hereto, be made respondents
in this proceeding; and

It is further ordered, That this pro-
ceeding be referred for public hearing
before an administrative law Judge of
the Commision's Office of Administra-
tive Law Judges and that the hearing be
held at a date and place to be deter-
mined and announced by the presiding
administrative law judge consistent with
the procedure set out hereinabove; and

It is further ordered, That a notice of
thlsorder be published in the FzED-.EA
RcEaisrn; and

it is further ordered, That all persons
(Including individuals, corporations, as-
soclations, firms, partnerships, and pub-
lic bodies) having an interest in this pro-
ceeding and desiring to intervene therein
should notify the Secretary of the Com-
mission immediately and file Petition for
Leave to Intervene in accordance with
Rule 5() of the Commisslion's rules of
practice and procedure (46 CFR 502.72),
with a notice to all parties to this pro-
ceeding;

And it is further ordered, That all fu-
ture notices issued by or on behalf of
the Commlssion in this proceeding should
be mailed directly to all parties of
record.

By the Commission.
[srael FrANCIs C. HUM,-u,

Secretary.

Far East Confmrnce
Gerald J. Flynn, Chairman
11 Broadway. Room 760
NOW York, Nlar York 10804
Pacific Westbound Conference
D. D. Day, Jr., Chairman
635 Sacramento Street
San Franclco C.lfornia 94111
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Trans-Pacific Freight Conference of Japan/
Korea

James E. Mazure, Chairman
Simitomo Selmel Yaesu Building
2nd Floor
3. 0-Chome, Yaesu
Chuo-Ku, Tokyo
JAPAN
Japan/Korea-Atlantic & Gulf Freight Con-

ference
James E. Muzure, Chairman
Sumitomo Seimei Yaesu Building
2nd Floor
3, 4-Chome, Yaesu
Chuo-Ku, Tokyo
JAPAN

'American Export Lines, Inc.
17 Battery Place
Now York, New York 10004

American President Lines, Ltd.
601 California Street
San Francisco, California 94108

Blue Sea Line (Joint Service)
Furness, Withy Agencies (U.S.A.)
General Agents
5 World Trade Center
Suite 7411
New York, New York 10048

Barber Lines, A/S
Barber Steamship Lines, Inc.
Agent
17 Battery Place
New York, New York 10004

Compania Peruana De Vapores
Kerr Steamship Company, Inc., General
I Agents
One California Street
San Francisco, California 94111

Japan Line, Ltd.
Japan Line (New York) Services, Ltd.
General Agents
One World Trade Center
Suite 2867
New York, New York 10048

Kawasaki Kisen Kasha, Ltd.
"K" Line-Kerr Corporation
General Agents
29 Broadway
New York, New York 10006

Knutsen Line
Boyd, Weir & Sewell, Inc.
General Agents
17 Battery Place
New York, New York 10004

Lykes Bros. Steamship Company, Inc.
Lykes Center
300 Poydras Street
New Orleans, Louisiana 70138
Maersk Line
Moller Steamship Company, Inc.
General Agents
One World Trade Center
Suite 3627
New York, New York 10048

Maritime Company of the Philippines, Inc.
North American Maritime Agencies
General Agents
17 Battery Place
New York, New York 10004

Mitsui O.S.K. Lines, Ltd.
One World Trade Center
Suite 2211
New York, New York 10048

Nippon Yusen Kaisha, Ltd.
One World Trade Center
Suite 5031
New York, New York 10048

Pacific Far East Lines, Inc.
One Embarcadero Center
San Francisco, California 94111

NOTICES

Phoenix Container Liners Ltd.
Kerr Steamship C0-mpany, Inc.
General Agents
One California Street
San Francisco, California 94111
Scindia Steam Navigation Company, Ltd.
United States Navigation, Inc.
General Agents
17 Battery Place
New York, New York 10004
Sea-Land Service, Inc.
P.O. Box 1050
Elizabeth, New Jersey 07207
Satrain International S.A.
Seatrain Lines, Inc. (Container Division)
Port Seatrain
Weehawken,,New Jersey 07087
Showa Shipping Company, Ltd.
Norton, Lilly & Company, Inc.
General Agents
425 California Street
San Francisco, California 94104
States Steamship Company
320 California Street
San Francisco, California 94104
Transportation Maritimia Mexicana, S.A.
Williams, Dimond & Company, Inc.
General Agents
215 Market Street
San Francisco, California 94105
United Philippine Llnds, Inc.
United States Navigation Company, Inc.
General Agents
17 Battery Place
New York, New York 10004
United States Lines, Inc.
One Broadway
New York, New York 10004
Waterman Steamship Corporation
120 Wall Street
New York, New York 10005
Yamashita-Shinnihon Steamship Company,

Ltd.
Texas Transport & Terminal Company, Inc.
General Agents
21 West Street
New York, New York 10006
Zifn Container Service
One World Trade Center, Suite 2969
New York, New York 10048

[FR Doc.74-4233 Filed 2-21-74;8:45 am]

COMMITTEE FOR THE IMPLEMEN-
TATION OF TEXTILE AGREEMENTS
CERTAIN COTTON TEXTILE PRODUCTS

- PRODUCED OR MANUFACTURED' IN
THE REPUBLIC OF KOREA

FEBRUARY 19, 1974.

On October 4, 1973, there was pub-
lished in the FEDERAL REGISTER (38 FR
27546), a letter dated September 28, 1973,
from the Chairman, Committee for the
Implementation of Textile Agreements,
to the Commissioner of Customs, estab-
lishing levels of restraint applicable to
certain specified categories of cotton tex-
tiles and cotton textile products produced
or manufactured in the Republic of
Korea and exported to the United States
during the twelve-month peiod begin-
ning October 1, 1973. As set forth in that
letter, the levels of restraint are subject
to adjustment pursuant to paragraph 17
of the Bilateral Cott6n Textile Agree-
ment of December 30, 1971, as amended,
between the Governments of the United
States and the Republic of Korea, which
provides for the limited carryover of

shortfalls in certain categories to the
next agreement year.

Accordingly, at the request of the Gov-
ernment of the Republic of Korea and
pursuant to the provision of the bilateral
agreement referred to above, there Is
published below a letter of February 10,
1974, from the Chairman of the Commit-
tee for the Implementation of Textile
Agreements to the Commissioner of
Customs amending the level of restraint

.applicable to cotton textile products In
Category 26/27 (other than duck fabric
and printoloth) for the twelve-month pe-
riod which began on October 1, 1973,

SETH M. BoDsnn,
Chairman, Committee 'for the

Implementaton of Textle
Agreements, and Deputy As-
sistant Secretary for Be-
sources and Trade Assistance.

CosMurrEE FOR THE IMPLEIAENI'ATIoII o
Tzxrxm AM=nnraxrs

Commilssxo=n Or CrsTO ,!S,
Department o1 th~e Treasury,
Washington, D.C. 20229.

DE-n MR. CowaxrsssoNm: On September 28,
1973, the Chairman, Committee for the Im-
,plementation of Textile Agreementd, directed
you to prohibit entry during the twelve-
month period beginning October 1, 1073 of
cotton textiles and cotton textile products in
certain specified categories, produced or
manufactured in. the Republic of Korea, in
excess of designated levels of restraint. The
Chairman further advised you that the levels
of restraint are subject to adjustment.i

Pursuant to paragraph 17 of the Bilateral
Cotton Textile Agreement of December 30,
1971, as Pmended, botween the Governments
of the United States and the Republic of,
Korea, and in accordance with the proce-
dures of Executive Order 11651 of March 3,
1972, you are directed to amond, effective as
soon as possible, the level of restraint cotab-
lished in the aforesaid directive Of Septem-
ber 28, 1973 for cotton textiloproducts in
Category 26/27 (other than duck fabric and
printeloth) 2 to 2,929,344 square yards for
the twelve-month period beginning Octo-
ber 1, 1973.3

The actions taken with respect to the
Government of the Republlo of Korea and
with respect to imports of cotton textiles and

'The term "adjustment" refers to those
provisions of the Bilateral Cotton Textile
Agreement of December 30, 1971, as amended,
between the Governments of the United
States and the Republic of Korea which pro.
vide in part that wlthin the nggregato and
applicable group limits, limits on certain
categories may be exceeded by not more than
five (5) percent' for limited carryover of
shortfalls in certain oategorles to the next
agreement year; ad for administrativo ar-
rangements.

.In Category 26, all T.S.U.S.A. Nos, except
the following:

320.--01 through 04, 06, 08
321..01 through 04, 06, 08
322.._01 through 04, 06, 08
326.__01 through 04, 00, 08
327..01 through 04, 06, 08
328.--01 through 04,06,08
320.--34 326...31
321.34 327.-.34322._34 '128.-34

,This level has not been adjusted to reflect
any entries made on or after October 1, 1073.
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cotton textile products from the Republic
of ]Korea have been determined by the Com-
mittee for the Implementation of Textile
Agreements to involve foreign affairs func-
tions of the United States. Therefore, the
directions to the Commissioner of Customs,
being necessary to the implementation of
such actions fall within the foreign affairs
exception to the rule-making provisions of
5 U.S.C. 553. This letter will be published in
the Federal Register.

Sincerely yours,

SETH AL BOD-M.
Chairnman, Committee for the Imple-

'mentatfon oj Textile Agreements,
and Deputy Assistant Secretary for
Resources and Trade Assistance.

[FR Dec. 74-4246 Filed 2-21-74;8:45 am]

CONSUMER PRODUCT SAFETY
COMMISSION

PEDAL-POWERED VEHICLES
Notice of Public Hearing

Notice Is given that a public hearing
will be held on Thursday, March 21,1974,
at 10 a m in the hearing room, Con-
sumer Product Safety Commission, 6th
floor, 1750 K Street NW., Washington,
D.C., to discuss a petition submitted by
Consumers Union of United States, Inc.,
requesting the Commission to promul-
gate regulations for the safety of pedal-
powered vehicles and other similar type
vehicles. The hearing will be held pur-
suant to section 27(a) of the Consumer
Product Safety Act (Pub. L. 92-573, sec-
tion 27(a), 86 Stat. 1227; 15 U.S.C. 2076
(a)).

The Commission received the petition
on December 5, 1973, along with a copy
of an article written by Consumers Union
in Consumer Reports, October, 1973. The
petition is set forth below. The petition,
article, and a pedal-powered vehicle
manufacturer's reply to the article are
available for inspection at the Office of
the Secretary, Consumer Product Safety
Commission, 10th floor, 1750 K Street
NW., Washington, D.C.

Among the reasons given in support of
the petition are alleged power train de-
fects, speed limitations, braking defects,
design defects, and stability defects mak-
ing the vehicles unsuitable for use on
public roads.

- The petitioner requests that the Com-
mission develop a consumer product
safety standard for pedal-powered ve-
hicles, devise appropriate labeling to
keep these products off the public roads,
and mandate substantially upgraded
performance requirements.

The hearing is to be held to help the
Commission determine whether or not
the petition or any part of the petition
should be granted, Information, views,
and arguments relevant to the material
covered in the petition are sought, par-.
ticularly the views of individual
consumers.

Persons interested in attending the
hearing are requested to write or call
Mr. Don Early, Office of Standards Co-
ordination and Appraisal, Consumer
Product Safety Commission, Washington,
D.C. 20207, (301) 496-7197. Those per-
sons who wish to make a formal pres-

entation are requested to submit a copy
or outline of their presentation and the
amount of time requested for such pres-
entation. Persons unable to attend the
hearing who wish to present written com-
ments for the Commisslon's considera-
tion are invited to do so. Written ma-
terial should be accompanied by a sun-
mary of not more than 250 words. All
comments should be received by close of
business March 14,1974.

The hearing will be a legislative-type
proceeding conducted by a member or
representative of the Commission and
will be transcribed by a stenographer.
Persons will have an opportunity to pre-
sent their statements; there will be no
provision for cross-examination of wit-
neses.

In the event the space available for
the hearing will not accommodate every-
one wishing to attend, attendance will
be determined on the basis of when the
request for attendance is received.

Dated: February 19,1974.
SAnvn E. DurM,

Secretary, Consumer Product
Safety Commision.

The subject petition reads as follows
except that the product's trade name
and manufacturer are not given and the
attachments to the petition are not
included:
Consumers Union a Nonprofit Organlza-

tIon/publisher of Consumer Reports
Washington Office: 1714 maacahusett3

Avenue, Washington, D.C. 20030/202-783
1906

Mr. John O'Connor
Product Standards Division
Bureau of Engineering Sciences
Consumer Product Safety Commicslon
Washington, D.C. 20207

Novmrm 2D, 1973.
Dear Mr. O'Connor:

I appreciated the opportunity to talk with
you about posible Commilon action on the
apparent safety defects asoclated with
pedal-powered vehicles. As you Lnow, the
Commission's General Counsel, Michael
Brown, has Indicated in his prior letter of
October 18, 1973, that the pedal-powered
vehicle described in the article we forwarded
to him from the October issue of Consumer
Reports is a "consumer product as that term
Is defined In section 3(a) of the Consumer
Product Safety Act," and that the "Commins-
slon has the authority to regulate pcdal-
powered vehicles to the extent and In the
manner provided for in the Act."

As you also know from the article we pub-
1lshed, another copy of which Is attached for
your convenlencO, Consumers Union has ad-
judged the particular [pedal-powered vehi-
clel we tested as "not acceptablo" for use on
public roads.

The purpose of this letter is to reque:t
t1at the CommilIon undertake reaulatory
aption under the Consumer Product Safety
Act to eliminate the unrcaonablo risk of
injury associated with thia and related
products. We have great conflddnca that you
will move with dispatch to ameiorate the
hazards posed by theze products.

Consumers Union, the largest consumer
group In the United States. I- a nonprofit
organization establlzhed in 1930. Consumers
Union is the publisher of Consumer Reports
which now has a paid clrculation of approx-
imately 2.2 million. Consumers Union is sup-
ported solely by the aubs rbera to Con.
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sumers Reports, and accepts no commercial
advertising or support. Consumers Union
represents its approximately 375,000 mem-
bers In administrative, judicial, and, upon
invitation, legtlative pro:eeding3 of concern
to consumers.

The problem. The (pedal-powered vehicle
which Is the subject of the Consumer Re-
ports ntory) is a three-wheeled vehicle with
a low silhouette just over Gr2 feet long, over
four feet wide, and 135 pounds heavy. As
noted In our article, it has an open-topped
pla,-tlc body accommodating two side-by-
side pedalers, though It can be operated by
one. Steering is via a blcycle-type handlebar
on the left side. A hand lever on the right
handlebar en-ages the drum brake only on
the front wheel. The three-speed gear shift.
utillzing a sliding lever centrally mounted
In a clot. has no clutch pedal and no re-
verce; to back up, you stick your foot over
the side and push. The vehicle is pictured
In the attached Consuner Reports article.

According to 
° ° 0 advertising (pedal-

powered vehcles),. * (are) Intended for
uso In resort areas, retirement villages, con-
domlnlums, and colleges campuses and for
trips to the neighborhood store and com-
muting to work.

The following specific characteristics.
come of which were reported in our article,
make the (pedal-powered vehicles) unsuited
for uce on public roads.

(A) Power Train defects making the
(pedal-powered vehicles) unsuited for use
on public roads:

(1) No reverse.
(2) Inadequate low gear making a "short

8 percent grade" the effective upper limit
to Its hill-cresting abilities.

(3) Upon failure to make it to the top of
a hill, pedals turning in reverse as vehicle
rolls backward may painfully trap feet.

(4) Transmisslon chain tends to slip, fall
off, or break during hard pedaling.

(5) Crankshaft drive bolts tend to shear.
(0) Shift lever tends to break.
(B) Speed defects making the PPV un-

sulted for use on public roads.
(1) Approximately 20 mphmaximum speed

on a level, smooth blacktop surface.
(2) Approximately 10mph maximum speed

that "(pedal-powered vehicles) can be
pedaled for any length of time."

(0) Braking defects madng the (pedal-
powered vehicle) unsuited for use on pub-
lic roads:

(1) On level concrete with two riders
aboard, at 15 mph, stopping distance of about
30 to 35 feet.

(2) On 10 percent grade, with two riders
rolling down at 15 mph. Impossible to stop
because of r-vere brake fade.

(D) Deign defects making the (pedal-
powered vehicles) unsuited for use on public
roads:

(1) Over four-foot width makes it difficult
to drive completely out of the way of ordi-
nary vehicular tralie on right side of road.

(2) PPV rider's spines are at car-bumper
height.

(3) PP low cilhouette makeC3 it hard for
motorists to see.

(4) Front tire crubbed itself bald after 20
miles and a few loci:ed-wheel stops.

(5) No coat belts.
(0) No rollover bar.
(7) Adju able bucket seats accommodate

children under 10 years old, yet such children
are generally unable to see the road over the
cowl.

(E) Stability defects xiallt4 the (ped-l-
powered vehicle) unulted for use on public
road:

(1) With only left seat occupied, a sharp
right turn at mlerate speeds could make
vehicle overturn.
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(2) With two pedalers aboard, vehicle
rolled over at about 15 mph If turned very
abruptly.

(3) When coasting downhill "steering re-
sponse became overquick and unstable. The
driver had to brace his left elbow against the
car body to prevent unwanted steering mo-
tions that could lead to loss of control and
overturning."

The manufacturer's inadequate response to
the problem. In June 1973, subsequent to our
original tests, we purchased a second (pedal-
powered vehicle) which had improved the
vehicle In the following respects:

(a) It had a stronger front fork;
(b) It had a new brake cable which, upon

proper adjustment, was able to brake hard
enough to lock the wheel, but only on level
ground and then only with one rider aboard;

(c) It had a new, more durable front tire;
(d) It had a new stronger shift lever;

Additionally, we were told that (the com-
pany) has plans to redesign the rear axle
and redistribute rear-axle loads. (The com-
pany) has also reassured us "that owners of
(its pedal-powered vehicle) who encountered
mechanical failures caused by design weak-
nesses would receive the latest redesigned
parts and repairs Irom their dealers free of
charge." Apparently, the manufacturer Is
unwilling and/or unable to initiate a recall
program.1

These steps are hardly adequate to meet
the problem outlined above. Even "re-
designed" (pedal-powered vehicles) remain
unsuited for use on pbblic roads, and thou-
sands of (pedal-powered vehicles) without
the benefits of (the company's) marginal re-
design program have already been sold. Our
staff people have already suffered skinned
limbs when our (pedal-powered vehicle)
overturned on several different occasions and
have already had their feet painfully trapped
under the vehicle's pedals.

The (pedal-powered vehicle), without four
wheels for stability, without a more versatile
transmission, without adequate brakes, with-
out competent steering, surely is unsuited for
use on public roads.

Our general suggestions for CPSC's re-
sponse to the problem. The CPSC has the*
authority to declare these and substantially
similar vehicles "banned hazardous prod-
ucts." We do not suggest this course at this
time since it does appear that a consumer
product safety standard and appropriate
labeling could be devised to keep these prod-
ucts off the public roads where the dangers
they pose to their occupants and bystanders
are so apparent, and to mandate substantially
upgraded performance requirements.

Once our findings are confirmed, we are
Willing to work with the Commission, in

1 The response of the manufacturer, * * *
to our article is also attached. As that letter
notes, the owners' manual does warn riders
of the danger posed by the pedals turning
In reverse as the vehicle rolls backward. But
this manual's warning does not eliminate the
unreasonable risk of hazard, as our own ex--
perlence demonsti'ates. Moreover, the stabil-
ity and stopping distance problems we out-
line are real and easily verifiable notwith-
standing the relatively high instantaneous
lateral "G" forces the vehicle may be able
to tolerate or the favorable experience (the
company's) Director of Marketing has had
with the (pedal-powered vehicles) he has
demonstrated. Finally, even if (the com-
pany's) quality control program is now the
"best,"'it was plainly insufficient to protect
consumers like us who purchased defective
(pedal-powered vehicles) for possible use

L on public roads.

. NOTICES.

whatever caapcity it believes will be of aid,
in formulating P specific regulatory approach,
to meet'the problems we have identified.

'(rery truly yours,

JABES A. B5ONSxy,
Attorney.

[FR Doc.74-4144 Filed 2-21-74; 8:45 am]

REFLECTIVE BICYCLE TIRES

Notice of Meeting

Notice is given that a meeting will b&
held on Tuesday, February 26, 1974, at
10 a.m., in room 216, 5401 Westbard
Avenue, Bethesda, Md., between repre-
sentatives bf the 3M Company and the
staff of the Commission's Bureau of En-
gineering Sciences to discuss the use of
reflective bicycle tires to make bicycles
visible and identifiable as bicycles In the
dark.

The meeting was requested by 3M
Company. The discussion will concern
data compiled by the Company relevant
to refiectorization provisions of con-

'templated regulations the Commission
will promulgate in the future to ban
-hazardous bicycls intended for use by
children and to establish safety require--
ments for certain bicycles intended for
use by children under 16 years of age.

Persons interested in attending the
meeting are requested to contact Mr.
Don Early, Office of Standards Coordina-
tion and Appraisal, Consumer Product
Safety Commission, Washington, D.C.
20207 (phone (301) 496-7197).

Dated: February 19, 1974.

JOLYON E. DAvxs,
Acting Secretary, Consumer
Product, Safety Commission.

[FR Doc.74-4285 Filed 2-21-74;8:45 am]

COST OF LIVING COUNCIL
[Phase IV Price Notice 1974--4]

PROFIT MARGIN VIOLATIONS AND EFFECT
OF PRICE EXEMPTIONS

Statement of Clarification

The purpose of this notice is to clarify
the Cost of Living Council's policies and
regulations concerning profit margin
violations generally and reporting and
profitmargin rules as the latter apply to
firms whose products have been exempted
from pricecontrols.

The Council believes that these matters

are not well understood. For example, in
a recent newsletter widely circulated na-
tionally, the statement was made that

enterprises that violate price control regula-
tions probably will be able to escape the
treble damage penalty if they report such
violations voluntarily. Also, when price con-
trols applicable to an industry are termi-
nated, it Is not expected that reports will be
required for stub periods following the last
reporting period prior to the termination
date.

Profit margin violations. The "treble
damage penalty" applies onl# with re-
spect to profit margin .violations for the
full fiscal year. Sections 155.176 and

155.177 of the Phase IV price procedures
regulations provide the Council with dis-
cretionary authority to order remission
of revenues equal to three times the
amount of the dollar value of the un-
lawful profit margin exces or three times
the revenues derived from unlawful price
increases, whichever is less.

These provisions are dssentlally the
same as the antecedent profit margin vio-
lations regulation in Phase II. As Is well-
known, the Price Commission exercised
this "treble rollback" authority on a
number of occasions during Phase II and
the amounts ordered to be remitted were
returned to the market place in the form
of refunds and price reductions. The
necessity for this strong deterrent was
based in part upon the premise that in
the absence of such a deterrent a firm
could freely violate the profit margin
limitations with the knowledge that, at
worst, it would be ordered only to return
to its former position with respect to the
unlawful price levels which led to the
profit margin violation.

The same need for effective deterrent
authority exists in'Phase IV where man-
datory pricing restrictions are in some
ways more stringent and more pervasive
than in Phase T. It Is therefore incon-
sistent with the tenor and purpose of the
Phase IV regulations to conclude that
compliance efforts with regard to profit
margin violations will be. conducted in
Phase IV on the basis merely of volun-
tary corrective measures with no penal-
ties for unlawful price behavior.

The Council does encourage voluntary
and prompt remedial actions and in many
cases has reduced penalties which might
otherwise be imposed in order to diminish
the burden on its limited enforcement
resources. While voluntary corrective ac-
tion Is appropriate where a violation Is
inadvertent or Is of a less serious and
readily-correctable nature, a violation of
the profit margin limitation for a full
fiscal year where a substantial number of
transactions are Involved suggests ,the
need for strong administrative and some-
times legal remedial action.

The Council has a wide range of sanc-
tions and penalties available to It to as-
sure compliance with Its regulations.
These will be utilized as the Council
deems most appropriate to the circum-
stances in each case when full fiscal year
profit margin violations are revealed in
1974.

Effect of price exemptions. With regard
to reporting requirements as price con-
trols are terminated, the Council has
followed the practice In Phase IV of
gradual exemption on a case-by-case
basis. In this process, the Council ordi-
narily does not exempt firms but exempts
sales of certain Items, the prices charged
for'those Items or the items themselves.
The recent price exemptions covering
copper scrap, fertilizer and automobiles,
for example, were stated in terms of the
sale of those products or prices charged
for those products.

In contrast, the small business exemp-
tion totally exempts the small firms
themselves-they are "exempt from and
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not included in the coverage of" the
Phase IV rules. This means that if a firm
is exempt from the requirements of Phase
IV price rules it is exempt from the ad-
ministrative or procedural requirements"
such as reporting, recordkeeping and
prenotification as well as the strictly sub-
stantive rules concerning cost-justifica-
tion of price increases. However, when
the exemption is stated, in terms of the
sale of certain items or the items them-
selves, the firm which sells those items
continues to be bound by reporting and
the other requirements mentioned above
unless otherwise provided in the regula-
tions.

Section 150.161(a) states that except
for the specific exceptions listed in
§-150.161(b), each Tier I and I firm must
submit quarterly reports. The exception
in § 150.161(b) dealing with the subject
of firms which have revenues from the
sale of exempt items or from exempt
sales provides that in order to be excused
from quarterly reporting requirements a
firm must have had, "during its most
recent fiscal year," revenues of the char-,
acter described which amount to 90 per-
cent or more of total revenues and less
than $50 million of revenues from sale
of non-exempt items. This makes it clear
that a firm is not exempt from reporting
by virtue of exempt sales unless it has
both a very high volume of exempt sales
on a percentage basis and a very low
dollar volume of non-exempt sales based
on last year's figures. The profit margin
regulation (§ 150.11) contains an iden-
tical rule that provides, in effect, that a
firm continues to be bound by the profit
margin limitation in the current year
despite newly-exempt sales unless on the
basis of last year's sales it had 90 percent
or more of total revenues from exempt
sales hnd less than $50 million of reve-
nues from the sale of non-exempt items.

However, the Council has not previ-
ously explained its intention with respect
to the 90 percent-$50 million rule as ap-
plied to last year's sales. The Council in-
terprets the words'"during its most re-
cent fiscal year" in §§ 150.11(e) and
150.161(b) (1) to mean during the firm's
most recent fiscal year"on the basis of
application to last year's sales of all the
price exemptions which are in effect in
Phase IV. In other words, as the sale of
additional products becomes exempt
during Phase IV those exemptions relate
back on their effective dates, for the pur-
pose of the 90 percent and $50 million
sales computations in §§ 150.11(e) and
150.161(b) (1), to "exempt" last'fiscal
year's sales of the items the sales of
which are exempt this year.

If a price exemption in the middle of
the first quarter of FY 1974 results In a
firm's meeting the 90 percent-$50 mil-
lion test on the basis described, the 45-
day "stub period" in FY 1974 in which
the firm was not exempt from the profit
margin test or quarterly reporting need
not be reported since cost-justification
and profit margin compliance are usually
tested on the basis of a full quarter's op-
eration. On the other hand, any specific
violation which occurred during the stub
period and which would be unaffected by

subsequent decontrol within that pe-
riod-such as failure to prenotify-is not
excused any more than a price increase
or profit margin violation relating to the
last fiscal year Is excused by subsequent
decontrol.

The termination of controls on certain
prices does not necessarily mean, there-
fore, that reporting requirements or
profit margin restrictions terminate at
the same time. This Is particularly true in
the case of the larger mixed firms or con-
glomerates. Each firm must determine
for itself, in accordance with the cited
regulations as explained by this notice,
when the degree of price exemption
reaches the level and point in time at
which quarterly reporting and profit
margin limitations no longer apply.

Profit margin excess and exempt sales.
In order to provide further amplification
concerning the Phase IV profit margin
rules, the Council plans to Issue in the
near future a ruling or notice which will
explain how to compute a profit margin
excess which is attributable to exempt
sales.

Issued in Washington, D.C., on Febru-
ary 20, 1974.

JABMS W. McLzM,
Deputy Director,

- Cost of Living Council.
[FR Doc.74-4278 Filed 2-20-74;9:55 am]

COUNCIL ON ENVIRONMENTAL
QUALITY

ENVIRONMENTAL IMPACT STATEMENTS
Notice of Availability

Environmental impact statements re-
ceived by the Council on Environmental
Quality from February 11 throuzh Feb-
ruary 15. 1974. The date of receipt for
each statement is noted in the statement
summary. Under Council Guidelines, the
minimum period for public review and
comment on draft environmental impact
statements is forty-five (45) days from
this FEDERAL REOarsR notice of availabil-
ity.

Copies of individual statements are
available for review from the orlginatipg
agency. (Copies will also be available
through two commercial sources, the Na-
tional Technical Information Service of
the Department of Commerce, and the
Environmental Law Institute of Wash-
ington, D.C. NTIS and ELR accession
numbers appear at the end of each state-
ment summary.)

DEanRT== OF AG2xcuivu-s
Contact: Dr. Fred H. Tschirley, Acting Co-

ordinator, Environmental Quality Activities.
Office of the Secretary, U.S. Department of
Agriculture, Room 331-E, Adminlstratlon
Building, Washington, D.C. 20250, 20=-447-
3965.

FOREST BEMVI [

Draft
Westsldo Timber Sale, Tongaz3 N.F. Alaaka:

February 12. The statement refers to a pro-
posed timber sale on the north side of Mon-
tague Island, Tongass National Forest. The
sale consists of six clearcut units totalling
382 acres. The gross Pale area Is 1,100 acres,
and the total volume Is 11,068 LBP. An esti-
mated 4A miles of road would be constructed

for log trucking the area Is currently road-
les and undeveloped. (36 pages) (ELR Order
No. 40246.) (NTIS Order No. RIS 74 0246-D.)

Sewage Facility. Olympic N.P. Grays Har-
bor County, Washington: February 11. Tne
statementrefers tothe proposedconstruction
of a sewage collection and treatment plant
for a Forest Service facility on the south
shore of Lake Quinault. The plant and drain-
field site would occupy 5.5 acres within the
8,900 acre South Quinault Ridge roadless
area. There will be construction disruption,
and continuation of existing Forest Service
admiaitration and recreation facilities at
the preent site. (63 pages) (EMR Order No.
40233.) (N"IS Order No. EIS 74 0233-F.)

SOIL CONszVATIO.x szEavic
Draft

Cane - Creek Recreational Development
RC"&, Lincoln County, Ark.: February 11.
Proposed is a watershed protectlo and rere-
atlon development project on Cane Creek.
Projects measures will Include a 1,750 acre
recreational lake and a 1,900 acre state park.
Production will be lost from 3,550 acres of
forest land. C4 acres of cropland, 99 acres of
grasland, and 85 acres of ponds; bottom land
hardwood wildlife habitat will be lost on
1=0 acres. (38 pages) (ELR Order No.
40234.) (NTIS Order No. EIS 74 0234-D.)

White Oak Creek Pish and Wildlife Plan.
Quachita and Nevada Counties, Ark.: Febru-
ary 11. The statement refers to the proposed
development of 3,455 acres as a pubilc fish
and wildlife area, in order to Increase hunting
activite. Development will Include the cre-
ation of 1,100 acres of green tree reservoirs
(Type 1 wetland); enhancing and preserving
C99 acres of Type 6 and 7 wetland; managing
-00 acres of pine hardwood and 1,455 acres
of bottom land hardwood; and Improving ac-
ce_,3 and creating basic facilities. There will
be ncreaed vehicular traffic noise, and lit-
tering; wildlife habitat may be reduced. (33
paCge) (ELl Order No. 40239.) (NTIS Order
No. EIS 74 0233-D.)

ArOsuc ZEzcvo Cotsn.nsszoN
Contact: For Non-Regulatory Matters: Mr.

W. Herbert Pennington, Office of Assistant
General Manager, E-201. AEc. Washington,
D.C. 20545, 301-973-4241. For Regulac'cy
Latters: Mr. A. Glambuzso, Deputy Director

for Reactor Projects. Directorate of Licens-
ing, P-122. AEC, Washington, D.C. 20545,
301-973-7373.

Draft

Comanche Peak Station. Units 1 and 2
Somervell County, Tex.: February 12. The
statement refer. to the issuance of con-
structlon permits to the Texas Utilities Gen-
eratlng Company for the two unit Comanche
Peak Steam Electric Station. Each .unit will
produce 3425 MWt. which will be used to
generate 1161 MWe (net) design levels of
3575 WVt and 1208 MhW (net) are antlc-
pated A 3223 acre reservoir will be con-
structed to provide cooling water for the
station. In addition to the land inundated
by the reervo1r, 400 acres of rangeland will
be committed to project measures; another
439 acres will be acquired as right-of-way
for 15 miles of transzison lines; 8 farm
residenace will be dL-placed. (ELR Order No.
40244.) (TS Order No. EIS 74 024i4-D.)

Surry Power Station. Unitz 3 and 4 Surry
County. Va.: February 15. The statement
refers to the proposed issuance of a con-
structlon permit to the Virginia Electric
Power Company for Units 3 and 4 at the Surry
Power Station. Each Unit will employ a pres-
surlz d water reactor to produce 2631 MWt
in order to generate 882 MWe (net); an ulti-
mate power level of 2763 2=t is anticipated
EXhaust steam will be cooled by the recir-
culation of condenser cooling water through
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floating spray modules in a land locked
canal, for which makeup water will be ob-
tained from the existing discharge canal for
Units 1 and 2. Blowdown will be discharged
to the existing intake canal for Units 1 and
2. James River water will be consumed at 60
cfa. (ELR Order No. 40257.) (NTIS Order No.
EIS 74 0257-D.)

DEPARTMENT OF DEFENSE

AIR FORCE

Contact: Dr. Billy Welch, Room 4D 873, The
Pentagon, Washington, D.C. 20330, 202-697-
0297.

Draft

Operation GIANT PATRIOT, February 14:
The statement refers to a Strategic Air Com
mand Operational Base Launch program
known as GIANT PATRIOT. Included in the
program would be eight test launches of
Minuteman n missile from operational fa-
cilities by operational crews. Flight path cor-
ridors would traverse Oregon, western Mon-
tana, northern Idaho, southwest Washing-
ton, and northwest California, and would
terminate at Canton Island in the Phoenix
Island Group. The purpose of the tests is to
demonstrate the deterrent capability of the
Minutemen force. Some missile hardware will
Impact short of the Pacific Ocean, with de-
bris dropping in remote, unpopulated areas
in Idaho. Construction would be required for

support sites. (ELR Order No. 40253) (NTIS
Order No. EIS 74 0253-D.)

Final

B 1 Bomber Program (2), February 11: The
statement, which updates a final which was
filed in November 1971, covers major envi-
ronmental impacts (air pollution, strato-
spheric modification, noise pollution, and
sonic boom) during the developmental pe-
riod of the B-1 bomber. Operation and de-
ployment of the 241 aircraft B-1 fleet is also
discussed. The B-1 system is intended as a
replacement for the B-52. First flight is
scheduled for mid 1974, with a 23 month
flight test program (67 pages). (ELR Order
No. 4021) (NTIS Order No. EIS 74 0241-F.)

DEPARTMENT OF DEFENSE

ARMY CORPS.

Contact: Mr. Francis X. Kelly, Director,
Office of Public Affairs, Attn: DAEN-PAP,
Office of the Chief of Engineers, U.S. Army
Corps of Engineers, 1000 Independence Ave-
nue SW, Washington, D.C. 20314, 202-693-
7168.
Drdft

Bell Foley Lake Project, Strawberry River,
Ark., February 11: The project involves the
construction and subsequent operation and
maintenance of Bell Foley "Lake on the
Strawberry River. The project will be used
for flood control, outdoor recreation and
fishery enhancement. The lake will be cre-
ated by the construction of a dam which will
be a 2,570 ft. long earth embankment with
a top elevation of 150 ft. above the stream
bed. Adverse impacts include the inundation
of 6,000 acres at the top of the conservation
pool, and 12,450 acres at the top of the flood
storage pool, the loss of 27 miles of stream
fishery habitat and the relocation of 33 fam-
ilIes. (ELE Order No. 40232) (NTIS Order No.
EIS 74 0232-D.)

Hahn Shopping Center, Corte Madera,
Marin County, Calif., February 11: Thd proj-
ect involves the filling of 28.2 acres of grass,
lands and marsh With 501,000 cubic yards of
dry fill, including both fill and surcharge.
This acreage in addition to 17 acres of pre-
viously filled land is to be used. as a site for
the Hahn Shopping Center, a regional shop-
ping center situated in the Corte Madera,
Marin County, Adverse impacts include a

NOTICES

decrease in water quality from project run-
off, increases in ai and noise pollution, the
loss of 45.2 acres of wildlife habitat, and an
increase in local traffic (San Francisco Dis-
trict) (90 pages). (ELR Order No. 40242)
(NTIS Order No. EIS 74 0242-D.)

Beach Erosion Control, Rockaway Penin-
sula, N Y., February 11: The.statement refers
to the beach erosion project for the Rock-
away Beaches, Queens. The project consists
of the placement of beach fill, which will be
taken from one of two borrow areas located
near the project area. There are several alter-
natives for the proposed beach maintenance.
Advdrse impacts include increased turbidity
due to maintenance procedures and disrup-
tion of present marine life caused by with-
drawal of materials from offshore pources
and subsequent placement on beaches. (New
York District) 16 pages) (ELB Order No.
40235) (NTIS Order No. EIS 74 0235-D.)

Saw Mill River, Flood Protection (2), West-
chester County, N.Y, February 11: The re-
vised draft refers to the Saw Mill River Flood
protection project which consists of channel
deepening and sheet piling along the exist-
ing channel alignment to contain the chan-
nel excavation. Existing channel and foun-
dation walls would be capable of containing
a design flood of 1450 cubic feet per second.
Adverse impacts include the removal of
vegetation in the project area, and the en-
couragement of further development in the
newly protected flood plain. The first draft
was submitted to the Council on October 10,
1973 (New York District) (36 pages). ILR
Order No. 40237) (NTIS Order No. EIS 74
0237-D.)

Zintel Canyon Dam, Kennewick, Wash,
February 11: The project consists of con-
struction of a detention dam at the mouth
of Zintel Canyon 2.8 miles upstream from the
city of Kennewick. Also included in the
project is a combination of buried conduit
and improved channel from the intersection
of West Seventh Avenue and Vancouver
Street to State Highway 14. The project will
help provide flood protection for a 90 acre
section of Kennewick. Adverse impacts are
loss of some vegetation, loss of recreational
use behind the dam during water Impound-
ment, and temporary construction disturb-
anes to residents and traffic (Walla Walla
District) -(26 pages). (ELR Order No. 40229)
(NTIS Order No. EIS 71 0229-D.)

Preferential Mail Faclty, Hartford, Conn,
February 13: The proposed project is the
construction of a Preferential Mall Facility
in Hartford, Conn. The building will be a
single floor operation with a public lobby
multi-story office area, and parking area. The
facility will acquire 225 acres. Adverse
effects stemming from the project are in-
creased traffic, and noise and air pollution
levels. Comments made by: USDA, EPA, DOI,
DOT, and state- and lodal agencies and con-
cerned citizens. (ELR Order. No. 40248)
(NTIS Order No. EIS 74 0248-F.)

NAVY

Contact: Mr. Jack Bowers, Assistant Secre-
tary for Installation and Logistics, Washing-
ton, D.C. 20350.

The following statement was incorrectly
reported in the Council's January 28, 1974
FEDERAL REGXsTER listing, and has therefore
been corrected. The commenting period for
this statement began on January 9, 1974.

U.S. Naval Submarine Base, New London,
Conn., January 9: The statement refers to
the widening of a 7.5 mile navigation chan-
nel. Deposit of 2.7 million cu. yds. of spoil
will be made at a New London disposal site.
There will be adverse impact to marine biota
(two volumes). Comments made by: EPA,
DOI, DOC, and state and local agencies and

concerned citizens. (ELM Order No. 40077)'
(NTIS Order No. EIS 74 0077-F.)

ENVmONmEnTL PaorTzcON AaucY
Contact: Mr. Sheldon Moyera, Director, Of-

ice of Federal Activities, Room 3630, Water-,
- side Mall, Washington, D.C. 2040, 202-755-.
0940.

Draft
Parker Water and Sanitation District,

Colorado, February 12: The etatement refers
to the construction of sewage treatment fa-
cilitles in Parker, which Is twenty miles
southeast of Denver. The facilities will in-
clude an interceptor sewer and an 0.25 mgd
treatment facility. Expansion of the facility
in 0.25 mgd Increments has been planned for,
with the first such expansion expected In
1976. The facility will serve an area of 2,240
acres, with a present estimated population of
1,650 persons. ohe project Is expected to en-
courage more rApid growth Of the area; cur-
rent estimates are for a population of 33,000
n 1993. (EL Order No. 40243) (NTIS Order
No. EIS 74 0243-D.)

WSSO Piscataway Wastewater Treatment
Facility, Prince Georges County, Md., Feb-
ruary 11: The statement refers to the pro-
posed granting of Federal financial as it-
ance for the addition of advanced wastowater
treatment facilities to the existing 30 MOD
plant, and the installation of 18,000 feet of
108 inch outfall pipe. The outfall pipe would
relocate the effluent discharge point from the
headwaters of the Piscataway Bay to a point
in the main channel of the Potomac Fstuary
approximately 2500 feet duo wc-t of Mockloy
Point. There will be construction disruption
and a loss of come vegetation and wildlife
habitat. An increase in sludge loads would
result from tbe action. (ELR Order No,
40227) (NTIS Order No. EIS 74 0227-D.)
Final

Denver Sewage Treatment Plant E.xpan-
sion, Colorado, February 11: Proposed Is the
expansion of the Metropolitan Denver Sew-
age Disposal District No. 1 waste-water treat-
ment plant from Its present capacity of 08
MOD to a total treatment capacity of 168
MOD. Project measures would includo modi-

- fication of existing secondary scum elarifiera,
four 150 foot diameter primary clariflers, ton
140 foot secondary clariflers, a pure oxygen
aeration system and facilities for mechanical
screening, grit removal, sludge pumping and
treatment, and chlorination. Plant effluent
would be discharged to the South Platte
River at the present outfall site. Impact Will
include construction disruption, odor and
noise problems, and foaming in the River at
the outfall (approx. 255 pages). Commento
made by: DOI, DOT, HUTD, COE, USDA, and
state and local agencies. (EMP Order No.
40230) (NTIS Order No. EIS 0230-V.)

DIPART-TZNT OF HUD

Contact: Mr. Richard H. Broun, Acting D1-
rector, Office of Community and Environ-
mental Standards, Room 7206, 451 7th Street
SW., Washington, D.C. 20410, 202-755-8980.
Draft

Zia Urban Renewal, City of Gallup, Mc-
Kinley County, N. Mex.: February 12. The
statement refers to the proposed approval of
an amendment to the Zia Urban Renewal
Project, in the City of Gallup. Project nica.-
urea would Include the construction and re-
pair of public streets and Lidowalks; drainage
system improvements; acquisition and clear-
ance of substandard buildings; and provision
of housing for project relocatees. Adverse im-
pacts will include the Isolation of the proj-
ect area from the malin part of the City by
the construction of an intown interstate
bypass (1-40), and the increase of proeure
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for the closing of the Sunnyslde Elementary
School, due to Its proximity to the high-
way. (ELR Order No. 40245) (NTIS Order No.
EIS 74 0215-D.)

DEPART NT Or INTEflOz

Contact: M1r. Bruce Blanchard, Director,
Environmental Project Review, Room 7260,
Department of the interior, Washington, D.C.
20240, 202--343-3891.

ITATIO14AL PARZ SERVICE
Draft -

Guilford Courthouse National Military
Park, Guilford County, N.C.: February 11.

-The statement refers to a proposed develop-
ment concept plan for the park, Including a
one-way loop tour road around the park, a
visitor site, a bicycle circulation system, and
restoration measures. The development plan
is intended to promote sequential interpre-
tation of the park by increased numbers of
visitors. (50 pages.) (ELM Order No. 40240)
(NTIS Order No. Iis, 74-0240-D.)

NATIONAL SCInxC FOUDATION

Contact: Dr. Thomas 0. Jones, Deputy As-
sistant to the Director, National and Inter-
national Programs, Room 703, Washington,
D.C., 20550, 202-632-4180.

Final

Dry Valley Drilling Project, Antarctica:
February 11. The Statement refers to pro-
posed support of the Dry Valley Dilling Proj-
ect at McMurdo Sound, Antarctica, during
the _1973-74 austral summer. The project,
part of the U.S. Antarctic Research Progran
is planned to study the diverse geological
framework of the region, which contains
rocks and sediments ranging in age from the
Precamorian to Recent. From 10 to 15 bore-
holes are scheduled, with core drilling to a
depth of 300 meters. The most likely impact
would be that resulting from unexpecting
spillage of drilling muds. (142 pages). Com-
ments made by: USCG, EPA, STAT. DOG, and
DOL (ELa Order No. 40256.) (NTIS Order
No. EIS 74 0256-F.)

DPAnTrLENT oF TA NPoRTATIoN

Contact: Mr. Martin Convisser, Director,
Office of Environmental Quality, 400 7th
Street SW., Washington, D.C. 20590. (202)-
426-4357.

FEDERAL AVIATION ADIfINISTATION

Draft
Ames Municipal Airport6 Story County

Iowa: February 13. The project involves the
improvement of the Ames Municipal Airport,
Ames. Included in the project is the paving
and extension of a present runway, installa-
tion of lighting and runway marking, acqul-
sition of clear zones, strengthening of taxi-
ways and ramps, and'the paving of another
runway. Adverse impacts include a slight in-
crease in air pollution, and the normal
negative impacts associated with construc-
tion. (240 pages.) (BLR Order No. 40251.)
(NTIS Order-No. EIS 74 0251-D.)

Final
Pikesville--Pike County Airport, Pike

County, Ky.: February 11. Proposed is the
development of a new basic transport airport
-which will accommodate 60 percent of the
business jet fleet on a 24 hour basis. Develop-
ment will consist of a 000' x 100' runway
with a parallel taxiway, a turn-around and
apron, a lighting system with REIM and
VASI; hangars, and office, a cargo building,
and a sewage system; approximately 168 acres
will be cleared, and two residences displaced.
Comments made by: EPA, USDA, DO 3JEW,
State, and local agencies. (ELU Order No.
40238.) (NTIS Order No. MB 74 0238-P.)

FEDERAL IUOSIWAT ADIUUTAIMON

Draft
U.S. 113. Pederic to Little Heaven, Xent

County, Delaware: February 13. Proposed Is
the construction of 2.2 miles of divided dual
highway, US 113, between Frederica and
Little Heaven. Impact of the project will in-
clude tho dicplacement of two familles and 3
sma11 businesses. (30 pages) (ELR Order No.
40249.) (NTIS Order No. EIS 74 0249-D.)

Alabama 5, Winston-Marlon and Franklin,
Winston-Marlon Franklin Countle, Ala.
February 11: The statement refers to the
proposed improvement of Alab-a RIte. 5 bc-
ginning 0.6 mile north of Delmar and run-
ning in a NW direction to 2.7 miles NW of
Phil CampbelL The total length of the proj-
ect Is 17 mlles. Therm ar three alternate in
the propo--d Improvement. Advere impati
include acquisition of several acres of land.
dislocation of rerveral famli"e3 and busi-
nesses, and destruction of some wildlife lab-
itat. There will also be Increases In the levels
of water, noise and air pollution (30 pages).
(ELU Order No. 40230) (NTIS Order No. BIS
74 0236-D.)

Ite. 7. Normalk to Danbury, Conn., Feb-
ruary 11: Tho project involves the relocation
of Route 7 from the vicinity of I-FA in Dan-
bury, paing through the towns of Wilton,
Ridgefleld and Redding. The length of thia
multilaned expressway project covers approx-
inately 20 mile3. Adverse Impacts includo
relocation of 87 famslies and 33 bu=ine=es,
an Increase In the no!:. level, and the
necessity of acquiring 4G9 acres of woodland
and 157 acres of wetlands for right-of-way.
Approx1mately 23 acres of Woorter Mountain
State Park, which Is considered 4(f) land,
will be used (221 page3). (ELIL Order No.
40231) (NTIS Order No. EIS 1 4 0231-D.)

Rt. 106, Merrimack County, N_., Feb-
ruary 11: The statement refemr to the im-
provement of 3.8 miles of N.H. Route 100 in
the town of Loudon, Merrimack County. The
new segment will have two lanes, 2 now
brides over the Soucook River, and six
intersections. Adveros Impacts include acqui-
sition of 105 acres of land, relocation of a
families and 1 business, loss of wetlands, and
a temporary Increaso in the level of the SoU-
cook River during construction. There will
also be the normal temporary negative im-
pacts associated with highway conustruction
(133 pages). (BEM Order No. 4028) (NTIS
Order No. EIS 74 0228-D.)

Ferry County Airport. Ferry County, Wa h.,
February 13: The statement refers to the
construction of a now airport near Republic,
Washington, in order to replace an existing
facility which is considered inadequate. The
project will include a paved 3500' x 00" run-
way, a taxiway, and tiedo,u, and will be
sited on land to be leased from the Washing-
ton State Parka and Recreation Com-ission

-(41 pages). (ELt Order No. 40250) (-TIS
Order No. US 74 0250-D.)

Final
Outer Belt Freeway, Sumter County, S.C.

February 14: The statement refers to the pro-
posed construction of the Outer Belt Freeway,
extending from the eastern terminus of the
U.S. 76/378 Bypass to the western end of the
Bypass to form a complete loop around the
city of Sumter. The facility would be approxi-
mately 14.5 miles long. Six to eight buduinaes
and 12 to 18 famIlies would be displaced, 2.8
acres of timberland would be Committed to
right-of-way. Temporary disruption of exist-
Ing Etreets during construction and dirup-
tion of natural drainage patterns will occur
(30 pages). Comments made by: EPA, HUD,

DOC, DOI, COE, and state agencies. (EMR
Order No. 40264) (NTIS Order No. US 74
0254 -F.)

U.S. 25, Aiken and Edgefleld Countle, S.C.,
February 14: Proposed is the widening (from
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two to four lanes), and reconstruction or 6.5
miles of US. 25. The relocation of eight resi-
dences will be required (20 pages). Comment3
made by: HD and DOT. (EL Order No.
40253) (NTIS Order No. EIS 74 0255-P.)

Clarks Fork Canyon Road, Park County.
Wyo. February 14: The statement refers to
the propoced reconatruction of the Clafzs
Fork Canyon Road between HIghway Wyo-
nming 120 and US. 212. Project length will be
betwcen 22.8 and 37.7 mlles. depending upon.
the route colected, Environmental impacts
include disruption of wildlife habitat, land
stability. and Vltual value3 and construction
in undi-turbed areas (126 pages). Comments
mado by: USDA, DOI, HOD, EPA, and state
and local aZencles and concerned citlzena.
(UR Order 1o. 40252) (nTIS Order No.
EIS 74 0252-P.)

GA T It. IDM,
Geueral Counsdl.

[IFR Do0.74-4226 Filed 2-21-74;8:45 am]

ENVIRONMENTAL PROTECTION
AGENCY

[OPP-32000/13]
NOTICE OF RECEIPT OF APPLICATIONS

FOR PESTICIDE REGISTRATION

Data To Be Considered in Support of
Applications

On November 19, 1973, the Environ-
mental Protection Agency published in
the FPDEM RaZ= (38 FR 31862) its
interim policy with respect to the admin-
Istration of section 3(o) (1) (I) of the
Federal Insecticide, Fungicide, and Ro-
denticlde Act (FIFRA), as amended (86
Stat. 979), and Its procedures for Imple-
mentation. Tis policy provides that EPA
Will, upon receipt of every application,
publish in the FrnrMx REGLs=u a notice
containing the information shown below.
The labeling furnished by the applicant
will be available for e6amlnation at the
Environmental Protection Agency, Room
EB-37, East Tower, 401 M Street SW.,
Washin-ton. D.C. 20460.

On or before April 23, 1974, any per-
son who (a) is or has been an applicant,
C) desires to assert a claim for compen-
sation under section 3(a) (1) (D) against
another applicant proposing to use sup-
portive data previously submitted and
approved, and (c) wishes to preserve his.
opportunity for determination of reason-
able compensation by the Administrator
must notify the Administrator and the
applicant named in the EDSaL RE==sm-
of his claim by certified mall. Every such
claimant must Include, at a minimum,
the information listed In this Interim
policy published on November 19, 1973.

Applications submitted under 2(a) or
2(b) of the interim policy in regard to us-
age of existing supportive data for reg-
istration will be processed in accordance
with existing procedures. Applications
submitted under 2(c) will beheld for the
60-day period before commencing proc-
essing. If claims are not received, the ap-
plication will be processed in normal pro
cedure. However, if claims are received
within 60 days, the applicants against
whom the partcular claims are asserted
will be advised of the alternatives avail-

able under the Act. Nfo claims will be ac-
cepted for possible EPA adjudication
which are received after April 23,197&
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APPLIcATIoNS RECEIvED

EPA Pile Symbol 2553-EG. Buhl Chemical
Company, P.O. Box 526, Welxsdale, Florida
32695. Zee-Tox Copper Naphthenate Con-
centrate. Active Ingredient: Copper Naph-
thenate 100%. Method of Support:'Applica-
tion proceeds under 2(c) of interim policy.

EPA Pile Symbol 2553-E.. Buhl Chemical
Company, P.O. Box 526, Weirsdale, Florida
32695. Zee-Toz Copper Wood Treatment &
Fungicide. Active Ingredients: Copper
Naphthenate 20%; Petroleum Distillate'
80%. Method of Support: Application pro-
ceeds under 2(c) of interim policy.

EPA File Symbol 2553-ER. Buhl Chemical
Company, P.O. Box 526, Welrsdale, Florida
32695. D & B Protective Pruning Paint. Ac
tive Ingredients: Asphalt 37.4A%; Copper
Napthenate 3.3%. Method of Support: Ap-
plication proceeds under 2(c) of interim
policy.

EPA File Symbol 9046-EE. Consan Pacific Inc.,
P.O. Box 208, Whittier, California 90608
Ener-Jet NP 125. Active Ingredients: n-
Alkyl (60% 014, 30% 016, 5%, C12, 6%
C18) dimethyl benzyl ammonium chlorides
6.25%; n-Alkyl (68% C12, 32% C14) di-
methyl ethylbenzyl ammonium chlorides
6.25%; Tetrasodium ethylene diamine tetra-
acetate 3.6%. Method of Support: Applica-
tion proceeds under 2(c) of interim policy.

EPA File Symbol 299-RIG. C. J. Martin Com-
pany, P.O. Box 9, Nacogdoches, Texas 75961.
Martin's Carbolin Oil. Active Ingredients:
Petroleum distillate 80%; Anthracene OIL-
20%. Method of Support: Application pro-
ceeds under 2(c) of interim policy.

EPA File Symbol 675-GE. National Laborato-
ries, Lehn & Pink Industrial Products Divi-
sion of Sterling Drug Inc., 225 Summit Ave-
nue, Montvale, New Jersey 07645. Bccal
Mist Air Sanitizer Odor Neutralizer Module.
Active Ingredients: Triethylene Glycol
8.0%; Dipropylene Glycol 2.0%; Alkyl dl-
methyl benzyl anmonium chloride 0.1%;
Essential Oils 1.0%; Ethyl Alcohol 16.0%.
Method of Support: Application proceeds
under 2(c) of interim policy.

EPA File Symbol 11304-E. Pool Brite Manu-
facturing, 7756 Balboa Boulevard, Van
Nuys, California 91406. Lesle'Ws Algaecide.
Active Ingredient: Colloidal Silver 0.70%.
Method of Support: Application proceeds
under 2(c) of interim policy.

EPA Pile Symbol 13360-B. Willetts & Com-
pany, PO. Box 48, W hteville, North
Carolina 28472. Willco Casoron Granules.
Active Ingredient: Dichlobenil 2.0%.
Method of Support: Application proceeds
under 2(c) of interim policy.

Dated: February 14, 1974.
DOUGLAS D. CAMPT,

Acting Director,
Registration Division.

IR Doc.74-4269 Filed 2-21-74;8:45 am]

UTAH AIR QUALITY IMPLEMENTATION
PLAN

Notice of Public Hearing:, Salt Lake City,
Utah

The U.S. Environmental Protection
Agency (EPA) will hold a public hear-
ing to receive comments on a proposed
amendment to the sulfur dioxide regula-
tioni applicable to the Huntington
Canyorr power plant located near Hunt-
ngton, Utah as published in the Decem-

ber 7, 1973 Federal Register (38 FR
33777). It will be held on March 20, 1973
at the State Auditorium, 203' State
Capitol Bldg., Salt Lake City, beginning

at 10 am . The Adminitrator of the En-
vironmental Protection Agency proposes
to withdraw the promulgated sulfur
dioxide regulation for the first operating
,unit of the Huntington Canyon power
plant, revoke the extension which pro-
vided for the attainment of the primary
standards for sulfur oxides, and amend
the Federal compliance schedule to ex-
clude sulfur oxides control for the first
unit of the power plant.

Copies of the revised regulations and
the supporting technical documentation
are available for inspection at the Re-
gion VIII Office, Environmental Protec-
tion Agency, Suite 900, 1860 Lincoln
Street, Denver, Colorado 80203 and the
Freedom of Information Center, Envi-
ronmental Protection Agency, 401 M
Street SW, Washington, D.C. 20460.
Written comments or any supplemental
remarks will be accepted until the close
of business March 22, 1974.

Dated: 'February 15,1974.
A nA G. Kun II,

Assistant Administrator for
Enforcement and General Counsel.

[PR Doc.74-4273 Filed 2-21-74;8:45 am]

[OPP 32005]
REGISTRATION OF PESTICIDES

CONTAINING DDT
Notice of Application

Applications were made pursuant to
the provisions of the Federal Insecticide,
Fungicide, and Rodenticide Act, as
amended (86 Stat. 973), to register a
pesticide containing DDT. The appli-
cants, products, and intended uses are:
Evergreen Helicopters, Inc., P.O. Box 358,

Mclinnville, Oregon 97128, E. H. I. DDT &
Oil (Application No. 33814-R, Received
January 30, 1974), for use in controlling
the Douglas fir tussock moth.

Woods Industries, Inc., DBA Crop Ring
Chemical, P.O. Box 1016, Yaklma, Washing-
ton 98907, Crop King Colloidal DDT-400
(Application No. 33602-U, Received Janu-
ary 11, 1974), for use in Oregon on cane-
berries, blueberries, strawberries, ornamen-
tals, stone fruits, mint, dry peas, hops,
,beets, corn (sweet), and cole crops.

Woods Industries, Inc., DBA Crop King
Chemical, P.O. Box 1016, Yakima Washing-
ton 98907, Crop King Colloidal DDT-400
(Application No. 33602-L, Received Janu-
ary 8. 1974), for use in Idaho on dry peas.

This notice does not indicate a decision
by this Agency on the applications.

Any Federal Agency or other Interested
party may comment in writing on these
applications. Address comments to Fed-
eral Register Section, Technical -Services
Division (HM-569), Environmental Pro-
tection Agency, 401 M Street SW., Wash-
ington, D.C. 20460, on or before March 25,
1974. Comments should include the date
of this notice and application number.

Dated: February 13, 1974.
HENRY J. KoRe,

Deputy Assistant Administrator
for Pesticide Program.

[FR Doc.74-4184 Filed 2-21-74;8:45 am]

WATER POLLUTION CONTROL ADVISORY
BOARD

Notice of Meeting
Pursuant to P.L. 92-463, notice is here-

by given that a meeting of the Water
Pollution Control Advisory Board will be
held at 10 aan. on March 4 and 5, 1974,
In the Adminlstrator's Conference Room
(11th floor), 401 M Street SW, Wash-
ington, D.C. 20460.

The Board advises the Administrator
on matters of lolicy relating to the ac-
tivities and functions of the Administra-
tor under the Federal Water Pollution
Control Act. The purpose of the meeting
is to present to the Board an overview of
the Agency's Water Pollution Control
Program and consider Board activities
for the coming year.

The meetIng will be open to the public.
A limied number of seats-approximately
10-will be available on a reserved first
come basis. 'Any member of the public
wishing to attend the meeting or request-
ing additional information should con-
tact Robert V. Powell, Executive Secre-
tary; EPA Telephone: 202-755-6006.

Oral statements or questioning of
Board members or other participants by
observers in attendance at the meeting
will not be permitted. Members of the
public may file written statements with
the Board before or after the meeting.

ROGER STRELOW,
Acting Assistant Administrator

for Air and Water Programs.
FEBRuARY 20, 1974.

[PR Doc.74-4382 Filed 2-21-74.10:21 aml

FEDERAL COMMUNICATIONS
COMMISSION

IReport 688]
COMMON CARRIER SERVICES

INFORMATION I
Domestic Public Radio Services

Applications Accepted for Filing
FEBRUARY 19, 1974.

Pursuant to §§ 1.227(b) (3) and 21.30
(b) of the Commission's rules, an appli-
cation, in order to be considered with any
domestic public radio services applica-
tion appearing on the attached list, must
be substantially complete and tendered
for filing by whichever date Is earlier:
(a) the close of business one business
day preceding thb day on which the Com-
mission takes action on the previously
filed application; or (b) within 60 days
after the date of the public notice listing
the first prior filed application (with

1All applications listed in the appendix are
subject to further consideration and review
and may be returned and/or dismissed If not
found to be in accordance with the Commb-
sion's rules, regulations and other require-
ments.

2 The above alternative cut-off rules apply
to those applications listed In the appendix
as having been accepted In Domestic Public
Land Mobile Radio, Rural Radio, Point-to-
Point microwave Radio and Local Television
Transmission Services (Part 21 of the rules).
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-which subsequent applications are in
conflict) as having been accepted for
filing. An application which is subse-
quently amended by a major change will
be considered to be a newly filed applica-
tion. It is to be noted that the cut-off
dates are set forth in the alternative-
applications will be entitled to considera-
tion with those listed in the appendix
if filed by the end of the 60 day period,
only if the Commission has not acted
upon the application by that time pur-
suant to the first alternative earlier date.
The mutual exclusivity rights of a new
application are governed by the earliest
action with respect to any one of the
earlier iled conflicting applications.

The attention of any party in interest
desiring to Me pleadings pursuant to sec-
tion 309 of the Communications Act of
1934, as amended, concerning any do-
mestic public radio services application
accepted for filing, is directed to § 21.27
of the Commission's rules for provisions
governing the time for filing and other
requirements relating to such pleadings.

.FEDERAL COMruxrCATIONS
CoMMIssIoN,

[SEAL] VINCENT J. AIULLNS,
Secretary.

APPLicTos AcCzEPm FOR F==nec

DOMSTIC PUbLIC LND iOBLE RAIo SERVICE

20941--C2-P-74, William G. Bowles, Jr., d/b
as KeoKuk Mobilphone (NEW). COP. for
a new 1-way station to operate on 15224
MHz to be located at Iowa & South 7th
Street, KeokUk, Iowa.

20942--02-P-74, William G. Bowles, Jr., d/b
as KeoKuk Mobilphone (NEW). CP. for a
new 2-way station to operate on 152.21
11Hz to be located at Iowa & South 7th
Street, Keokuk. Iowa.

20943-C2-P-74, Southern Bell Telephone and
Telegraph Company (KS273). C.P. to
change antenna system and antenna loca-
tion operating on 152.54 Az located at
304 Pine Avenue, Albany, Georgia.

20944-C2-P-(4)-74. Autophone of San An-
tonio (=K3451). C.P. for additional facil-
ities to operate on 454.150,'454.200, 454.250,
and 454.350 Iz located at 700 East Hlde-
brand, San Antonio, Texas.

20945-C2-P-(3)-74, Tele-Page, Inc. CP. for
a new station to operate at: Loc. #1: near
Prescott, 13,;200 ft. in direction S38 degrees
from Courthouse, Prescott, Arizona, op-
erating on base facilities 152.09 Mz; and
Loc. #2: 543 West Gurley, Prescott, Ari-
zona, operating on base facilities 152.09
MHz and control facilities 454.10 1Hz.

20946-C2-P-74, South Central Bell Telephone
Company (KEM50). C.P. for additional
facilities to operate on 152.66 MHz located
at 248 East Capitol Street, Jackson, Mis-
sissipi. "

20948-C2-P-74. Lincoln Desha Telephone
Company (KLB709). CP. to reinstate ex-
pired authorization operating on 152.81
M1Hz located at intersection of Court and
Waterman Streets, Dumas, Arkansas.

20919-C2-P-74, Lincoln Desha Telephone
Company (K"L950). C.P. to reinstate ex-
pired authorization operating on 152.78
A1Hz located at Star City Water Tower, Star
City, Arkansas.

20950-02-P/L-(3)-74, RCA Alaska Communi-
cations, Inc. (KTR987). C.P. to change
antenna system and change antenna loca-
tion operating on 152.54, 152.63, and
152.72 1 located at AFS Radome, 156
miles, 298 degrees TN from Bethel, Alaska,
Cape Romanzof, Alaska.

20951-02-P-74, Euclid Telecommunicatons,
Inc. (KQC88D). C.P. to change antenna
system operating on 152.21 H located at
635 E. 185th Street, Euclid, Ohio, Loo. #L

20952-C2-P-(2)-74, Richard P. BlylCr, d/b
as Lebanon Mobilfone (ESVO40). COP. for
additional facilities to operate on 4G4.025
and 45-.075 MHRs located at 25 Maple Street.
Lebanon, Pennsylvania.

20953-C2-P-(2)-74, Morris Communlcatlon.,
Inc. (Y31). C.P. for additional faci es
to operate on 454.15 and 14.20 M2' lo:ated
on Paris Mountain, Lake Circle Drive, 6
miles North of Greenville, South Carolina.

20954-C2-P-74, Central RAdio DIspatch, Inc.
(NEW). C.P. for a new 2-va-ay satlon to
operate on 152.21 L to be located on
Kilgore Hwy & Farm Mariket Road,
Tyler. Texas.

20955-CI-P-74, Con-Tac Communication,.
Inc. (NEW). C.P. for a now 1-way station
to operate on 15224 MHz-to be located 2 4
miles S of North Platte City Limits and SW
of Hwy. 83. North Platte, Nebraska.

20956-C2-P-74. Con-Tao Communications,
Inc. (NEW). C.P. for a new 2-way station
to operateon 152.21 7H to be located 2.4
miles S of North Platte City Idmits and
SW of Hwy 83. North Platte, Nebraska.

20958-C2-P-74, Nashville Mobllphone, Inc.
(NEW). C.P. for a new 2-way station to
operate on 152.18 MHz to be located 0.5
mile W of US 4!31 & 4 miles NW of Frank-
ln, Tennessee.

Major Amendment

881-C2-P-72., RAM Broadcasting of Ark ,
Inc. (NEW). Forest City, Arkanras. Amend
to change the 15221 MHz facilities to I
mile East of Hwy #I North, and 2 miles
North of Forrest City Limits, Madion. Ar-
kansas. All other particulars to remain as
reported on PN dated August 30, 1971.

Informatire

It appears that the following applications;
may be mutually exclusive and subject to the
Commisslon's Rules regarding ex parte pre:-
entations, by reasons of potential electrical
interference.

New Yor:

Inter'Electronles Corporation (NEW), 3279-
C2-P-72.

Messages By Radio, Inc. (IMA'iD00). 378 C-2
P-72.

Mobilfone Radio System (KEA254). 104-C2-
P-72.

Beep Communication Systems, Inc. (KE-
287), 5103-C2-P-72.

URAL RADIo smrVIcz

60202-C6-P-74, Wentern States Telephone
Company (NEW). CP. for a new rural sub-
scriber station to operate on 157.89 and
157.95 H to be located approximately
17 miles SW of St. Johns, Arizona.

60203-C6-P-74, The Mountain States Tele-
phone and Telegraph Company (WAY49).
CP. for additional facilities to operate on
157.77 Erz located at Hay Lake Ranch,
26.6 miles North East of Pine, Arizona.

POINT TO POINT ZncaOWAYw nAnO ERVICE

3060-CI-P-74, Southern Bell Telephone and
Telegraph Company (WDD43), 325 Gar-
denia Street, West Palm Beach. Florida.
Iat. 26042'34

" N., Long. 80'03'i1" W. COP.
to change antenna system, replace trans-
mitter, and change point of communica-
tion to WPEC-TV, West Palm Beach, Fla.,
for freq. 0197-2V MHz on azimuth 344037'.

3031-C-R-74, The Bell Telephone Company
of Pennsylvania (KOC47). Within the ter-
ritory Of the grantee. Application for Re-
newal of License for Term: March 11, 1074,
to March 11, 1975.

30 2-Cl-P-74, American Telephone and Tele-
graph Company (EL79). 821 Tenth Ave-
nue, New York, New Tork. Lat. 4014559"
N., Long. 73o59'27" W. C.P. to add freq.
4260H 2.H toward Roalyn Harbor, N.Y.,
on azimuth 81030'.

2003-Cl-P-74, Same (YS839). 0.1 Mile .E. of
RP-Ayn. New ork. Lat. 40,4819" NW, Long.
73o38'381" W. CP. to add freq. 4110H IT.
toward New York 7, New Yor24 on azimuth
2G1043'; frcq. 4150V ?M. toward Stamford,
Conn.. on azlmuth 13051'.

3031-C1-P-74, Same (K ZS3), Intersection of
Catcona & Mayno Lane, Stamford. Con-
nectlcut.Lat. 41o03"091" N., Long. 73-3348

""

W. CP. to add freq. 4150V M toward
Rolyn Harbor. N.Y. on azimuth 193055'.

3065-C1-P-74. General Telephone of the
Southwest (ELT5), Ropesville, 3.4 Miles
East of Rcpeovlle, Texas. Lat. 33*21'34"
N. Long. 102003'32'" W. CP. to change
antenna system, replace transmitter, and
correct azimuth and path length on freqs.
628.2 and C404.H 15- toward Lubbock.
Tex., on aiuth 482'.

30UG-C-P-74. Same (ELT56), 1305 4th
Street, Lubbock, Texas. Lat. 33035'31" X.,
Long. lOlo5o'0'5 " W. OP. to change an-
tenna zystem, alarm center location, re-
place transnltter, correct azimuth and
path lenrth on freqs. 6034.2K and 6152SE
BUHz toward Rope-ville, Tex- on azimuth
2280101.

3070-C1-TC-(3)-74. Brentwood Company,
Consent to transfer of control from Time
Incorporated, TRANSPEROR, to Frank K.
Spain. d/b as Microwave Service Company.
TRANSFEREE. Stations: ETG33 Frazier
Mtn. Calif., TR34 Breckenridge Mtn.
Calif. and Station WHA83 Breckenridge
Mtn. California.

3073-CI-P-74. Mid-Kansa. Inc. (HBC60), 2
Miles North of Manhattan, Kansas (at.
3914'1I" NT., Long. 96'35'23" W.). C.P.
to change azimuth of transmitting an-
tenna toward Junction City, Kansas, to 227
degrees 30 minutes.

2074-CL-P-74, Sarm as above (HBC62). 2.7
MIIl3 WSW of Junction City, Mansas (Lat.
39*00'5" N., Long. 96153'55" W). C.P. tO
change station location to above coordl-
nates, re-ulting in the following changes
In transmittlng azimuth: toward Council
Cove. Kansa, 135 degrees 25 minutes; to-
ward Abilene, Kanss., 256 degrees 49 min-
utes; and toward Clay Center, nsas., 335
degrees 03 minutes.

3075-C1-P-74, Midwestern Relay Company
(WIJ52), Milwaukee. Wisconsin (Lat. 43-
05"93" IT, Long. 8754'07'" W.). C.P. to
add now point of communication on fre-
quency 11423-H MHz (via power split) to-
ward Milwaukee, Wlsconsin, on azimuth
233 degrees 03 minutes.

307G01-P-74, Same as above (KPR28), Cap-
itol Peak, 11.5 Miles WSW of Olympia.
Wachington (lat. 46'53'30" N., Long.
123103'17'" W.) C.P.to change transmitting
azimuth toward Aberdeen (Eln29), Wash-
ington to 270 de;rees 06 minutes.

3077-Cl-P-74. Same (MrM2), Aberdeen.
Washington (Lat. 46"58"23" N., Long. 123'
49'03"" W.) CP. to change station location
to above coordinates. Frequencies 5967.AI,
603.0E[ & G189.H M z toward Westport,
Washington. on adzimuth 246 degrees 47
minutes; frequencies 5967.41, 6036.0H, &
6189,8K ?,M toward Ocean Shore, Wash-
ington, on azimuth 273 degrees 02 minutes.

3020-01-P-74, Illinois Bell Telephone Com-
pany (KSO40), 201 S. Well Street, Cham-
p.gn, Illnols C.P. to replace transmitter
and increase output power on authorized
frequency 5945.2H MH toward Tuscola,
Illinois.
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3081-C1-P-74. Same as above (KZI71), 1 Mile
North of Tuscola, llinois. C.P. to replace
transmitters and Increase output power on
frequencies 6345.5H MHz toward Cham-
paign and 6197.2H MHz toward Mattoon,
fllnols.

3082-C1-P-74, New England Telephone and
Telegraph Company (KCL85), 25 Cncord
Street, Manchester, New Hampshire. C-P.
to add 6346.5V MHz toward Dunbarton,
New Hampshire.

3083-Cl-P-74, Same as above (KZ159), 1 Mile
North of Dunbarton, New Hampshire. C-P.
to add 6093.5 MHz toward Springfield, New
Hampshire, and Manchester, New Hamp-
shire.

3084-C1-P-74, Same (WAD82), on Oak Hill,
3.3 miles Soutlh of Springfield, New Hamp-
shire. C.P. to add 6345.5 MHz toward En-
field and Dunbarton, New Hampshire.

3085-C1-P-74. Same (WAD81), 4 miles East
of Enfield, New Hampshire, on East Hill
C.P. to add 6093.5 MHz toward West Leba-
non and Springfield, New Hampshire.

3086-C1-P-74, Same (WAD83), on Craft EM
1 Mile NE of West Lebanon, New Hamp-
shire. C.P. to add 6345.5H MHz toward En-
field, New Hampshire.

3087-Cl-P-74, General Telephone Company
of Florida (KIL88). C_ . to change antenna
system and replace transmitters operating
on 5974.8V, 6034.2V & 6093.5V MHz toward
Clearwater, Florida.

3088-C1-P-74, General Telephone Company
of Florida (EIN60), Cleveland Avenue and
Betty Lane, Clearwater, Florida. C.P. to
change antenna system-and replace trans-
mitters operating on 6226.9V,,6286.2V, &
6345.5V ti z toward Taippa, Florida.

Applications filed pursuant to section 212
of the Communications Act of 1934, as
amended to hold positions as officer or di-
rector of more -than one communications
carrier.

File No; Applicant Nature of application

I-D-339-2. Frank EL For authority to hold Inter-
Spain. locking OffIcer and/or D1-

-rector In Microwave
Service Co. Alabama
Microwave, Inc., Micro-
wave Service Co. of
Florida, Inc., and upon
consummation of tho trans-
fer of control, Brentwood
Co.

I-D-334-1.. Gone For .authority to hold
Schneider. Interlocking Oblcer and/or

Director In United Video,
Inc., and United Weloh,
Inc.

I-D-32 .... Roy L. Do.
Bliss.

[FR Doc.74-4205 Filed 2-21-74;8:45 am]

[Docket No. 19934; FCC 74-141]

PHONE-MATE INC. ET AL
Memorandum Opinion and Order

Instituting Investigation
In the matter of Phone-Mate, Inc.,

Complainant v. American Telephone &
Telegraph Company and South Central
Bell Telephone Company, Defendants.

1. On August 21, 1973, Phone-Mate,
Inc. (complainant) filed a formal com-
plaint asking that the Commission find
unreasonable and discriminatory under
sections 201(b) and 202(a) of the Com-
munications Act, the telephone company
practices, pursuant to AT&T's Tariff
F.C.C. No. 263, of requiring an allegedly
unnecessary protective device to be used
with complainant's Phone-Mate auto-
matic telephone answering devices.

2. The tariff provision in question Is
section 2.6.4(B) (1) of AT&T's Tariff
F.C.C. No. 263, the relevant portions of
which are as follows: -

Customer-provided voice transmitting
and/or receiving terminal equipment which
involves direct electrical connection to the
facilities furnished by the Telephone Com-
pany for long distance message telecommuni-
cations service may be used with such facili-
ties in accordance with (a) and (b) follow-
Ing:

(a) The connection shall be made through
a Telephone Company network control sig-
nalling unit and a connecting arrangement
which shall be furnished, installed and
maintained by the Telephone Company. * * *

3. The essence of the complaint is that
Phone-Mate automatic telephone an-
swering devices'may not be connected'to
the telephone network, Irrespective of
any actual demonstrable-harm caused to
this-network, except through a network
control signalling unit and connecting
arrangement furnished, installed and
maintained by the telephone company.
Complainant asserts (1) that since
Phone-Mate devices axe powered byfour

'flashlight batteries, they do not cause ex-
cessive voltages; (2) that tests conducted
by an independent testing laboratory
have shown that Phone-Mate devices
cause no longitudinal imbalance; and (3)
that since Phone-Mate devices are In-
tended to answer incoming telephone
calls, only limited network signalling
functions are involved upon the seizing
and release of the telephone line. Thus
complainant maintains that Phone-Mate
devices are harmless, and the telephone
company practice of requiring a protec-
tive device is unreasonable.

4. In answer, defendants state that
they have no affirmative duty to analyze
each of the numerous, models of cus-
tomer-provided equipment In order to
demonstrate In what way each product
harms or is likely to harm the telephone
network or telephone company person-
nel, and that this procedure is obviated
by the requirement for a protective de-
vice. We- note, however, that AT&T has
already liberalized its tariff to provide for
the direct electrical connection without a
protective device, of certain customer-
provided headsets and non-powered con-
ferencing equipment. (See section 2.6.4
(E) of AT&T's Tariff F.C.C. No. 263).

5. We now have the benefit of five
years operating experience under the
AT&T interconnection tariffs, which were
filed In 1968 pursuant to our Carterfone
decision.' Based on this experience and
the complaint raised by Phone-Mate, we
are-now prepared to institute an Investi-
gation th determine whether or not sec-
tion 2.6.4(B) (1) of AT&T's Tariff F.C.C.
No. 263, as applied to Phone-Mate de-
vices, sets "reasonable standards to pre-
vent harmful interconnection" (14 F.C.C.
2d at 572; emphasis added). Thus, AT&T
will be expected to demonstrate that its
tariff is reasonable within the meaning
of section 201(b) of the Communications
Act. We will also inquire Into whether

'Carterfone, 13 F.C.C. 2d 420 (1968), af'c
on reconsideration, 14 F.C.C. 2d 571 (1968).

AT&T's tariff and practices operate to
give an undue preference or other favor-
able treatment to customers who Inter-
connect with Bell System terminal equip-
ment rather than similar equipment
offered by Phone-Mate.

6. it should be noted that prior to the
filing of the instant complaint, defendant
South Central Bell Telephone Company
commenced a civil action against com-
plainant in the Chancery Court for Xnox
County, Tennessee. That action, which is
presently pending before that court,
seeks, among other things, to enjoin
complainant and others from inducing
the violation of defendant's General
Subscriber Services Tariff on file with
the Tennessee Public Service Commis-
sion. Taking note of the Instant com-
plaint and recognizing that the ultimate
result of this proceeding might assist
the court In Its determination, the court,
on November 6, 1973, requested the FCC
to expedite consideration of the instant
complaint and to provide the court with
such findings as may be of assistance to
the court. In view of the Tennessee
court's request, we will order that this
proceeding be expedited, In furtherance
of this objective, and In accordance with
§ 0.365 of the Commission's rules (47 CFR
0.365), we will provide for review of the
initial decision by the Commission
rather than the Review Board.

7. We should make clear the relation-
ship of this proceeding to the Joint
Board proceeding in Docket No. 19528.
We recently stated In another proceed-
ing concerning the lawfulness of certain
provisions of AT&T's private line service
tariffs, that the Joint Board proceedings
are not concerned with the question of
the lawfulness of ahly existing Interstate
tariffs; that questions concerning
whether there is any justification under
interstate tariffs for requiring carrier-
provided protective connecting arrango-
ments in particular cases would be re-
solved In separate proceedings; and that,
if we find In such separate proceedings
that protective devices are needed in
the public interest, then the Joint Board
would be concerned with whether to per-
mit customers (or others), rather than
the carriers exclusively, to provide any
such devices. 42 FCC 2d 651-52 (1973).'
Thus, In the instant case, we are not
concerned with whether Phone-Mato or
others may have the option of supplying
the interfaces now supplied only by the
carrier for direct interconnection of
Phone-Mate, but whether there is any
need for such interfaces and If so,
whether any modification should be
made In the characteristics of such
carrier-provided interfaces and the prac-
tices of the carriers with respect thereto.

8. In view of the foregoing, it is
ordered, That pursuant to the provisions
of sections. 4(1), 201, 202, 205, 208 and
403 of the Communications Act, an ex-
pedited investigation is hereby insti-
tuted Into the lawfulness of section 2.6.4
(B) (1) of AT&T's Tariff F.C.C. No. 203.

2See also 41 FCC 2d 239° 240.
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9. It is further ordered, That the scope
of the proceeding shall include Inquiry
into the following Issues:

(1) the operation, technical, economic
or other effects of the use of the Phone-
Mate devices in connection with the
switched telephone network upon the
operation of the telephone system used
to provide interstate and foreign mes-
sage telecommunications service to the
public or upon the employees and facili-
ties of the telephone companies provid-
ing such service or upon the public in its
use of such telephone system;

(2) whether such tariff provision and
the practices of the carriers with respect
thereto as applied to Phone-Mate de-
vices, are or will be unjust or unreason-
able within the meaning of section
201(b) of the Communications Act; or
will make an unjust or unreasonable dis-
crimination or will subject any person
or class of persons to undue or unreason-
able prejudice or disadvantage, or will
give any undue or unreasonable prefer-
ence or advantage to any person or class
of persons, within the meaning of section
202(a) of the Communications Act;

(3) whether the Commission should,
pursuant to section 205, prescribe any
changes in such tariff provisions or the
practices of the carriers with regard
thereto. insofar as Phone-Mate devices
are concerned and, if so, what changes
should be so prescribed.

10. It is further ordered, That the
hearing in this proceeding shall be held
at the Commission's offices in Washing-
ton, D.C. at a time to be specified by the
presiding Administrative Law Judge; and
that such Administrative Law Judge
shall, upon the closing of the record,
prepare and issue an initial decision,
which shall -be subject to the submittal
of exceptions and requests for oral argu-
ment as provided in §§ 1.276 and 1.277
of the Commission's rules (47 CFR 1.276,
1.277), after which the Commission shall
issue its decision as provided in § 1.282
of the Commission's rules (47 CFR
1.282).

11. It is further ordered, "That AT&T
and South Central Bell Telephone Com-
pany are hereby named parties respond-
ent herein.

12. It is further ordered, That a trial
staff of the Common Carrier Bureau shall
participate and be separated both from
the Commission and from the Adminis-
trative Law Judge. (See In re AT&T,
Docket 18128, 32 FCC 2d p. 89, 90 (1971))

Adopted: February 11, 1974.
Released: February 13, 1974.

FEDERAL COaEnUNICATIONS
COMISSION 

[SEAL] VINCENT J. IULLINS,
Secretary.

fFR Doc.74.4203 Filed 2-21--74;8:45 am]

Commissioner Burch, Chairman; Commis-
sioners Reid and .Wiley concurring in the
result.

NOTICES

FEDERAL MARITIME COMMISSION
PACIFIC AMERICA CONTAINER EXPRESS

LINE
Notice of Agreement Filed

Notice is hereby given, that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814).

Interested parties may inspect and
obtain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW.,
Room 1015; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y-, New Orleans, Louisiana, and
San Francisco, California. Comments on
such agreements, including requests for
hearing, may be submitted to the Secre-
tary, Federal Maritime Commission,
Washington, D.C. 20573, on or before
March 14, 1974. Any person desiring a
heariug on the proposed agreement shall
provide a clear and concise statement of
the matters upon which they desire to
adduce evidence. An allegation of dis-
crimination or unfairness shall be ac-
companied by a statement describing the
discrimination or unfairness with par-
ticularity. If a violation of the Act or
detriment to the commerce of the United
States is alleged, the statement shall set
forth with particularity the acts and cir-
cumstances said to constitute such viola-
tion or detriment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of agreement filed by:
John R. Mahoney, zq.. C=ey, Lane & ?Ait-

tendorf, 26 Broadway. N'ew York, N.Y.
1004.

Agreement No. 9925-1, between Am-
elated Container Transportation (Aus-
tralia) Ltd., and Australian Coastal
Shipping Commission (trading as The
Australian National Line) modifies the
approved joint service Agreement No.
9925 of these carriers operating under
the trade name 'Paciflc America Con-
tainer Express Line (PACE LINE)" be-
tween Australia, New Zealand and
various South Pacific islands, on the one
hand, and Atlantic and Gulf ports of the
Uhited States, Puerto Rico, Virgin
Islands and the Panama Canal, on the
other hand.

The purpose of this modification is to
amend Agreement No. 9925 to provide for
the continuation of the contalnerzhip
service by these carriers under an ar-
rangement to be known as the 'Pacific
American Container Epress Service," in
lieu of the Joint service in the same trade
under terms and conditions consistent
therewith. '
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By Order of the Federal Maritime
Commlssion.

Dated: February 19, 1974.
FaANCzs C. HUo'X,

Secretary.
[P Doc.4-4,=4 Filed 2-21-74.8:45 am]

FEDERAL POWER COMMISSION
[Docket No. nPT3-47]

SEA ROBIN PIPE LINE CO.
Order Accepting Stipulation and Agreement

FEBRuAy 13,1974.
On September 29,1972, Sea Robin Pipe

Line Company (Sea Robin) tendered for
filing certain tariff sheets which would
increase rates to its Jurisdictional cus-
tomers by $30,780,109. On November 13,
1972, this Commission issued an order
In this proceeding accepting such tariff
sheets for filing and suspending their
effectiveness until April 15, 1973. In our
order of November 13, this Commission
advised Sea Robin that the proposed
rates (1) reflected 'the cost; of certain
non-certificated facilities and were sub-
Ject to revision if such facilities were not
in service on or before April 15, 1973, and
(2) did not reflect a Seaboard classifica-
tion of costs and, consequently Sea
Robin could "be required to absorb the
impact of any under collection of these
rates as may occur". Sea Robin's motion
to delete the above quoted language was
denied on January 15,1973.

On March 15, 1973, Sea Robin submit-
ted revised cost and revenue data which
reflected the elimintion of the non-cer-
tificated facilities referred to above and
reduced the proposed increase from $30.8
to $24.9 million. Sea Robin also filed two
sets of tariff sheets reflecting the elimi-
nation of the non-certificated facilities;
one Set of which purported to be based
on a Seaboard classification of costs. On
April 13, 1973, we Issued an order reject-
ing these sheets due to their failure to
reflect Seaboard and accepted the other
set of tariff reflecting Sea Robin's his-
torical rate design without prejudice to
Sea Robin tendering Seaboard rates.

Sea Robin on April 25, 1973, filed an
"Application for Rehearing and Motion
for Reinstatement of Revised Tariff
Sheets or Alternatively, for Acceptance
of Substitute Revised Tariff Sheets".
The Substitute Revised Tariff Sheets
contained rates based on an unmodified
Seaboard class ifcation of costs. On
May 25. 1973, this Commission issued an
order denying the application for re-
hearing and accepted Sea Robin's tariff
sheets containing Seaboard rates. Sea
Robin has billed Its customers pursuant
to such tariff sheets for services rendered
on and after April 15, 1973.

On August 21, 1973, a settlement con-
ference was convened at the request of
Sea Robin. Negotiations On August 21
and 22 resulted in the submission of the
sattlement now before us for considera-
tion. On October 5, 1973, the Presiding
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Administrative Law Judge certified to
the Commission the Stipulation and
Agreement together with the record re-
lating thereto.

The principle features of the settle-
ment agreement may be summarized as
follows:

Article I provided for a settlement cost
of service of $83,424,271 and includes a
rate of return of 8.93 percent with a re-
turn to equity of 11.75 percent The
settlement rates are based on an un-
modified Seaboard classification and
provide for a sales rate monthly demand
charge of $1.34, commodity charge of
8.1470 and cost of gas charge of 25.7570.
The transportation rate monthly, de-
mand charge is $1.34 and the commod-
ity charge is 7.1880.

Article II Atates that Sea Robin will
file revised tariff sheets reflecting the
rates set forth in Article I within 15 days
after the date the Commission's order
approving the settlement agreement be-
come final and no longer subject to ju-
dicial review. Within two weeks of such
filing, Sea Robin will refund to its cus-
tomers the difference between the
amounts computed on the basis of the
rates in effect on April 15, 1973, and the
proposed settlement rates based on the
volumes'purchased by each customer
from April 15, 1973, to the date -such
refunds are computed. Refunds will in-
clude interest computed at 7 percent
annually.

In Article III the parties agree that
the settlement agreement shall not affect
Sea Robin's PGA clause which was ap-
proved by the Commission in Docket No.
RP73-89.

The settlement rates have been com-
puted using a depreciation rate of 8.33
percent. The propriety of this deprecia-
tion rate is reserved for trial and decision
In a hearing to be held after the Com-
mission has acted on this settlement
agreement. In Article IV Sea Robin
agrees to reduce its rates and made re-
funds in the event a depreciation rate of
less than 8.33 percent is determined to
be proper for Sea Robin and the com-
pany will make accounting adjustments
to its books to reflect depreciation ex-
pense and reserves based on such lower
depreciation rate.

Sea Robin presently transports gas for
Tennessee Gas Pipeline Company and
Southern Natural Gas Company: Both
of these companies have requested re-
ductions in their contract demand levels.
The settlement rates reflect contract
demands for Tennessee and Southern
lower than those presently authorized.
Article V provides that should the Com-.
mission ispue orders denying these re-
quested lower contract demands by Ten-
nessee and Southern, Sea Robin agrees
to refund to its customers any money
collected on the basis of contract de-

1See Appendix A for the test period costs
as filed& by Sea Robin and as subsequently
amended by the Company, and as finally
agreed upon for settlement.

NOTICES

mands higher than those reflected in the
settlement and will reduce its rates by
reflecting such higher contract demands.

Articles VIL VIII, and IX contain
standard 'provisions relating to the re-
porting of refunds, terms of the agree-
ment and general reservations of the
settlement agreement.

At a conference before the' Presiding
Administrative Law Judge held on Oc-
tober 4, 1973, which afforded the parties
an *opportunity to comment upon the
agreement, all parties present with the
exception of Commission Staff expressed
their complete concurrence with the
agreement. Commission Staff Counsel,
however, expressed Staff's reservations
to the agreement which were .previously
made known in a letter to all parties
dated August 30, 1973, which stated:
. After'review of the settlement agreement
submitted by Sea Pobin on August 22, 1973,
and to which all parties have expressed agree-
ment, staff has noted that the agreement's
treatment of interest as a tax deduction does
not gomply with the Commission's Opinion
No. 600, in that the interest deduction does
not include interest on borrowings related
to construction. In order to insure this
agreement's acceptance by the Commission,
Staff recommends adjustment of the inter-
est deduction to include interest on con-
struction-related borrowings or, alterna-
tively, utilization of staff's capitalization,
which included such borrowings.;

Staff then stated that, in its view, the
record was complete and recommended
that the settlement be certified to the
Commission for its consideration as to
the proper disposition of the tax inter-
est deduction issue as well as the other
Issues set forth In the settlement agree-
ment.3

- While Sea Robin did deduct the inter-
est expense on debt used for the construc-
tion of new facilities In its formal pres-
entation, it did not do so in its calcula-
tions of the settlement cost of service,
which is contrary to Commission Opinion
No. 600, Issued August 23, 1971 .(El Paso
Natural Gas Company, Docket No. RP70-
11, et al.). There the Commission stated:
* * * we find that it is proper to deduct

the short-term interest expense from the in-
come tax allowance, even though In this cas
It was not included in our determination of
interest and debt expenses found in our
Phase I rate-of-return decision.
I If, in fact, as the result of this borrow-
ing, the future rate base of E Paso was in-
creased by the amount of such debt through
new additions or constructions, including in-
terest during construction, then to ignore the
tax effect in the cost of service would, in
effect, be giving El Paso a double return on
the tax effect Involved ... However, the tax
savings realized from interest charged to
construction are in no way amortized or in
any other manner flowed through to con-
sumers after the construction projects are
placed in service, Therefore, unless this ex-
pense s deducted in the immediate proceed-
Ing, El Paso customers will never realize the
tax benefit that El Paso has actually received.

'Commission Staff Counsel's letter of Au-
gust 30, 1973, to all Parties.

Z Transcript, pages 15-16.

The interest expense related to con-
struction debt amounts to $434,003 and
has a cost of service effect of decreasing
the Federal and State Income Tax Al-
lowance by $421,345, as shown In Appen-
dix B. As to all other Items Included with-
in the proposed settlement, we conclude
that each has been disposed of in a man-
ner consistent with the public interest.
For these rehsons we shall accept and
approve the Stipulation and Agreement
with the condition that Sea Robin revise
Its cost of service calculations to Include
the deductions set forth above In con-
formity with Commission Opinion No.
600.

The Commission finds:
The settlement of these proceedings on

the basis of the proposed agreement filed
by Sea Robin on September 24, 1073, Is
reasonable and proper In the public in-
terest in carrying out the provisions of
the Natural Gas' Act with the condition
that Sea,Robin revise its cost of service
to reflect short term interest relating to
borrowing for construction and adjusts
the settlement rates accordingly.

The Commission orders:
(A) The settlement agreement filed by

Sea Robin in Docket No. RP73-47 Is In-
corporated herein by reference, Is condi-
tionally approved and shall be made ef-
fective subject to the terms and condi-
tions of this order.

B) Pursuant to the authority of the
Natural Gas Act, particularly sections 4
and 5 thereof, and the Commisslon' rules
and regulations (18 CPR Chapter X), a
hearing shall be held for purposes of
cross-examination conberning the re-
served issue of depreciation.

(C) Within 45 days of the Issuance of
this order, Sea Robin shall file revised
tariff sheets incorporating the terms of
and conditions of the settlement agree-
ment as modified to reflect inclusion of
the tax deductions for short term interest
related to borrowing for construction In
Sea Robin's settlement cost-of-service
and settlement rates.

(D) On February 27, 107.4, a con-
ference shall be held before the Presid-
ing Administrative Law Judge in a
hearing room of the Federal Power Com-
mission, 825 North Capitol Street, NE.,
Washington, D.C. 20426, at which time
all paxties to this proceeding will be given
the opportunity to indicate their agree-
ment or disagreement with the condition
in paragraph C regarding tax treatment
of interest related to construction.
Should the parties agree with the con-
dition in paragraph C, the Preiding Ad-
ministrative Law Judge Is authorized to
set dates for the service of rebuttal testi-
mony by Sea Robin and for a hearing for
purposes of cross-examination concern-
ing the reserved issue of depreciation,
Should the parties not agree to this con-
dition, the Presiding Administrative Law
Judge Is authorized to set procedural
dates for further settlement discussions
If the parties deem necessary or hearing
on all Issues; including depreciation, pro-
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sented by Sea Robin's September 29, 1972
fling.

(E) This order Is without prejudice
to any findings or orders which have
been or may hereafter be made by the
Commission and is without prejudice to
any claims or contentions which may be
made by the Commission, its staff, Sea

Robin, or any party affected by this
order, in any proceeding not pending, or
hereafter instituted by or against Sea
Robin, or any other company, person or
party affected by this order.

(F) The Secretary shall cause prompt
publication of this order in the FEDEML
REGISTER.

By the Commlssion!
[srAr,] KrMr F. Pmm,-

Secretary.

4 CommLdoner Brooke, disentIng. with
whom Commissoner Moody concurs, issued
a separsa statement which Is filed as paro of
the original document.

APrENDIX A-SEA honor rmwcw Co.

[Docket No. RP7-47]

rercompany Compny rerconmpany Sinff A jnznexna Set
Idne Particulars ailled rvras s9-Li a1n ts tifamefl ee iI~c Prrcra==nt over (nlr)
No. ca-my

()o()(a) ( W0 (b)

I Purchsed gas cost. ... -7, 94,K243 ($14,535,40) 410SS,7Z2 6o5.51G .....,,7&I SI.GLS ...... __,_ 5.156 $8,r6,70peration and maintenance expenses._ 4.735,214 (33,1) 4,412,1W PM3.5) 3,S77 .5 K, 1 4,41.519 (270.631)3 Depreciationexpese-...... ........... 13,211l 9C (1,010,-4.3) l,201.470 (4,Cd. 11 % .CZ3,s5 3.4w.,33 19,137,623 1,113,631
4 Ta rothethanineome taxes ........ 240,742 -.............. 240, 117 . (N ...... 2M8, 2ZO
4 DSetnrn Co. at 9.75 percent; staff at

8Sa percent; settlement at-8.93 per-
cent.--------------------------14.7,03 (., 3,N3 1) 11.831,071 (3,0.'.10) 9, . .2 131.140 9,1',111 (2,119,9510

5 Federal income taxes ------------------ 13,459,838 (3,378,401) 10,121,43t (5&2,1.37) 4.r97,80! 3,&37,01a 7,104,8 (2,156,243)State income taxes -------------------- 673,670 (10817) 516, (3,30) 21519 191,--- 4,.8.o 4 (10,c.5)7 Other gas revenue-.dits ------------- (3,53,230) 3,034,8v (C, 7 ),;5) 0i,33 CAL3 ..)

8 Total cost of service ------------- 101,330,4 (P0,C33,4'0) 6% 7, TP3 (5, "-. IOD) 75, 47N,55 Q ,04,,6 0.AC1 3,424,271 2.727175

9 DPtae base:
10 Net plant --------------------------- 143,251,7M (.Z470. 3) 1 , ,0 &r (14.47. Z,) 311,2 ,050 0-3, 1O3 112,274, C6 (13, C0,06)U Working cap&ti.3..------------------9333o0 (8,:6.75) 727,315 X7,1) 5,SU 72.,014 (1.w)12 Accumulated deferrdineometaxe. (4,9%,10) &7047 (....(4,51,64) (1M,017)
13 Total rate base ---------------- 152,595,153 (33,707,253) 12-1,M.7509 (14,.57,040) ]07,510,&G 073, 00 16,43,43 (33N,4:0)

Arlmix B-S-SrA RonN rurzc Co.

fl)& kct No. 11PM-1

&1Uled f lCf rr!

Line Ectiltant AddIlinal AdltedNo. Parutimars as filt-i 1ntcrct ccttlmnt
Cn-st C.ltrerVl:8

-Operation aminnanc------------- c516I.50 s1.1552 Purchsd gas cost. .. ..... ... .................... .... 1 0 1 Lrt
3 Production and gathcring expnses--. .1................. 12113 1.21..1.3
4 TransmIsslon expenses - ------------------------------- 1.,83 1,--, 8835 Customers account expenszs --------------------- .-. 311 .3116 Administrative and general xpen- - -.................... ,152 1.1
7 Total operation and maintenance c -l -- 7. ....... .767.=,7
8 Deprecation expenses ............................... 10.137.3 10 132.C23
9 Federal Income t=xc3 - .-----------------------. ...... 7.1M.836 (400.Cn) 7,M1.315

10 State income taxes ----------------------- -------........... . 4,l (0,774) K,0
11 Ad Taorem taxes ........ .......................... -211.575 219.57512 Otaxes .... . . . ..------------------------------------ - - -- Q,. 1,.=
13 Return at 8.93 percent ................................... . 111 9. ,1
14 Othergasrevcnucs .................................. ... .3 73)
15 Total cost of services ...........................-.... 84. M.271 (421.31 ) (33.C '.2G)

[FR Doc.74-3951 Piled 2-21-74;8:45 am]

[Docket No. E-8614]

LOUISVILLE GAS AND ELECTRIC CO.
Proposed Changes in Rates and Charges

FEBRUARY 15, 1974.
Take notice that Louisville Gas and

Electric Company (Louisville) on Janu-
ary 22, 1974, by telegram dated Janu-
ary 21, 1974, tendered for iling an
amendment to its existing Service
Schedule E, short Term Power, ap-
pended to its interconnection agreement
with Public Service Company of Indi-
ana, designated as Louisville's First
Supplemental Agreement to Rate Sched-
ule FPC No. 21.

Louisville states that it has offeredto
make available off-peak power and en-

ergy from its coal-fired generation to
help relieve shortages of residual oil fuels
in the New England area, subject to the
establishment of an appropriate rate
schedule. In order to avoid delays result-
ing from the filing of such rate sched-
ule, following a request for commence-
ment of such service, and until a more
appropriate rate schedule can be sub-
mitted, Louisville proposes to effect such
sales under its existing Service Schedule

, Short Term Power. The offer Is lim-
ited to the off-peak hours of 10 pm. to
7 am. e.d.t., Monday through Saturday
and all hours on Sunday.

In view of the limitation on service
hours and the fact that the Demand
Charges in Its Short Term Power Sched-
ule contemplate furnishing of power and

energy during on-peak hours. Louisville
requests that the Commission authorize
it, on an emergency basis, to make Fuel
Conservation Power and Energy sales
under Service Schedule E and to adjust
the Demand Charge to 20 cents per kilo-
watt-week or 2T cents per kilowatt-
day if for les that a full week, when,
and only when, the reservation is lim-
ited to the off-peak hours stated above.
Authority Is also requested to further
reduce the 20 cents per kilowatt-week
by Is per kilowatt of reduction for
each hour the supplying party is unable
or unwilling to supply capacity in the
full amount reserved.

Loulsv le states that Public Service
Company of Indiana has been advised
of this request. The latter company on
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January 24 filed Its concurrence by tele-
gram dated' January 23, 1974, with
Louisville's telegram described above.

Any person desiring to be heard or to
protest said filing should file a petition
to Intervene or protest with the Federal
Power Commission, 825 North Capitol
Street NE, Washington, D.C. 20426, in
accordance with §§ 1.8 and 1.10 of the
Commission's rules of practice and-pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or
before February 21, 1974. Protests will
be considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

KENNETH F. PLUMB,
Secretary.

[FR Doc.74-4346 Filed 2-21-74;8:45 am]

FEDERAL RESERVE SYSTEM

FIRST ALABAMA BANCSHARES, INC.
Acquisition of Bank

First Alabama Bancshares, Inc., Bir-
mingham, Alabama, has applied for the
Board's approval under section 3 (a) 3)
of the Bank HoldfLng Company Act (12
U.S.C. 1842 (a) (3)) to acquire 80 percent
or more of the voting shares of the'suc-
cessor by merger to American Bank and
Trust Company, Hartselle, Alabama. The
factors that are considered in acting on
the application are set forth in section
3(c) of the Act (12 U.S.C. 1842(c)).

The application may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Atlanta.
Any person wishing to comment on the
application should submit views in writ-
Ing to the Secretary, Board of Governors
of the Federal Reserve System, Washing-
ton, D.C. 20551, to be received not later
than March 13, 1974.

Board of Governors of the Federal
Reserve System, February 13, 1974.

[SEAL] ELIZABETH L. CARnSCHAEL,
Assistant Secretary of the Board.

[EN Doc.74-4187 Filed 2-21-74;8:45 am]

FIRST FINANCIAL SERVICES, INC.
Formation of Bank Holding Company

First Financial 'Services, Inc., Falls
City, Nebraska, has applied for the
Board's approval under section- 3(a) (1)
of the Bank Holding Company Act (12
U.S.C. 1842(a) (1)) to become a bank
holding company through acquisition of
all of the voting shares (less directors'
qualifying shares) of First National
Bank, Falls City, Nebraska. The factors
that are considered in acting on the
application are set forth in section
3(c) of the Act (12 U.S.C. 1842(c)).

The application may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Kansas
City. Any person wishing to comment on
the application should submit views in

writing to the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, to be received
not later than March 14, 1974.

Board of Governors of the Federal
Reserve System, February 14, 1974.

[SEAL] ELIZABETH L. CAnmIcHAEL,
Assistant Secretary

of the Board.
[FN Doc.74-4190 Filed 2-21-74;8:45 am]

FIRST VIRGINIA BANKSHARES CORP.
PrOposed Acquisition of Gadsden Finance

Company
First Virginia Bankshares Corpora-

tion, Falls Church; Virginia, has applied,
pursuant to section 4(c) (8) of the Bank
Holding Company Act, (12 U.S.C. 1843
(c) (8)) and § 225.4(b) (2) of the Board's
Regulation Y, for permission to ndi-
rectly acquire voting shares of Gadsden
Finance Company, Gadsden, Alabama.
Notice of the.application was published
on December 21, 1973, in The Gadsden
Times, a newspaper circulated in Gads-
den, Alabama.

Applicant states that the proposed
subsidiary would engage in the activities
of a finance company, including the ex-
tension of smaU personal loans; financ-
ing retail installment sales; granting
real estate loans, primarily second mort-
gage loans; and acting as agent or broker
in the sale of ptoperty insurance, credit
life insurance and credit accident and
health insurance only to its loan cus-
tomers. Such activities have been speci-
fied by the Board in § 225.4(a) of Regu-
lation Y as permissible for bank holding
companies, subject to Board approval of
individual proposals in accordance with
the procedures of § 225.4(b).

Interested persons may express their
views on the question whether consum-
mation of the proposal can "reasonably
be expected to produce benefits to the
public, such as greater convenience, in-
creased competition, or gains in effi-
ciency,.that outweigh possible adverse ef-
fects, such as undue concentration of re-
sources, decreased or unfair competition,
conflicts of interest, or unsound banking
practices." Any request for a hearing on
this question should be accompanied by
a statement summarizing the evidence
the person requesting the hearing pro-
poses to submit or to elicit at the hearing
and a statement of the reasons why this
matter should not be resolved without a
hearing.

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Rich-
mond.

Any views or requests for hearing
should be submitted in writing and re-
ceived by the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, nbt later than
March 13, 1974.

Board of Governors of the Federal Re-
serve System, February 13, 1974.

[SEAL] ELIZABETH L. CARPICHAEL,
Assistant Secretary o1 the Board,

[FR Doc.74-4188 Filed 2-21-'14;8:45 am]

NORTHERN MICHIGAN CORP.
Acquisitlon of Bank

Northern Michigan Corporation, s-
canaba, Michigan, has applied for the
Board's approval under section 3(a) (3)
of the Bank Holding Company Act (12
U.S.C. 1842(a)(3)) to acquire 100 per
cent of the voting shares (less directors'
qualifying shares) of Northern Michigan
Bank of Marquette, Marquette, Michi-
gan. The factors that are considered In
acting on the application are set forth
in section 3(c) of the At (12 U.S.C.
1842(c)).

The application may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Minne-
apolis, Any person wishing to comment
on the application should submit views
in writing to the Secretary, Board of
Governors of the Federal Reserve Sys-
tem, Washington, D.C. 20551, to be
received not later than March 11, 1974.

Board of Governors of the Federal
Reserve System, February 14, 1974.

[SEAL] ELIZABETH L. CARmCHAEL,
Assistant Secretary of the Board.

[EN Doc.74-4189 Filed 2-21-74:8:45 am]

SOUTHEAST BANKING CORP.
Acquisition of Bank

Southeast Banking Corporation,
Miami, Florida, has applied for the
Board's approval under section 3(a) (3)
of the Bank Holding Company Act (12
U.S.C. 1842(a) (3)) to acquire 80 percent
or more of the voting shares of Pinellas
Central Bank and Trust Company,
Largo, Florida, and The Security Bank,
Pineilas Park, Florida. The factors that
are considered in acting on the applica-
tion are set forth In section 3(c) of the
Act (12 U.S.C. 1842(c)).

Thb application may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Atlanta.
Any person -wishing to comment on the
application should submit his views in
writing to the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, to be received
not later than March 11, 1974.

Board of Governors of the Federal Re-
serve System, February 13, 1974.

[SEAL) ELIZABETH L. CAnMICIIAEL,
Assistant Secretary of the Board.

[FR Doc.74-4175 Filed 2-21-74;8:45 am]

GENERAL SERVICES
ADMINISTRATION

Public Buildings Service
ADVISORY COMMITIEE FOR PROTECTION
OF ARCHIVES AND RECORDS CENTERS

Establishment of Advisory Committee
This notice is published In accordance

with' the proviions of section 9(a) (2);
of the Federal Advisory Committee Act
(Pub. L. 92-163), and advises of the es-
tablishment of the following advisory
committee:
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Designation. Advisory Committee for
Protection of Archives and Records
Centers.

Purpose. The committee will (1) re-
view the present state-of-the-art In
protection of records in archives and rec-
ords centers, including structuapi design,
methods of records storage, records me-
dia, protective personnel, fire protection
systems, and firefighting; (2) determine
gaps In the data base of knowledge and
the action needed to fill the gaps; (3) re-
view present firesafety objectives for
records protection, especially those of
General Services Administration; (4) de-
termine appropriate levels of protection;
and (5) propose revisions and alterna-
tives to present standards ahd practices
to the Administrator of General Services.

Authority for this committee will ex-
pire within 1 year, unless the Adminis-
trator formally determines that con-
tinuance Is in- the public interest.

Dated: February 13,1974.
L. F. RousH,
Commissioner,

Public Buildings Service.
[FR Doc.71-4185 Filed 2-21-74;8:45 am]

NATIONAL FOUNDATION ON THE
ARTS AND THE HUMANITIES

National Endowment fdrthe Arts
ARCHITECTURE CITY OPTIONS ADVISORY

PANELS
Notice of Meetings

Pursuant to section 10(a) (2) of the
Federal Advisory Committee Act (Pub. L.
92-463),a-otice is- hereby given that a
closed meeting of the Architecture City
Options Midwestern Region 3 Advisory
Panel to the National Endowment for the
Arts will be held at 9 a.m. on February
27 and at 9 am. on February 28, 1974
in Denver, Colorado. Also a closed meet-
Ing of the Architecture City Options
Western Region 4 Panel to the National
Endowment for-the Arts will be held at
9 am. on March 1 and at 9 a.m. on
March 2, 1974 in, Denver, Colorado.

These meetings are for the purpose of
Panel review, discussion, evaluation, and
recommendation on applications for fi-
nanclal assistance under the National
Foundation on the Arts and the Humani-
ties Act of 1965, as amended, including
discussion of Information given in con-
fidence to the agency by grant applicants.
In accordance with the determination of
the Chairman published in the FEDERAL
REGISTER of January 10, 1973, this meet-
ing which involves matters exempt from
the requirements of public disclosure
under the provisions of the Freedom of
Information Act (5 U.S.C. 552(b) (4),
(5), and (6)), will not be open to the
public.

Further information with reference to
this meeting can be obtained from Mrs.
Luna Diamond, Advisory Committee
Management Officer, National Endow-

ment for the Arts, Washington, D.C.
20506, or call (202) 382-587L

PAUL. BrZXai.
Director of Administration, Na-

tional Foundation on the Arts
and the Humanities.

(FR Doc.74-42=2 Filed 2-21-748:45 aml

ARCHITECTURE TASK FORCE ADVISORY
PANEL

Notice of Meeting
Pursuant to section 10(a) (2) of the

Federal Advisory Committee Act (Pub.
L. 92-463), notice is hereby given that
a closed meeting of the. Architecture
Task Force Advisory Panel to the Na-
tional Endowment for the Arts will be
held at 10 am. on February 25, 1974 in
the Council on Environmental Quality
conference room. 722 Jacron Place NW.,
Washington, D.C.

This meeting is for the purpose of
Panel review, discussion, evaluation, and
recommendation on applications for fi-
nancial assistance under the National
Foundation on the Arts and the Humani-
ties Act of 1965, as amended, including
discussion of information given in con-
fidence to the agency by grant appli-
cants. In accordance with the determi-
nation of the Chairman published In the
Federal Register of January 10,1973, this
meeting which involves matters exempt
from the requirements of public dis-
closure under the provisions of the Free-
dom of Information Act (5 U.S.C. 552
(b) (4), (5), and (6), will not be open to
the public.

Further information with reference
to this meeting can be obtained from
Mrs. Luna Diamond, Advisory Committee
Management Officer, National Endow-
ment for the Arts, Washlnguton, D.C.
20506, or call (202) 382-587L

PAUL Brn=x&;
Director of Administration, Na-

tional Foundation on the Arts
and the Humanities.

IFR Doc.74-4221 Filed 2-21-74;8:45 am]

OFFICE OF MANAGEMENT AND
BUDGET

CLEARANCE OF REPORTS
List of Requests

The following is a list of requests for
clearance of reports intended for use in

"collecting information from the public
received by the Office of Management
and Budget on February 19, 1974. (44
USC 3509). The purpose of publishing
this list In the FED== REGrTorn is to in-
form the public.

The list includes the title of each re-
quest received; the name of the agency
sponsoring the proposed collection of In-
formation; the agency form number, if
applicable; the frequency with which the
Information Is proposed to be collected;
the name of the reviewer or reviewing

division within O AB, and an indication
of who will be the respondents to the
proposed collection-

The symbol (x) Identifies propo-als
which appear to raise no Significant is-
sues, and are to be approved after brief
notice throuh this release.

Further Information about the items
on this Daily List may be obtained from
the Clearance Office, Office of Manae-
ment and Budget, Washington, D.C.
20503 (202-395-4529).

Economic F.lezerch Srvce, Fsppabanonc
County .and Owner lp Srvey. Form

l; n nle time; Foaser/Planchon; own-
cr of land in caunty.

Statilical Fo;arting Service, Wheat Variety
Survey-1974 Form _; single time;
Lozry; wheat farmers.

0='ASrssr 07 Coiac
Economic Development AdminL-tratan, Vall-

datlon Survey for Industry Innovation in
Municipal Market, Form E: 23; single
time; llett; local public purchasing off-

mzErL r Sxrr ADmuST55rZO

Contractor Compliance Data, Form S A C01
C; single time; Sunderhauf/lowry. feder-
ally-assisted contractors over $;10,000.

Financial Statement of Debtor, Form SEA
770; occaslonal. small businesa borrowers.

Finanial Statement, Form SEA 362; occa-
sional; Caywood; small buslness borrowers.

DrsAfT=,.ZT 07 con =xc

]Economic Dovelopment Administration, Em-
ployment and Remuneration of Expediters,
Form ED 100; Occastonal; Lory ail ap-
plicants for EDA financial assistance.

VEPA===m~ 07 MasM=r, 2MZCxrron AND

Center for Dlea Cantroal, Tuberculosis Hos-
pitl Bed Census, Form CDC 5.6: Annua;
Evlnger; hEpItalas with beds for tubercu-
loots patients-

ZZ:4TIon'AL AmoxhuurCs- A:-rSP=

Traveler Survey, Form -. ; Single time;
Foatcr; travelers.

VZ=nS AD=Z-nrsMA=no'

CertifLcatlon of Delivery of Advance Payment
and Enrollment. Form 22-1999v; occa-
slonal; Caywved; Certifying oMclaL

nsr'AnT-nssv 02 ouszN ArD =BAZT

Houcing Praluctlon and Mortgage CredM
Fcqu iition of Funds Applicable to College
Housing Prczram--Related Forns Forms
4300, 4300A. 4301, 4302, 4304; occasion;
CVAD; CduCational7 lnttltions.

n'z~nr07 LArom

Employment Standards. Admnilstration, Ap-
pllcatlon for a Certificate to Employ Full-
Time Studonta In a Retal or Service Etab.-

-lshment, Form W -20, Occasion-
Evinger (); bu.lsu f[rm
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Application for a Certificate to Employ Full-
Time Students at Special Minimum Wages
In Agriculture, Form WM 257; occasion!
Evinger (x); farms.

PHmILIP D. LARSEN,
Budget and Management Officer.

[FR Doc.74-4291 Filed 2-21-74;8:45 am]

ADVISORY COMMITTEE ON GNP DATA
IMPROVEMENT'

Notice of Public Meeting
Pursuant to Pub. L. 92-463, notice is

hereby given of a meeting of the Advisory
Committee on GNP Data Improvement
to be held in Room 10104, New Executive
Office Building, 726 Jackson Place NW.,
Washington, D.C., on Monday, March 4,
1974, at 9:45 a.m.

At this meeting the Committee will re-
view proposed recommendations for
improving the data of Economic Censuses
for the Gross National Product accounts.

The meeting will be open to public
observation and participation. Anyone
wishing to participate should contact the
GNP Data Improvement Project, Statis-
tical Policy Division, Room 10222, New
Executive Office Building, Washington,
D.C. 20503, telephone (202) 395-3793..

VELTA N. BALDWIN,
Assistant to the

Director for Administration.
[FR Doc.74-4328 Filed 2-21-74;8:45 am]

RAILROAD RETIREMENT BOARD
RAILROAD RETIREMENT SUPPLEMENTAL

ANNUITY PROGRAM
Quarterly Excise Tax Rate

In accordance with directions in sec-
tion 3221(c) of the Railroad Retirement
Tax Act (26 U.S.C. 3221(c) ) as amended
by section 5(a) of Public Law 91-215,
the Railroad Retirement Board has de-
termined that the excise tax imposed by
such section 3221(c) on every employer,
with respect to having individuals in his
employ, for each man-hour for which
compensation is paid by such employer
for services rendered to him during the
quarter beginning April 1, 1974, shall be
at the rate of seven and one-half cents.

Dated: February 14, 1974.
By authority of the Board.
[SEAL] R. F. BUTLER,

Secretary of the Board.
[PR Doc. 74-4177 Filed 2-21-74;8:45 am]

SECURITIES AND EXCHANGE
COMMISSION

[70-5452]

CONSOLIDATED NATURAL GAS CO.
Notice of Proposed Issue and Sale

FEBRUARY 15, 1974.
Notice is hereby given that Consoli-

dated Natural Gas Company ("Consoli-
dated"), 30 Rockefeller Plaza, New York,
New York 10020, a registered holding
company, has filed a declaration with this

Commission pursuant to the Public Util-
• ity Holding Company Act of 1935
("Act"), designating sections 6(a) and 7
of the Act and Rule 50 promulgated
thereunder as applicable to the proposed
transaction. All interested persons are
referred to the declaration, which is sum-
marized below, for a complete statement
of the proposed transactions.

Consolidated proposes to issue and
sell, subject to the competitive bidding
requirements of Rule 50, $50,000,000
principal amount of -- percent Deben-
tures due March 1, 1999. The interest rate
(which will be a multiple of Ys of 1 per-
cent) and the price, exclusive of accrued
interest, (which will be not less than 99
percent or more than 102 percent of the
principal amount thereof) will be deter-
mined by competitive bidding. The de-
bentures will be issued as a new series
under a Fourth Supplemental Indenture
dated as of March 1, 1974, to the Inden-
ture between Consolidated and Manufac-
turers Hanover Trust Company, New
York, New York, as Trustee. The Inden-
ture includes a prohibition until March 1,
1979, against refunding the issue with or
in anticipatioi of funds borrowed at a
lower effective interest cost. The Series
1999 bonds will be subject to a sinking
fund, commencing March 1, 1979, de-
signed to retire 80% of the aggregate
principal amount thereof by maturity.
The proceeds of the sale of the deben-
tures will be used to finance, in part, the
1974 capital expenditures of Consoli-
dated's subsidiary companies, presently
estimated at $175,600,000, including
$119,400,000 required to develop sources
of additional gas supply.

It is stated that the fees and expenses
to be incurred in connection with the pro-
posed transaction are estimated at $129,-
500 including $28,000 service charges at
cost, of Consolidated Natural Gas Serv-
ice Company, Inc., a wholly owned serv-
ice company, and accountants fees and
expenses of $10,000. The fees and ex-
penses of counsel for the underwriters are
to be paid by the successful bidders; the
amount will be supplied by amendment.

It is further stated that no State com-
mission and no Federal commission other
than this Commission, has jurisdiction
over the proposed transaction.

Notice is further given that any inter-
ested person may, not later than
March 13, 1974, request in writing that
a hearing -be held on such matter stat-
ing the nature of his interest, the rea-
sons for such request, and the issues of
fact or law raised by said declaration
which he desires to controvert; or he may
request that he be notified if the Com-
mission should order a hearing thereon.
Any such request should be addressed:
Secretary, Securities and Exchange Com-
mission, Washington, D.C. 20549. A copy
of such request should be served person-
ally or by mail (air mail if the person
being served is located more than 500
miles from, the point" of mailing) upon
the declarant at the above-stated ad-
dress, and proof of service (by affidavit
or, in case of an attorney-at-law, by cer-
tificate) should be filed with the request.

At any time after said date, the declara-
tion, as flled' or as it may be amended,
may be permitted to become effective as
provided in Rule 23 of the General Rules
and Regulations promulgated under the
Act, or the Commission may grant ex-
emption from its rules under the Act as
provided in Rules 20(a) and 100 thereof
or take such other action as It may deem
appropriate. Persons who request a hear-
ing or advice as to whether a hearing is
ordered will receive notice of further de-
velopments in this matter, including the
date of the hearing (if ordered) and any
postponements thereof.

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

[SEAL] GEORGE A. F1TZSIMMiONS,
Secretary.

[FR Do0.74-4165 Filed 2-21-74;8:45 am]

[File No. 500-1]

CONTINENTAL VENDING MACHINE
CORP.

Notice of Suspension of Trading
FEBRUARY 13, 1974.

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock of Continental Vending Machine
Corporation being traded otherwise than
on a national securities exchange Is re-
quired in the public interest and for the
protection of investors;

Therefore, pursuant to section 15(c)
(5) of the Securities Exchange Act of
1934, trading In such securities other-
wise than on a national securities ex-
change Is suspended, for the period from
February 14, 1974 through February 23,
•1974.

By the Commission.

[SEAL] GEORGE A. FITZSmIMONS,
Secretary.

(FR Doc.74-4163 Filed 2-21-74:18:45 am]

[File No. 500-11

HOME-STAKE PRODUCTION CO.
Notice of Suspension of Trading

FEBRUARY 13, 1974.
It appearing to the Securities and Ex-

change Commission that the summary
suspension of trading In the common
stock of Home-Stake Production Com-
pany being traded otherwise than on a
national securities exchange Is required
in the public interest and for the pro-
tection of investors;

Therefore, pursuant to section 15(o)
(5) of the Securities Exchange Act of

.1934, trading in such securities otherwise
than on a natorlal securities exchange
is suspended, for the period from Febru-
ary 14, 1974 through February 23, 1974.

By the Commission.

[SEAL] GEORGE A. FITZSIMrAONS,
Secretary.

[PR Doc.74-4164 Fifed 2-21-74;8:45 am]
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MISSISSIPPI POWER CO.
Notice of Proposal To Amend Articles of

Incorporation and To Issue and Sell
Newly Authorized Preferred Stock at
Competitive Bidding

FEBRUARY 12, 1974.
Notice is hereby given that Mississippi

Power Company ("Mississippi"), 2992
West Beach, Gulfport, Mississippi 39501,
an electric utility subsidiary company of
The Southern Company ("Southern"), a
registered holding. company, has filed a
declaration with this Commission pursu-
ant to the Public Utility Holding Com-
pany Act of 1935 ("Act"), designating
sections 6(a) and 7 of the Act and Rule
50 promulgated thereunder as applicable
to the proposed transactions. All inter-
ested persons are referred to said dec-
laration, which is summarized below, for
a ,complete statement of the proposed
transactions.

Misissippi proposes to amend its
Articles of Incorporation by increasing
the number of shares of authorized pre-
ferred stock ("new Preferred Stock"),
par value $100 per share, by 150,000
shares.'Mississippi is currently author-
ized to issue 244,139 shares of preferred
stock. It is stated that the new Preferred
Stock will be created, and its terms es-
tablished, by resolution of the board of
directors of Mississippi. All issued and
outstanding shares of Mississippi's com-
mon stock, being the entire number of
shares of all of Mississippi's outstanding
stock entitled to vote on the foregoing
amendment, have been voted in favor of
said amendment.

Mississippi further proposes to issue
and sell the new Preferred stock at com-
petitive bidding, for the best price obtain-
able, but in no event for a price less than
$100 per share nor more than $102.75 per
share. It is stated that the proceeds from
the sale of the new Preferred Stock, to-
gether with cash contributions to capital
of $5,500,000 by Southern, $31,800,000 to
be received from various public authori-
ties for construction of pollution control
facilities, and available cash on hand,
will be used to finance Mississippi's 1974
construction Program (estimated at $71,-
329,000), to pay notes payable, and for*
other lawful purposes.

The fees, commissions, and expenses
incurred or to be incurred in connection
with the foregoing proposals will be sup-
plied by amendlnent. The declaration'
states that no State commission and no
Federal commission, other than this
Commission, has jurisdiction over the
proposed transactions.

Notice is further given that any inter-
ested person may, not later than
March 11, 1974, request in writing that a
hearing be held on such matter, stating
the nature of his interest, the reasons
for such request, and the issues of fact or
law raised by said declaration which he
desires to controvert; or he may request
that he be notified if the Commission
should order a hearing thereon. Any such
request should be addressed: Secretary,
Securities and Exchange Commission,

NOTICES

Washington, D.C. 20549. A copy of such
request should be served personally or by
mail (air mail if the person being served
is located more than 500 miles from the
point of mailing) upon the declarant at
the above-stated address, and proof of
service (by affidavit or, in case of an at-
torney-at-law, by certificatei should be
filed with the request. At any time after
said date, the declaration, as filed or as it
may be amended, may be permitted to
become effective as provided in Rule 23 of
the General Rules and Rezulations pro-
mulgated under the Act, or the Commis-
sion may grant exemption from its rules
under the Act-as provided in Rules 20'a)
and 100 thereof or take such other action
as it may deem appropriate. Persons who
request a hearing or advice as to whether
a hearing is ordered will receive notice of
further developments in this matter, In-
cluding the date of the hearing (if
ordered) and any postponements
thereof.

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

[SEAL] GEORc A. Frozs;maoxs,
Secretary.

[FR Doc.74-4182 Filed 2-21-74;8"45 aml]

[812-35861
MUTUAL BENEFIT GROWTH FUND, ET AL

Notice of Application
FEBnuARY 14, 1974.

Notice is hereby given that Mutual
Benefit Growth Fund ("Growth Fund")
and Mutual Benefit Fund i"Benefit
Fund") (collectively referred to as
"Funds") both of which are open-end
diversified, -management inve.stment
companies registered under the Invest-
ment Company Act of 1940 (the "Act"),
and Mutual Benefit Financial Service
Company -("FISCO"), 520 -Broad Street,
Newark, New Jersey 07101, the principal
distributor and investment adviser for
Growth Fund and Benefit Fund (herein-
after collectively called "Applicants")
have filed an application pursuant to sec-
tion 6(c) of the Act for an order exempt-
ing Applicants from section 22(d) of the
Act. All interested persons are referred
to the application on file with the Com-
mission for a statement of representa-
tions made herein, which are sum-
marized below.

Section 22(d) of the Act provides, in
pertinent part, that no registered Invest-
ment company or principal underwriter
thereof shall sell any redeemable security
issued by such company to any person
except at a current offering price de-
scribed in the prospectus. The offering
price of the shares of each Fund is equal
to the net asset value plus a sales charge.

Applicants have requested exemptions
from section 22(d) of the Act to sell
shares of Growth Fund and Benefit Fund
at net asset value, without a sales charge,
under the following circumstances:

1. Where shareholders of Growth Fund
or Benefit Fund who have redeemed their
sharts or any portion thereof desire to
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reinvest in shares of Growth Fund or
Benefit Fund, respectively, up to the
amount of the redemption proceeds (or
to the nearest full share if fractional
shares are not purchased), and

2. Where shareholders of Growth Fund
who redeem their shares or any portion
thereof desire to Invest in shares of
Benefit Fund under the exchange privi-
lege up to the amount of the redemption
proceeds (or to the nearest full share if
fractional shares are not purchased ,.
and where shareholders of Benefit Fund
who redeem their shares or any portion
thereof desire to Invest in shares bf
Growth Fund under the exchange privi-
lege up to the amount of the redemption
proceeds (or to the nearest full share if
fractional shares are not purchased '.

It is contemplated that shareholders
of Grouth Fund or Benefit Fund will be
notified of these reinvestment privileges
In connection with the processing of re-
demption requests. To be effective, the
shareholders written order of reinvest-
ment or exchange would be required to
be postmarked or received by FISCO
within 15 days after the request for re-
demption was received. The reinvestment
or exchange will be made at the net asset
value per share of the Fund next deter-
mined after the written order is received.

Applicants state that in order to
minirie the possibility of shareholder
abuse through speculation on a possible
short-term decline In the net asset value
of Growth Fund or Benefit Fund shares,
the redemption and exchange privileges
will be offered on a one-time basis and
must be exercsed within the relatively
short period of time specified.

Further, Applicants state that no sales
personnel or dealer will receive compen-
sation of any kind In connection with
these transactions. Costs involved in call-
lg the attention of shareholders to these
privileges will be borne by FISCO. It is
not expected that additional bookkeeping
costs incurred by Growth Fund and
Benefit Fund in connection with such
transactiois will be significant. Share-
holders electing an exchange will be re-
quired to pay a $5 service charge appli-
cable to all exchanges.

Applicants submit that, in some in-
stances, shareholders may mistakenly re-
deem their shares through a misunder-
standing or unawareness of their rights
as shareholders or the characteristics of
the security.

Section 6(c) of the Act provides that
the Commission may conditionally or un-
conditionally exempt any person ol,
transaction from any provisions of the
Act if such exemption is necessary or
appropriate in the public interest and
consistent with the protection of inves-
tors and the purposes fairly intended by
the policy and provisions of the Act.

Notice is further given, that any in-
terested person may, not later than
March 11, 1974, at 5:30 p.m., submit to
the Commission in writing a request for
a hearing on the matter accompanied by
a statement as to the nature of his in-
terest, the reason for such request, and
the Issues of fact or law proposed to be
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controverted; or he may request that he
be notified if the Commission shall order
a hearing thereon. Any such communi-
cation should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail (air mail if the person being served
is located more than 500 miles from the
point of mailing) upon Applicants at the
address stated above. Proof of such serv-
ice (by affidavit, or in the case' of an
attorney-at-law, by certificate) shall be
filed contemporaneously with the request.
As provided by Rule 0-5 of the Rules and
Regulations promulgated under the Act.
an order disposing of the matter will be
issued as of course following said date
unless the Commission thereafter orders
a hearing upon request or upon the Com-
mission's own motion. Persons who re-
quest a hearing, or advice as to whether
a hearing is ordered, will receive notice
of further developments in this matter,
including the date of the hearing (if
ordered), and any postponements
thereof.

For the Commission, by the Division
of Investment Management Regulation,
pursuant to delegated authority.

[SEAL] GEORGE A. FITZSrabrONS,
Secretary.

[FP Doc.74-4178 Filed 2-21-74;8:45 aml

[2lle No. 500-1]

ALBEE HOMES, INC.
Notice of Suspension of Trading

FEBRUARY 12, 1974.
It appearing to the Securities and Ex-

change Commission that the summary
suspension of trading in the common
stock and the convertible subordinated
debentures, 5 percent, 6/30/82 of Albee
Homes, Inc. being traded otherwise than
on a national securities exchange is re-
quired in the public interest and for the
protection of investors;

Therefore, pursuant to section 15(c)
(5) of the Securities Exchange Act of
1934, trading in such securities otherwise
than on a national securities exchange
is suspended, for the period from 1:30
p.m. (e.d.t.) on February 12, 1974
through midnight (e.d.t.) on February
21, 1974.

By the Commission.

[SEAL] GEORGE A. FITzsInmIoNS,

Secretary.
[FR Doc.74-4179 Filed 2-21-74;8:45 am -

[File No. 500-1]

BG.I. CORP.
Notice of Suspension of Trading

FEBRUARY 12, 1974.
It appearing to the Securities and Ex-

change Commission that the summary
suspension of trading in the common
stock of B.G.I. Corporation being traded
otherwise than.on a national securities
exchange is required in the public inter-
est and for the protection of investors;

Therefore,_ pursuant to section 15(c)
(5) of the Securities Exchange Act of
1934, trading in such securities otherwise
than on a national securities exchange Is
suspended, for the period from 1:30 pn.
(e.d.t.) on February 12, 1974, through
midnight (e.d.t.) on February 21, 1974.

By the Commission.
[SEAL] GEORGE A. FIrTzsnitoNs,

Secretary.
[FR Doc.74-4180 Filed 2-21-74;8:45 am]

BROKERS DIVERSIFIED SERVICES CORP.
Order Temporarily Suspending Exemption,

Statement of Reasons Therefor, and
Notice of Opportunity for.Hearing

FEBRUARY 12, 1974.
I. Brokers Diversified Services Corp.

("Services"), a Massachusetts corpora-
tion located at 600 Lincoln Street,
Worcester, Massachusetts, filed with the
Commission on June 14, 1972, a notifica-
tion on Form 1-A and an offering cir-
cular relating to a proposed offering of
100,000 shares of $0.01 par value com-
mon stock at $5 per share. These shares
were to be offered on a best efforts basis.
Several amendments have been filed, the
most recent on April 5, 1973. Ridgewood
Securities Corporation of 112 Water
Street, Boston and 2801 E. Oakland Park
Boulevard, Fort Lauderdale, Florida
33306, was originally listed as the under-
writer. Subsequent amendments substi-
tuted Duvest Corporation, 15 Exchange
Place, Jersey City, New Jersey, and M. E.
Hand Securities Inc., Seneca Turnpike,
New Hartford, New York, as the under-
writers.

II. The Commission, on the basis of
information reported to it by the staff,
has reasonable cause to believe that:

A. The notification and offering circu-
lar contain untrue statements of mate-
rial facts, and omit to state material
facts necessary in order to make the
statements made in the light of circum-
stances under which they were made not
misleading, particularly with respect to
the following:

1. The failure to reveal an obligation of
the issuer to pay interest on its outstand-
ing common stock.

2. The failure to reveal an offer to pre-
sent shareholders to exchange their
shares in the issuer for shares of an
affiliate.
. 3. The failure to disclose the existence
of a plan which was approved by the
Massachusetts -Insurance Commissioner
for the mass marketing of auto insurance
by one of the largest insurance compa-
nies in the Commonwealth of Massa-
chusetts.

4. The failure to disclose a stock-
holder's suit against Issuer.

5. Financial statements contained in
the offering circular fail to reflect the
agreement to pAy interest on outstanding
common stock and the basis upon which
the interest is to be paid.

6. Sales of unregistered securities by
the Issuer and affiliated Issuers in viola-
tion of Sections 5 and 17 of the Securities
Act of 1933.

B. The terms and conditions of Regula-
tion A have not been complied with in
the following respects:

1. The notification falls to disclose the
sale of unregistered shares to all persons
required by Item 9.

2. The offering circular fails to dis-
close the obligation to pay interest on
unregistered common stock Issued and
the option to exchange such stock for
stock of an affiliated company, and

3. No exemption Is available under the
Regulation for the securities purported
to be offered hereunder In that the of-
fering, if made, would exceed the ceil-
ing for the Regulation A exemption un-
der Rule 254.

C. The offering, if made, would be in
violation of Section 17 of the Securities
Act of 1933.

III. It appearing to the Commission
that it is in the public interest and for
the protection of investors that the ex-
emption of the issuer under Regulation
A be temporarily suspended.

It is ordered, Pursuant to Rule 261 (a)
of the General Rules and Regulations
under the Securities Act of 1933, as
amended, that the exemption of the is-
suer under Regulation A be, and it
hereby is, temporarily suspended.

It is further ordered, Pursuant to Rule
7 of the Commission's rules and prac-
tice, that the Issuer file an answer to the
allegations contained in the order within
thirty days of the entry thereof,

Notice Is hereby given that any person
having any interest In the matter may
file with the Secretary of the Commis-
sion a written request for a hearing with-
in thirty days after the entry of this or-

-der; that within twenty days after re-
ceipt of such request the Commission
will, or at any time upon Its own motion
may, set the matter down for hearing
at a place to be designated by the Com-
mission for the purpose of determining
whether this order of suspension should
be vacated or made permanent, without
prejudice, however, to the consideration
and presentation of additional matters
at the hearing; and that notice of the
time and place for said hearing will be
promptly given by the Commission. If no
hearing is requested and none is ordered
by the Commission, the orfler shall be-
come plrmanent on the thirtieth day
after its entry and shall remain in effect
unless It is modified or vacated by the
Commission.

By the Commission,
[SEAL] GEORGE A. FITZSIMMONS,

Secretary.
[FR Doc.74-4183 Filed 2-21-74;8:45 am)

['70-5455]
CONNECTICUT LIGHT AND POWER CO.
Proposal To Issue and Sell First Mortgago

Bonds and Preferred Stock at Competi-
tive Bidding

FEBRUARY 12, 1974,
Notice is hereby given that the Con-

necticut Light & Power Company
("CL&P"), Selden Street, Berlin, Con-
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necticut 06037, an electric utility subsidi-
ary company of Northeast Utilities, a
registered holding company, has filed an
application with this Commission pur-
suant to the Public Utility Holding Com-
pany Act of 1935 ("Act"), designating
section 6(b) of the Act and Rule 50 pro-
mulgated thereunder as applicable to the
following proposed transactions. All In-
terested parties are referred to said ap-
plication, which is summarized below, for
a- complete statement of the proposed
transactions.

CL&P proposes to issue and sell, at
competitive bidding, $65 million principal
amount of its First and Refunding Mort-
gage Bonds, Series AA ('Bonds"), due
March 1, 2004. The interest rate, which
shall be a mutiple of V of 1 percent, and
the price, which will be not less than 99
percent nor more than 102.75 percent of
the principal amount thereof, will be de-
termined by competitive bidding. The
Bonds will be issued under the Indenture
of Mortgage and Deed of Trust dated as
of May 1, 1921 ("Indenture") between
CL&P and Bankers Trust Company,
Trustee, as supplemented and amended
from time to time, and as further supple-
mented by a supplemental indenture to
be dated March 1, 1974 ("Supplemental
Indenture"). The Supplemental Inden-
ture provides, among other things, that
Bonds shall not be redeemed at the ap-
plicable general redemption price prior
to March 1, 1979, from the proceeds of
borrowings-secured by CL&P at an effec-
tive interest cost to CL&P of less than the
effective interest cost of the Bonds.

CL&P further proposes to issue and
sell, at competitive bidding, 1,000,000
shares of its preferred stock, Series K
("Preferred Stock"), par value $50 per
share. The dividend rate,-which shall be
a multiple of $0.04, and the price to be
paid to CL&P, which shall be not less
than $50 nor more than $51.3 75 per
share, will be determined by. competitive
bidding. The terms of the Preferred
Stock will be established by resolution of
the Board of Directors amending CL&P's
Certificate of Incorporation. Such terms
include the provision that Preferred
Stock shall not be redeemed prior to
March 1, 1979, from the proceeds of
borrowings or from the proceeds of any
sale of stock ranking prior to or on a
parity with the Preferred Stock as to
dividends or assets, if such borrowed
funds or such shares have an effective
interest or dividend cost to CL&P of less

- than the effective dividend cost to CL&P
of the Preferred Stock.

The application states the CL&P will
use the net proceeds from the sale of
Bonds and Preferred Stock, estimated to
be approximately $115 million, to repay
short-term borrowings incurred for the
purpose of financing CL&P's construction
program (estimated to total $148,000,000
for 1974). Such short-term borrowings
aggregated $93,560,000 as of Decem-
ber 31, 1973, and will aggregate an esti-
mated $115 million at the time of the
aforementioned sales.

A statement of the fees, commissions
and expenses incurred or to be incurred

in connection with the proposed trans-
action will be supplied by anendment.
The approval of the Connecticut Public
Utilities Commission is required for the
Issuance of the Bonds and Preferred
Stock. No other State commi-sion, and
no Federal commission, other than this
Commission, has jursdiction over the
proposed transaction.

Notice is further given that any in-
terested person may, not later than
March 11, 1974, request in writing that
a hearing be held on such matter, stating
the nature of his interest., the reasons
for such request., and the Issues of fact or
law raised by said application which he
desires to controvert; or he may request
that he be notified If the Commls t on
should order a hearing thereon. Any such
request should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request should be served personally or by
mai (air mail If the person being served
is located more than 500 miles from the
point of mailing) upon the applicant at
the above-stated address, and proof of
service (by affidavit or, in case of an
attorney at law, by certificate) should
be filed with the request. At any time
after said date, the application, as filed
or as it may be amended, may be granted
as provided in Rule 23 of the General
Rules and Regulations promulgated
under the Act, or the Commission may
grant exemption from such rules, as pro-
vided in Rules 20(a) and 100 thereof or
take such other action as It may deem
appropriate. Persons who request a hear-
ing or advice as to whether a hearing Is
ordered will receive notice of further de-
velopments in this matter, including the
date of the hearing (if ordered) and any
postponements thereof.

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

[SEAL] GEORo A. FRzsnnoz:s,
Secretary.

IFR DOC.74-4181 Filed 2-21-74;8:45 am]

SPECIAL ACTION OFFICE FOR DRUG
ABUSE PREVENTION

ADVISORY COMMITTEE ON DRUG
DETECTION

Notice of Meeting
Fmkumy 14,1974.

Both morning and afternoon re-s ons
of the Advisory Committee on Drug De-
tection on February 26, 1974, 10 amn.,
Room 3104, the New Executive 0111ce
Building, 726 Jackson Place NW., Wash-
ington, D.C., will be open to the public.
Any member of the public wishing to
attend or participate should contact
John A. Whysner, M.D. (202) 45C-6611.

Tfis hereby amends previous notice
FR Doc. 74-3661, publiszed February 14,
1974.

Join; A. Wrrsuun,
CMha;rman.

[FR Dco.74--4270 Fflcd 2-21-74;8:45 am]

INTERSTATE COMMERCE
COMMISSION

[I1otlce 14]

MOTOR CARRIER, BROKER, WATER CAR-
RIER, AND FREIGHT FORWARDER AP-
PLICATIONS

Fnu u, 15, 1974.
The following applications (except as

otherise specifically noted, each appli-
cant (on applications filed after March
27, 1972) states that there will be no
significant effect on the quality of the
human environment resulting from ap-
proval of Its application), are governed
by Special Rule 1100.2471 of the Com-
mission's general rules of practice (49
CF, as amended), published in the Fn-
E AL Rnasrnn Issue of April 20, 1966, ef-
fective May 20, 1966. These rules pro-
vide, among other things, that a protest
to the granting of an application must
be filed with the Commission within 30
days after date of notice of filing of the
application Is published in the FEEALr.
Rzcrs=. Failure seasonably to file a
protest will be construed as a waiver of
opposition and participation in the pro-
ceeding. A protest under these rules
should comply with section 217(d) (3) of
the rules of practice which requires that
it set forth specifically the grounds upon
which It Is made, contain a detailed
statement of protestan's interest in the
proceeding (including a copy of the
specific portions of its authority which
protestant believes to be in conflict with
that sought in the application, and de-
scribing in detail the method-whether
by joinder, interline, or other means-
by which protestant would use such au-
thority to provide all or part of the serv-
ice proposed), and shall specify with
particularity the facts, matters, and
things relied upon, but shall not include
Issues or allegations phrased generally.
Protests not In reasonable compliance
with the requirements of the rules may
be reJected. The original and one (1)
copy of the protest shall be filed with
the Commission, and a copy shall be
served concurrently upon applicant's
representative, or applicant if no repre-
sentative s named. If the protest includes
a request for oral hearing, such requests
shall meet the requirements of section
247(d) (4) of the special rules, and shall
include the certification required therein.

Section 247(f) of the Commission's
rules of practice further provides that
each applicant iall, if protests to its
application have been flied, and Within
60 days of the date of this publication,
notify the Commisson in writing (1)
that it Is ready to proceed and prosecute
the application, or (2) that it wfshes to
withdraw the application, failure in
which the application will be dLsmissed
by the Commirslon.

Further processing steps (whether
modified procedure, oral hearing, or
other procedures) will be determined
generally in accordance with the Coin-

2 CopLc- of Speclal nule 217 (oz amended)
can be obtalmd by writing to the Secretary,
Interotato Commerce Commlz=lon, Washing-
ton, D.C. 20423.
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mission's general policy statement con-
cerning motor carrier licensing proce-
dures, published in the FEDERAL REGISTER
Issue of May 3, 1966. This assignment
will be by Commission order which will
be served on each party of record. Broad-
ening amendments will not be accepted
after the date of this publication ex-
cept for good cause shown, and restric-.
tive amendments will not be entertained
following publication in the FEDERAL
REGISTER of a notice that the proceeding
has been assigned fororal hearing.

No. MC 730 (Sub-No. 360), filed Jan-
uary 16, 1974. Applicant: PACIFIC IN-
TERMOUNTAIN EXPRESS CO., a cor-
poration, 1417 Clay Street, P.O. Box 958,
Oaldand, Calif. 94604. Applicant's rep-
resentative. R. N. Cooledge (same ad-
dress as applicant). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Petroleum, and petroleum products,
in bulk, in tank vehicles, from points in
San Juan County, N. Mex., to points in
Arizona.

Nors.-Common control may be involved.
Applicant states that the requested author-
ity cannot be tacked with its existing au-
thority. If a hearing is deemed necessary,
applicant requests it be held at Albuquerque,
N. lex., or Salt Lake City, Utah.

No. MC 14702 (Sub-No, 53), filed July
19, 1973. Applicant: OHIO FAST
FREIGHT, INC., P.O. Box 808, Warren,
Ohio 44482. Applicant's representative:
Edward R. Kirk, Suite 1660, 88 East
Broad Street, Columbus, Ohio 43215. Au-g
thority sought to operate as'a common
carrier, by motor vehicle, over irregular
routes, transporting: Aluminum and
aluminum articles, from the plantslte of
Consolidated Aluminum, at Carrollton,
Ky., to points in Ohio, Massachusetts,
Indiana, Michigan, Pennsylvania, New
Jersey, New York, Connecticut, Maine,
New Hampshire, Rhode Island, and Ver-
mont, restricted to traffic originating at
and destined to the above-named origins
and destinations.

NoTE.-Common control may be Involved.
Applicant states that the requested author-
ity cannot be tacked with Its existing au-
thority. If a hearing is deemed necessary,
applicant requests it be held at Columbus,
Ohio.

No. MC 16903 (Sub-No. 37), filed Jan-
uary 10, 1974. Applicant: MOON
FREIGHT LINES, INC., 120 West Grimes
Lane, Bloomington, Ind. 47401. Appli-
cant's representative: Ferdinand Born,
601 Chamber of Commerce Building, In-
dianapolis, Ind. 46204. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Stone and granite, cut, uncut,
finished, ground, or in the rough from
Adams County, Pa., to points in New
York, New Jersey, Connecticut, Rhode
Island, Massachusetts, New Hampshire,

-Vermont, Ohio, West Virginia, Virginia,
North Carolina, South Carolina, Georgia,
Michigan, Kentucky, and Tennessee, and
(2) stone, cut, uncut, finished and in the
rough, crushed, ground, and pulverized,
from Hanover (York County), Pa., to

points in New York, New Jersey, Con-
necticut, Rhode Island, Massachusetts,
NeW Hampshire, Vermont, Ohio, West
Virginia, Virginia, North Carolina, South
Carolina, Georgia, Michigan, Kentucky,
and Tennessee, and (3) granite, cut, un-
cut, finished, ground, and in the rough,
from St. Peters (Chester County), Pa., to
points in New York, New Jersey; Con-
necticut, Rhode Island, Massachusetts,
Maine, New Hampshire, Vermont, Ohio,
West Virginia, Virginia, North Carolina,
South Carolina, and Georgia, (1), (2),
and (3) restricted to traffic originating at
the above-named' origin points and des-
tined to the above-named destinations,

No.-f a hearing is deemed necessary,
applicant requests it be held at Washington,
D.C. Philadelphia, Pa., or Indianapolis, Ind.

No. MC 19227 (Sub-No. 199), filed
October 25, 1973. Applicant: LEONARD
BROS. TRUCKING CO., INC., 2595
Northwest 20th Street, Miami, Fla. 33152.
Applicant's representative: J. Fred Dew-
hurst (same address as applicant). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: (1) Electrical
transformers, circuit breakers, and/or
parts, which by reason or size or weight
requires the use of special equipment;
and (2) electrical equipment and parts,
which do not require the use of special
equipment when moving in connection
with commodities in (1) above, from
Rankin County, Miss., to points in the
United States (except Alaska and
Hawaii).

NoT.-Common control may be involved.
Applicant states that the requested author-
ity can be tacked with its existing authority
(1) in the lead Docket, at rankin County,
Miss., to provide a through service from
Florida, Alabama, Georgia, and South Caro-
lina to those destination points named above,
and (2) in Sub-No. 43 with the lead docket,
at Florida and Eankin County, Miss., to pro-
vide a through service from Texas to those
destination points named above. If a hear-
ing Is deemed necessary, the applicant re-
quests it be held at Washington, D.C.

No. MC 22254 (Sub-No. 72), filed
January 8, 1974. Applicant: TRANS-
AMERICAN VAN SERVICE, INC., 8900
South Freeway, Fort Worth, Tex.
76134. Applicant's representative: Elliott
Bunce, 618 Perpetual Building NW.,
Washington, D.C. 20004. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Motorcycles, uncrated,
and parts and'accessories thereof, from
Los Angeles, Calif., to points in the
United States (except Alaska and
Hawaii).

NoE.--Common control may be involved.
Applicant states that the requested author-
ity cannot be tacked with its existing au-
thority. If a hearing is deemed necessary,
applicant requests it be held at Washing-
ton, D.C.

No. MC 26396 (Sub-No, 110), filed
January 4, 1974. Applicant: POPELAU
TRUCKING COMPANY, doing business
as THE WAGGONERS, P.O. Box 990,
Livingston, Mont. 59047. Applicant's rep-
resentative: Jacob P. Billig, 1126 16th
Street, NW, Washington, D.C. 20036.

Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: (A) Bee keeper's
supplies and accessories used In the in-
stallations thereof, (1) from Polson,
Mont., to Paris and Dallas, Tex.; Sioux
City, Iowa; Watertown, Wis.; Hornell,
N.Y.; Lynchburg, Va.; Hahira and At-
lanta, Ga.: Umatilla, Fla.; Oakland and
Los Angeles, Calif.; Memphis, Tenn.;
Greensboro, N.C.; and Grand Rapids,
Mich.; and (2) between Poison, Mont.,
and Hamilton, Ill., (B) plastic pipe and
fittings,,from Denver, Colo., to points In
Idaho, Washington, Oregon, and Cali-
fornia; and (C) (1) building materials
and pipe, cement, containing asbestos
fibre, from the plantsite of Johns-Man-
ville Products in Waukegan, Ill., to points
in Colorado, Iowa, Minnesota, Montana,
Nebraska, North Dakota, South Dakota,
and Wyoming; and (2) building mate-
rials, from the plantsite of Johns-
Manville Perlite Corp. at or near Joliet,
Ill., to points in Iowa, Minnesota, Ne-
braska, North Dakota, and South Dakota.

No'rr.-Appllcant holds contract carrier
authority in MC 136777 (Sub-No. 9), there-
fore dual operations may be involved. Appli-
cant states that the requested authority can-
not be tacked with its existing authority,
If a hearing is deemed necessary, applicant
requests it be held at Missoula, Mont.

No. MC 29910 (Sub-No. 139), filed
January 14, 1974. Applicant: ARKAN-
SAS-BEST FREIGHT SYSTEM, INC.,
301 South l1th Street, Fort Smith,
Ark. 72901. Applicant's representative:
Thomas Harper, P.O. Box 43, Kelly
Building, Fort Smith, Ark. 72901. Au-
thority sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: General commodi-
ties (except those of unusual value,
Classes A and B explosives, household
goods as defined by the Commission,
commodities In bulk, and those requiring
special equipment), serving the plantsito
and warehouse facilities of Day and
Night Company, Payne Company, at
Collierville, Tenn. as an off-route point
in connection with applicant's regular
route authority to and from Meemphis,
Tenn.

NoTz.-If a hearing Is deemed necessary,
applicant requests it be held at Memphis,
Tenn., or New Qrleans, La.
. No. MC 29910 (Sub-No. 140) filed Jan-

uary 17, 1974. Applicant: ARKANSAS-
BEST FREIGHT SYSTEM, INC., 301
South 11th Street, Fort Smith, Ark.
72901. Applicant's representative:
Thomas Harper, P.O. Box 43, K elley
Building, Fort Smith, Ark.. 72901. Au-
thority sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: Plastic pipe and
tubing, and fittings, and material used
in the Installation thereof, except com-
modities in bulk, in tank vehicles, from
Colfax, NC., to points in Mississippi,
Louisiana, Arkansas, Texas, and Okla-
homa.

NoTrn-Appllcant states that the requested
authority can be tacked with Its existing
authority at Colfax, N.O., to provide a
through service from points in North Caro-
lina, South Carolina, and Georgia to named
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destination states above. If a hearing is
deemed necessary, applicant requests it be
held at Winston-Salem or Charlotte, X.C.

No. AIC 31389 (Sub-Na. 178), filed
January 16, 1974- Applicant: MZcLEAN
TRUCKING COMPANY, a Corporation,
617 Waughton Street, Winston-Salem,
N.C. 27107. Applicant's representative:
David F_. Eshelman, P.O. Bom 213, Vm-
ston-Salem, N.C. 27102. Authority sought
to operate as a common carrier, by motor
vehicle, over regular routes, transport-
ing: General commodities (except com-
modities in bulk, household goods as de-
fined by the Commission, Class A and
B explosives, and those requiring special
equipment), serving points in Macomb
and Oakland Counties, Mich. (except the
Detroit, iMfich., commercial zone), as off-
route points in connection with regular
route operations to and from Detroit,
Aich.

NoTE.-Common control may be involved.
If a. hearing is deemed necessary, applicant
requests It be held at Detroit, Mich.; Cleve-
land, Ohio; or Washington, D.C.

No. MTC 43475 (Sub-No. 53), filed Jan-
uary 14, 1974. Applicant: GLENDEN-
NING MOTORWAYS, INC., 1665 West
County Road C, St. Paul, Min. 55113.
Applicant's representative: Jame L.
Nelson, 325 Cedar Street, St. Paul, Minn.
55101. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Food-
stuffs, from the plantsite and warehouse
facilities of Western Potato Service, Inc.,
at or near Grand Forks, N. Dak., to
points In M=nnesota, Wisconsin, and
Illinois.

N or.-Applicant states that the requested
authority cannot be tacked with its existing
authority. If a hearing is deemed necessary.
applicant requests it be held at either St.
Paul or Minneapolis, Binn., or Fargo, N. Dak.

No. MC 50307 (Sub-No. 71), filed Jan-
uary 16, 1974. Applicant: INTERSTATE
DRESS CARRIERS, INC., 247 West 35th
Street, New York, N.Y. 10001. Appli-
cants representative: Herbert Burstein,
One World Trade Center, New York,
N.Y. 10048. Authority sought to' operate
a§ a common carrier, by motor vehicle,
over irregular routes, transporting:
Wearing apparel, and materials, sup-
plies and equipment, used in the manu-
facture thereof, between Front Royal,
and Woodstock, Va.; Carlisle and York,
Pa.; Martinsburg, W. Va.; and the New
York, N.Y., commercial zone.

NOn-Applicant states that the re-
quested authority cannot be tacked with its
existing authority. If a hearing is deemed
necessary, applicant requests it be held at
New York, N.Y.

No. MC 63417 (Sub-No. 60), filed Jan-
nary 15, 1974. Applicant: BLUE RIDGE
TRANSFER COMPANY, INC,- 1814
Hollins Road NE., P.O. Box 2888, Roa-
noke, Va. 24001. Applicant's representa-
tive: Nancy Pyeatt, 420 Executive Build-
ing, 1030 15th Street NW., Washington,
D.C. 20005. Authority sought to operate
as a common carrier,, by motor vehicle,
over irregular routes, transporting: New
furniture from Hardeeville and points In
Horry County, S.C., to Sumter, S.C., and

points in Alabama, Ar-anas. Florida'
Georgia. Louisiana, lzppl, Ola-
horna, Tennessee, and Tex=.

za.--Applicant Ltate3 that the rcqUQstad
authority cannot be taclxd with Its cLstnLU
authority. If a hearinZ t, desmcd nCz=_osy,
applicant request3 It bo hel.d at Noes 701k.
N.Y., or Washington, D.C.

No. 1C G4932 (Sub-Nio. 522), filed Jan-
uary 11, 1974. Applicant: ROG ERS
CARTAGE CO.. a Corporation, 10735
South Cicero Ave., Oak Lawn, 31. 60-i53.
Applicant's representative: W. F. Farrell
(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over Irregular routcs,
transporting: Dry chemicals, in bulk,
from the plant site and storage fecilitics
of Dew Chemical Company at .idlad,
Mdich., Hanging Rock, Ohio, Pavely, 1Mo.,
and Channahon Township, (Will Coun-
ty), Ill., to points In the United States on
and east of U.S. Highway 85, restricted
to shipments originating at said plant
sites and storage facilties.

NoTE.-Appllcant states that the requeated
authority cannot be tacked with it- existlng
authority. If a hearing Is deemed nccssary.
applicant requests It be held at WazhlUnton,
D.C.

No. MC 67646 (Sub-No. 71), filed Jan-
uary 2,1974. Applicant: HAL'S MOTOR
TRANSIT CO., a Corporation. P.O. Box
999, 6060 Carlisle Pike, Mfechancsburg,
Pa. 17055. Applicant's representative:
John E. Fullerton, 407 North Front
Street, Harrisburg, Pa. 17101. Authority
sought to-operate as a common carrier,
by motor vehicle, over regular routes,
transporting: General commodities (ex-
cept those of unusual value, Classes A
and B explosives, household goods as de-
fined by the Commission, commodities
in bulk, and those requiring special
equipment), between Hancock, Md., and
Uniontown, Pa.: From Hancock over US.
Highway 40 to Uniontown, and return
over the same route, serving all interme-
diate points and the points of Keyser,
Moorefleld, Paw Paw, and Petersburg, W.
Va., and points In Allegany and Garrett
Counties, Md., as off-route points.

NoTE.-Tho purposo of tis application Is
(1) to eliminate gateway and (2) to convert
portions of the applicant's existing authority
to regular route. Common control may be in-
volved. If a hearing Is deemcd necesary, the
applicant requests It be held at Wahiurton,
D.C.

No. MC 72243 (Sub-No. 36), filed Jan-
uary 2. 1974. Applicant: THE AETNA
FREIGHT LINES, INCORPORATED,
2507 Youngstown Road, Warren, Ohio
44482. Applicant's representative: Dale
Woadoll, 900 Memphis Bank Building,
Memphis, Tenn. 33103, Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routeo, transport-
ing: (1) Buildings, complete, iknocrcd
down, or in sections; (2) building sec-
tions and building panels; (3) part- and
accessories used In the installation there-
of; and (4) metal prefabricated struc-

tural components and panels, from Port-
land, Tenn., to points In the United
States (except Hawaii and Alaska).

Nc-=.-Applis-n stea that the requested
authorlt cannot be tacked with itz exIsting
authority. If a hearing a deemed necezry.
applcnt requ cts It he held at either Ifem-
phiz, cc Ns v1lah,_ Tenn.

No. M.C 73165 (Sub-No. 337). filed
August 23, 1973. Applicant: EAGLE
MOTOR LINES, INC., P.O. Box 11086,
330 North 33d Street, Birmingham, Ala-
-5202. Applicant's represantative: R.
Connor W , 809 100 North Main
Building, Mmphis, Tenn. 33103.. Au-
thority sought to operate as a common
crrisr, by motor vehicle, over rre--ul r
routes, transporting: (1) Valves, hy-
drants, attachments, and accessoriec;
and (2) materials, equipment, a-nd sup-
pies. used In the manufacture thereof(erccpt comma dtfte In bul D, betrean

points in Jefferson County, Tex. on the
one hand, and, on the other, points in
the United States (except Alaska and
Ha w, a).

NoT.--Applfcant state- that the requested
authority can, be tacked with Its existing
authority at point: in Jeiercon County. Ten;
In Sub-No. 102, on Iron and steel articlen, to
provid_- a throu.h tervice from Birmlngham,
Ala., and points within 10 miles thereof to
points in the United States; with the com-
blned authorlties in Sub-lNo. 102 and 278. to
provide a throuGh service from paints in
Pennsylvanla, Maryland, and New York, to
points in the United State-s; with the com-
bined authorities in Sub-lo. 102 and 183 to
provide a through -ervice from points in
Broke. Cabell. and Mrshall Countie, W.
Va.. to poltsb in the United States; with the
combined authoritlz in Sub-No. 102 and 185
to provide a through cervice from the plant
sito of Eentucky Electric Steel Company,
Boyd County, Ky., to, pointa in the United
States; with the combined authorities in
Sub-No. 102 and 216 to provide a through
servlce from Tenneszee Forging Steel Co. near
Harriman, Ten., to point-, in the United
Stat(e; and with the combined authorities in
Sub-No. 102 and 1a7, on pipe fittlns and pipe
valve and fire hydrantz, from Cochocton.
Ohio. to points in the United States in Sub-
No. G2G, on iron valves, hydrants. flttingg,
and gasets to provide a through service
from Tailadega. Ala. to points in the United
State:; and in Sub-No. 272 to provide serv-
lea between Bridgeton. N.J. on the one hand,
and, on the other, points in the United
States. If a hearing Is deemed necessary, ap-
plicant rcqueata It be held at Houston. Tem

No. M C 82079 (Sub-No. 37), filed Janu-
ary 14, 1974. Applicant: ELLER
TRANSFER LINE. INC., 1239 Randolph
Ave. SW., Grand Rapids, MclL 49507.
Applicant's representative: J. M Neath,
Jr., 900 Old Kent Building, Grand Rapids,
MLch. 49502. Authority sought to operate
as a common carrier, by motor vehicle,
over Irregular routes, transporting:
Foodstuffs, frozen and non-frozen. and
von-edible foods (except commodities in
bulk). from Logansport, Ind., to points in
iMichigan and Ohio, with the return of
damaged or rejected merchandise.

17orr.-Common, control may te involved.
Applicant states that the requs-ted authozity
cannot be tacked with its existing authority.
If a he-rin is deemed necessary, applicant
requcst3 it be held at Tanng,. lMfch, or Indi-
anapolis, Ind.

No. MC 102616 (Sub-No. 891), fled
January 11, 1974. Applicant: COASTAL
TANK LINES, INC., 215 East Waterloo
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Road, Akron, Ohio 44319. Applicant's
representative: James Annand (same
address as applicant). Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
Ing: Dry chemicals, In bulk, from Mid-
land, Mich., Hanging Rock, Ohio, Pevely,
Mo., and Channahon Township (Will
County, Ill., to points In the United
States on and east of U.S. Highway 85,
restricted to traffic originating at the
plant sites and storage facilities of the
Dow Chemical Co.

Nor.-Applicant states that the requested
authprity'cannot be tacked with its existing
authority. If a hearing is deemed necessary,
the applicant requests it be held at Wash-
ington, D.C.

No. MC 105159 (Sub-No. 32), filed De-
cember 10, 1973. Applicant: KNUDSEN
TRUCKING, INC., 1320 West Main
Street, Red Wing, Minn. 55066. Appli-
cant's representative: Robert D. Gisvold,
1000 First National Bank Building, Min-
neapolis, Minn. 55402. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
Ing: (1) Dried millk products and (2)
commodities the transportation of which
is otherwise exempt under Section 203
(b) of the Interstate Commerce Act when
moving in mixed loads with the commodi-
ties described in (1) above, from St.
Peter, Nicollet, Preston, Wanamingo,
Stilwater, Sleepy Eye, Northfield, Wa-
conia, and Rochester, Minn., to points
in the United States (except Alaska and
Hawaii).

Nom.-Applicant states that the requested
authority cannot be tacked with its existing
authority. If a hearing is deemed necessary,
applicant -requested it be held at Minne-
apolis, Mlinn.

No. MC 106398 (Sub-No. 698), filed
January 11, 1974. Applicant: NATIONAL
TRAILER CONVOY, INC., 1925 National
Plaza, Tulsa, Okla. 74151. Applicant's
representative: Irvin Tull (same address
as applicant). Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Trailers, designed to be drawn by pas-
senger automobiles, in initial movements,
from points in Stueben and Oneida Coun-
ties, N.Y., to points in the United States
(except Alaska and Hawaii).

Nors.-Common control may be involved.
Applicant states that the requested author-
ity cannot be tacked with its existing au-
thority. I a hearing is deemed necessary,
applicant requests it be held at Albany, N.Y.

No. MC 107403 (Sub-No. 858), filed Au-
gust 13, 1973. Applicant:. MATLACK,
INC., Ten West Baltimore Avenue, Lans-
downe, Pa. 19050. Applicant's representa-
tive: Harry C. Ames, Jr., 666 Eleventh St.
NW., Washington, D.C. 20001. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: (1) Alcoholic beverages, in
bulk, in tank vehicles, from Auburndale
and Lake Alfred, Fla., to Louisville, Ky.;
(2) alcoholic liquors and distilled spirits,
in bulk, in tank -vehicles, from Bards-
town, Ky., to Lakeland, Fla.; (3) alcoholic
liquors, in bulk, in tank vehicles, from

Louisville and Frankfort, Ky., and Law-
renceburg, Ind., to St. Louis, Mo.; (4) al-
coholic liquors, in bulk, in tank vehicles,
from Owensboro, Ky, to St. Louis, Mo.;
and (5) lead oxide, in bulk, in tank ve-
hicles, from Indianapolis, Ind., to Louis-
ville, Ky.

NoTs.-Common control may be involved.
Applicant states that the requested author-
ity cannot be tacked with its existing au-
thority. If a hearing is deemed necessary,
applicant requests It be held at'Washington,
D.C.

No. MC 108207 (Sub-No. 381), filed
January 17, 1974. Applicant: FROZEN
FOOD EXPRESS, INC., Post Office Box
5888, Dallas, Tex. 75222. Applicant's rep-
resentative: J. B. Ham (same address as
applicant). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Frozen foods, from Wellston, Ohio, to
points in Missouri, Iowa, Nebraska, Min-
nesota. Mississippi, and Memphis, Tenn.

NoTs.--Applicant states that the requested
authority cannot be tacked with its existing
authority. If a hearing is deemed necessary,
applicant requests It be held at St. Louis,
Mo., or Dallas, Tex.

No. MC 108884 (Sub-No. 27), fied Jan-
uary 17, 1974. Applicant: ROGERS
TRANSFER, INC., Route 46, P.O. Box
175, Great Meadows, N.J. 07838. Appli-
cant's representative: Bert Collins, Suite
6193, 5 World Trade Center, New York,
N.Y. 10048. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Frozen foods, from the plant site and
storage facilities of Banquet Foods Cor-
poration located at or near Wellston,
Ohio, to points in Connecticut, Delaware,
the District of Columbia, Maryland,
Massachusetts, New Jersey, New York,
Pennsylvania, Rhode Island, Vermont,
Virginia, and West Virginia.

NoTE.-Applicant states that the requested
authority cannot be tacked with its existing
authority. If a hearing Is deemed necessary,
applicant requests it be held at New York,
N.Y.

No. MC 109478 (Sub-No. 131), filed
January 17, 1974. Applicant: WORSTER
MOTOR LINES, INC., R.D. #1, Gay
Road, North East, Pa. 16428. Applicant's
representative: Joseph F. MacKrell, '23
West 10th Street, Erie, Pa. 16501. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Candy and confec-
tionery, NOIBN, including cough drops,
candy, and chewing gum in packages,
from Holland, Mich., to Canajoharie,
N.Y.

NoTe.--Common control may be involved.
Applicant states that the requested authority
cannot be tacked with its existing authority.
If a hearing is deemed necessary, applicant
requests It be held at Washintgon, D.C., or
New York, N.Y.

No. MC 110988 (Sub-No. 307), filed
January 14, 1974. Applicant: SCHNEI-
DER TANK LINES, INC., 200 West Cecil
Street, Neenah, Wis. 54956. Applicant's
representative: E. Stephen Heisley, 805
McLauglin Bank Bldg., 666 11th St., NW.,

Washington, D.C. 20001. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Dry chemicals, In bulk,
from the plantsite and storage facilities
of the Dow Chemical Company, at
Pevely, Mo., and points in Channohan
Township (Will County), Ill., to points
in the United States on and east of U.S.
Highway 85, restricted to shipments orig-
inating at the plantsite and storage fit-
cilitles of the Dow Chemical Company,

Nor.-Common control may be involved.
Applicant states that the requested authority
cannot be tacked with its existing authority,
If a hearing is deemed necezary, applicant
requests It be held at Washington, D.C,

No. MC 111496 (Sub-No. 17), filed
January 17, 1974. Applicant: TWIN CITY
FREIGHT, INC., 2280 Ellis Avenue, St.
Paul, Minn. 55414. Applicant's represent-
ative: Michael E. Miller, 502 First Na-
tional Bank Building, Fargo, N. Dak.
58102. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Food-
stuffs, from the plant site and warehouse
facilities of Western Potato Service, Inc.,
located at or near Grand Forks, N. Dak.,
to points in Minnesota, Wisconsin, and
Illinois.

Norz.-Common control may be involved.
Applicant states that the requested author-
Ity can be tacked with Its existing authority
at the origin point named above to provide
a through service from points In North Da-
kota on and north of U.S. Eighway 2 and
those points in M lnnesota on carrier's regu-
lar route authority, to the destination points
named above. If a hearing Is deemed nocea-
cary, applicant requests It be held at St. Paul.
Minn.

No. MC 112801 (Sub-No. 151), filed
January 18, 1974. Applicant: TRANS-
PORT SERVICE CO., a Corporation, 2
Salt Creek Lane, Hinsdale, IH. 60521.
Applicant's representative: Gene Smith
(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over Irregular routes,
transporting: Chemicals, In bulk, In tank
vehicles, from points in Illinois, Indiana,
Iowa, Kentucky, Michigan, Minnesota,
Missouri, Ohio, Tennessee, and West Vir-
ginia to Cottage Grove, La Crosse and
Milwaukee, Wis.

NoTE.-Applicant states that the requested
authority cannot be tacked with Its existing
authority. If a hearing Is deemed neceszary,
applicant requests It be held at Chicago, Ill.

No. MC 112801 (Sub-No. 152), filed
January 7, 1974. Applicant: TRANS-
PORT SERVICE CO., a Corporation, 2
Salt Creek Lane, Hinsdale, 111. 60521.
Applicant's representative: Carl L.
Steiner, 39 South La Salle Street, Chi-
cage, Ill. 60603. Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transport-
ing: Products of corn and products of
soy beans and blends thereof in bulk In
tank vehicles, from the plant sites and
warehouse facilities of Archer Daniels
Midland Company at or near Decatur,
Il., to points in the United States (ex-
cept Alaska and Hawaii).

FEDERAL REGISTER, VOL. 39, NO. 37-FRIDAY, FEBRUARY 22, 1974

6790



NOTICES

No.--Applicant states that the requested
authority cannot be tacked with its existing
authority. If a hearing Is deemed necessary,
applicant requests it be held at Chicago, Il

No. MC 112801 (Sub-No." 153), filed
January 8, 1974. Applicant: TRANS-
PORT SERVICE CO., a Corporation, 2
Salt Creek Lane, Hinsdale, 11. 60521.
Applicant's representative: Carl L.
Steiner, 39 South La Salle Street, Chi-
cago, IM. 60603. Authority sought to op-
erate as a common carrier, by motor ve-
hicid, over irregular routes, transport-
ing: Acids, chemicals, and Plastics, in
bulk, in tank vehicles, from the plant
site and facilities utilized by General
Electric Plastics located at or near
Mount Vernon, Ind., to points in Ala-
bama, Arkansas, Colorado, Delaware,
Florida, Georgia, Iowa, Kansas, Mary-
land, Mississippi, Missouri, Oklahoma,
South Carolina, Texas, Vermont, West
Virginia, Washington, Minnesota, 1u-
nois, Indiana, Ohio, Michigan, Connecti-
cut, Massachusetts, Wisconsin, Ken-
tucky, North Carolina, Pennsylvania,
California, New Jersey, New York, Vir-
ginia, LouisianE, and Tennessee.

NoTE.-Appllcant states that the requested
authority cannot be tacked with its existing
authority. If a hearing is deemed necessary,
applicant requests it be held at Chicago, Il..

No. MC .112822 (Sub-No. 313), filed
January 14, 1974. Applicant: BRAY
LINES INCORPORATED, 1401 North
Little Street, P.O. Box 1191, Cushing,
Okla. 74023. Applicant's representative:
Robert A. Stone (same address as ap-
plicant). Authority sought to operate as
a common carrier, by motor vehicle,
over irregular routes, transporting:
Meats, meat products, meat by-products,
and articles distributed by meat packing-
houses, as described in Sections A and
C of Appendix Ito the report in Descrip-
tions in Motor Carrier Certificates, 61
M.C.C. 209 and 766, from Amarillo, Tex.,
to poiits in Alabama, Arkansas, Ari-
zona, California, Colorado, Georgia,
Idaho, Illinois, Indiana, Iowa, Kansas,
Louisiana, Michigan, Minnesota, Missis-
sippi, Missouri, Montana, Nebraska,
Nevada, North Dakota, New Mexico,
Ohio, Oklahoma, Oregon, Pennsylvania,
South Dakota, Tennessee, Utah, Wash-
ington, Wisconsin, and Wyoming, re-

-stricted to shipments originating at
plantsite and facilities utilized by John
Morrell & Co.

NorEnApplicant states that the requested
authority cannot be tacked with its existing
authority. If a hearing is deemed necessary,
applicant requests it be held at Dallas, Tex,
or Oklahoma City, Okla.

No. MC 112822 (Sub-No. 314), filed
January 14, 1974. Applicant: BRAY
LINES INCORPORATED, 1401 North
Little, P.O. Box 1191, Cushing, Okla.
74023. Applicant's representative: Robert
A. Stone (same address as applicant).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Chemicals and
petroleum products, in containers, from
Joplin, Mo., to points in Arkansas, Ari-
zona, , California, Colorado, Florida,
Georgia, Iowa, Ilinois, Kansas, Loulsi-

ana, Michigan, Minnesota, Missouri,
Mississippi, Montana, New Mexico,
Nevada, Oregon, Tennessee, Texas, Utah,
Washington, Wisconsin, and Wyoming.

NoTr.-Appllcant states that the requezted
authority cannot be tacked with its existing
authority. If a hearing i- deemed ncce=ry,
applicant requests It be held at Kansas City,
Mo., or Little Rock, Ark.

No. MC 113362 tSub-No. 266), filed
January 14, 1974. Applicant: ELLS-
WORTH FREIGHT LINES, INC., 310
East Broadway, Eagle Grove, Iowa 50533.
Applicant's representative: Milton D.
Adams, 1105! ± 8th Ave. NE., Box 562,
Austin, Minn. 55912. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Food stuffs (except frozen potatoes
and potato products), from the plantste
and warehouse facilities of Western
Potato Services, Inc., at Grand Forks,
N. Dak., to points in Ohio, Pennsyl-
vania, Kentucky, Tennessee, West Vir-
ginia, Virginia, Maryland, and New
Jersey, restricted to traffic originating at
and destined to the points named above.

Nos.--Applicant states that the requcsted
authority cannot be tacked with Its exist-
ing authority. If a hearing is deemed neces-
ary, applicant requests It be held at Minne-

apolis. Minn., or ChicaCgo, I3.

No. MC 113388 (Sub-No. 103), filed
January 16, 1974. Applicant: LESTER
C. NEWTON TRUCKING CO., P.O. Box
618, Seaford, Del. 19973. Applicant's rep-
resentative: Charles Ephraim, 1250 Con-
necticut Ayenue NW., Washington, D.C.
20036. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Frozen
poultry, frozen poultry products, and
frozen vegetables, from Presque Isle,
Caribou, and Portland, Maine, to points
in Connecticut, Delaware, Florida, Geor-
gia, Maryland, Massachusetts, New York,
North Carolina, Pennsylvania, Rhode
Island, South Carolina, Virginia, and the
District of Columbia.

NoTE.-Applicant states that the reques;ted
authority rannot be tacked with its existing
authority. If a hearing is deemed nece--ary,
applicant requests It be held at Wa hington.
D.C.

No. MC 114045 (Sub-No. 391), filed
January 14, 1974. Applicant: TRANS-
COLD EXPRESS, INC., P.O. Box 5842,
Dallas, Tex. 75222. Applicant's represen-
tative: J. B. Stuart (same address as ap-
plicant). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Toilet
preparations and soaps, shampoo, and
aerosols, when transported in vehicles
equipped with mechanical refrigeration,
from Mor~lstown, N.J., to points in
Texas and California.

Norn.-Common control may be Involvd.
Applicant states that the requested author-
ity cannot be tacked with its existing au-
thority. If a hearing Is deemed ncce=ary,
applicant requests it be held at Now York,
N.Y., or Washington, D.C.

No. MC 114211 (Sub-No. 220), filed
January 11, 1974.'Applicant: WARREN
TRANSPORT, INC., 324 Manhard Street,
P.O. Box 420, Waterloo, Iowa 50704. Ap-

pllcant's representative: KennethR. Nel-
son (same address as applicant). Au-
thority sought to operate as a common
carrer, by motor vehicle, over irregular
routes, transporting: (1) Buildings,
complete, knocked down or In sections;
(2) building sections and building panz-
els; (3) parts and accessories used in the
Installation thereof; and (4) metal pre-
fabricated structural components and
panels, from Portland, Tenn., to points
in the United States (except Alaska and
Hawaii).

Norm.-Appllcant states that the requested
authority cannot be tacked with Its existing
authority. If a hearing ]z deemed neceszary,
applicant requests a consolidated hearing.

No. MC 114274 (Sub-No. 25), filed
January 18, 1974. Applicant: VITALIS
TRUC' LINES, INC., 137 NE. 48th
Street Place, Des Moines, Iowa 50306.
Applicant's representative: William H.
Towle, 127 North Dearborn St., Chicago,
IL 60602. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Com-
modities, as are dealt In by wholesale,
retail, and chain grocery and food busi-
necs houses, (except commoditie5 in
bulk), from Iowa City and Muscatine,
Iowa, to points in Illinois, Minnesota,
and Wisconsin, restricted to traffic orig-
inating at the origin points and destined
to the destination states.

No-arApplcafnt states that the requested
authority cannot be tacked with its existing
authority. If a hearing 13 deemed necezsary,
the applicant requests it be held at Chicago,
xu.

No. MC 114457 (Sub-No. 181), filed
January 14, 1974. Applicant: DART
TRANSIT COMPANY, a Corporation,
780 North Prior Avenue, St. Paul, Minn.
55104. Applicant's representative: Mi-
chael P. Zell (same address as applicant).
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Foodstuffs,
from Grand Forks, N. Dak., to points in
Minnesota, South Dakota, Nebraska,
Kansas, Oklahoma, Texas, Iowa, Mis-
souri, Arkansas, Wisconsin, Illinois, In-
diana, Michigan, Ohio, Kentucky, Ten-
nessee, New York, Pennsylvania, West
Virginia, Virginia, Maryland, Delaware,
the District of Columbia, New Jersey,
Connecticut, Massachusetts, Rhode Is-
land, Vermont, New Hampshire, Maine,
Louisiana, Mississippi, Alabama, Georgia,
North Carolina and South Carolina, and
Florida.

Nom.-Applicant states that the requested
authority cannot be tacked with its exist-
Ing authority. If a hearing i- deemnd neces-
cary, applicant requEsts It be held at St.
Paul, Wnn.

NO. MC 115180 (Sub-No. 89), filed
January 14, 1974. Applicant: ONLEY
REFRIGERATED TRANSPORTATION,
INC., 265 West 14th Street, New York.
N.Y. 10014. Applicant's representative:
George A. Olsen, 69 Tonnele Avenue,
Jersey City, N.. 07306. Authority sought
to operate as a common carrier, by motor
vehicle, over irrgeular routes, transport-
Ing: Mfeat, meat products, and meat by-
products, and articles distributed bj meat
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packinghouses (except hides and com-
modities in bulk), as described in Sec-
tions A and C of Appendix I to the report
in Descriptions in Motor Carrier Certift-
cates, 61 M.C.C. 209 and 766, from Sun-
flower Beef Packers, Inc., at York, Nebr.,
to Chicago, Ill., and points in Ohio, Penn-
sylvania, Maine, Massachusetts, New
Hampshire, Vermont, New York, New.
Jersey, Rhode Island, Connecticut, Dela-
ware, Maryland, West Virginia, Virginia,
North Carolina, South Carolina, Ken-
tucky, Michigan, and the District of
Columbia, restricted to shipments origi-
nating at and destined to the points
named above.

Nor.--Applicant states that the requested
authority cannot be tacked with- its exist-
ing authority. If a hearing is deemed neces-
sary, applicant requests it be held at Omaha,
Nebr., or Chicago, Ill.

No. MC 115311 (Sub-No. 160), filed
January 15, 1974. Applicant: J & M
TRANSPORTATION CO., INC., P.O. Box
488, Milledgeville, Ga. 31061. Applicant's
representative: Bruce E. Mitchell, Suite
1600 First Federal Building, Atlanta, Ga.
30303. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: (1)
Buildings, complete, knocked down, or in
sections; (2) building sections and build-
ing panels; (3) parts and accessories
used in the installation thereof; and (4)
metal prefabricated structural. com-
ponents and panels, from Portland,
Tenn., to points in the United States (ex-
cept. Alaska and Hawaii).

NoTz.-Appica13t states that the requested
authority cannot be tacked with its existing
authority. If a hearing is deemed necessary,
applicant requests It be held, at Atlanta, Ga.

No. MC 115322 (Sub-No. 97), filed Jan-
uary 14, 1974. Applicant: REDWING
REFRIGERATED, INC., P.O. Box 10177,
Taft, Fla. 32809. Applicant's representa-
tive: James E. Wilson, 1032 Pennsylvania
Bldg., Pennsylvania Ave. & 13th St. NW,
Washington, D.C. 20004. Authority
sought to operate as a common carrier,,
by motor vehicle, over irregular routes,
transporting: frozen foodstuffs, from
Salisbury, Md., to Erie, Pa., and points
in New York.

Nor=.--Common control may be involved.
Applicant states that the requested authority
cannot be tacked with its existing authority.
If a hearing is deemed necessary, applicant
requests it be held at Washington, D.C.

No.MC 115331 (Sub-No.353) (AMEND-
MENT), filed November 8, 1973, pub-
lished in the FEDERAL REGISTER issue of
Jasfuary 31, 1974, and republished as
amended, this issue. Applicant: TRUCK
TRANSPORT, INCORPORATED, 29
Clayton Hills Lane, St. Louis, Mo. 63131.
Applicant's representative: J. R. Ferris,
230 St. Clair Avenue, East, St. Louis, Ill.,
62201. Authority sought to operate as a
common carrier, by motor vehicle, aver
irregular routes, transporting: Charcoal,
charcoal briquettes, wood chips, vermicu-
,:te, lighter fluid, and accessories used
in outdoor cooking, from points in St,
Louis, Taney, Jasper, and. Newton Coun-
ties, Mo., to points in Alabama, Arkansas,.
Illinois, Indiana, Iowa, Kansas,- Ken-

NOTICES

tucky, Michigan, Minnesota, Mississippi,
Nebraska, Ohio, Oklahoma, Pennsyl-
vania, Tennessee, Texas, West Virginia,
and Wisconsin.

loTr.-The purpose of this republication is
to amend the territorial description. Appli-
cant states that the requested authority can
be tacked with its existing authority at Ala-
bama and Mississippi, to provide service to
Georgia, Louisana, and New Mexco. If a
hearing is deemed necessary, applicant re-
quests it be held at Atlanta, Ga., or Wash-
ington, D.C.

No. MG 116073 (Sub-No. 291), filed
January 14, 1974. Applicant: BARRETT
MOBI=E HOME TRANSPORT, INC.,
1825 Main Avenue, P.O. Box 919, Moor-
head, Minn. 56560. Applicant's repre-
sentative: Robert G. Tessar, 1819 4th
Avenue South, Moorhead, Minn. 56560.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Trailers designed to
be drawn by passenger automobiles, in
initial movements, and buildings, com-
plete or I in sections, transported on.
wheeled undercarriages, from Marsh-
field, Wis., to points in Illinois and the
Upper Peninsula of Michigan.

NorTn-Applicant state&-that the requested
authority cannot be tacked with its existing
authority. If a hearing Is deemed necessary,
applicant requests it be held at Madison,
Wis.

No. MC 116474 (Sub-No. 29) (correc-
tion), filed October 1, 19.73, published in.
FEDERAL REGISTER issue of November 23,
1973, and republished as corrected, this
issue. Applicant: LFVITTS 7REIGHT
SERVICE, INC., 3855 Marcola Road,
Springfield Oreg. 97477. Applicant's
representative: David C. White, 2400
SW. Fourth Avenue, Portland, Oreg.
97201. Authority sought to operate as. a
contract carrier, by motor vehicle, over
irregular routes, transporting: Lami-
nated wood products, prefabricated wood
timbers, trusses, and beams, and acces-
sories used in the erection, construction,
and completion of the foregoing when
shipped therewith, (1) from Drain,
Oreg., to points in Arizona, Idaho, and
Utah under bontract with Duco-Lam,
Inc.; (2) from Springfield, Oreg., to
points in Arizona, Idaho, Montana, Ne-
vada, and Utah, under contract with
Rosboro Lumber Company; and (3) from
Riddle, Oreg., to points in Arizona,
Idaho, Montana, Nevada, Oregon, Utah,
California and Washington under con-
tract with D. R. Johnson Lumber
Company.

Nors.-The purpose- of this republication
is to add California as a destination point,
which was erroneously omitted. If a hearing
Is deemed necessary, applicant requests it be
held at Portland, Oreg.

No. MC 116519 (Sub-No. 21), filed
January 3, 1974. Applicant: FRED-
ERICK TRANSPORT LMUITED, Rural
Route 6, Chatham, Ontario, Canada.
Applicant's representative: S. Harrison
Kahn, Suite 733, Investment Building,
Washington, D.C. 20005. Authority
sought to operate as a common carrier;
by motor vehicle, over irregular routes,
transporting: (1) Agricultural imple-

ments (except tractors), machinery, at-
tachments, and equipment designed for
use with such articles when moving In
mixed loads therewith, from points In
Iowa, Illinois, Indiana, Kansas, Michi-
gan, Minnesota, Texas, Missouri, Ne-
braska, New York, Ohio, Pennrsylvania,
South Carolina, South Dakota, and Wis-
consin, to ports of entry on the Inter-
national Boundary line between the
United States and Canada, located In
Michigan, New York, Vermont, and
Maine; (2) (a) new tractors, other than
tractors designed primarily for the haul-
ing of goods on the highway, (b) wheeled
vehicles, other than automobiles, com-
mercial motor vehicles and trailers de-
signed primaxily for the carriage of
goods on the highway, (c) agricultural
machinery and agricultural implements,
other than hand implements, (d) sel/-
propelled industrial and construction
machinery, *and (e) parts and attach-
ments for the above goods, provided that
the same may only be carried when their
transportation is the same transporta-
tion of the goods described In (a), (b),
(c), and (d) Inclusive above, from ports
of entry or the International Boundary
line between the United States and
Canada, located in Michigan and New
York to points In Connecticut, Florida,
Georgia, Illinois, Indiana, Iowa, Ken-
tucky, Massachusetts, Maine, Michigan,
Mississippi, Minnesota, Missouri, Mon-
tana, Nebraska, New York, New Hamp-
shire, North Carolina, North Dakota,
Ohio, Pennsylvania, Rhode Island, South
-Carolina, South Dakota, Texas, Tennes-
see, Vermont, and Wisconsin; and (3)
riding tractors, from Cleveland and
Willard, Ohio, to ports of entry on the
International Boundary line between
the United States and Canada, located
in Michigan and New York, (1), (2),
and (3) of the above, restricted to for-
eign commerce.

NOrs.-Appllcant states that the requested.
authority cannot be tacked with Its oxisting
authority. If a hearing Is deemed necessary,
the applicant requests it be hold at Chii
cage, Ill.

No. MC 117574 (Sub-No. 235), filed
January 18, 1974. Applicant: DAILY E
PRESS, INC., P.O, Box 39, Carlisle, Pa.
17013. Applicant's representative: Jamea
W. Haggar, 100 Pine Street, P.O. Box
1166, Harrisburg, Pa. 17108. Authority
sought to operate as a common carrier,
by motor Vehicle, over irregular routes,
transporting: Flat glass, from the facili-
ties of PPG Industries, Inc., located at or
near Wichita Falls, Tex., to points in the
United States (except Alaska and
Hawaii).

NoS.--Common control may be involved,
Applicant states that the requested author-
ity can be tacked with its existing authority
at Wichita Falls, Tox.: In Sub-Nos, 181 and
207 to provide a through service from Crystal
City, Mo., and Carleton, Mich., respectively, to
points In Washington, Oregon, California,
Montana, Idaho, Utah, Nevada, Arizona, Novw
Mexico, Colorado, and Wyoming, and In Sub-
No. 219 from Clinton and Laurinburg, N.C.,
to points in Washington, Oregon, Utah,
Idaho, Nevada, and Arizona. If a hearing is
deemed necessary, applicant requests t bO
held at Washington, D.C.
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No. MC 117815- (Sub-No. 225), filed
January 16, 1974. Applicant: PULLEY
FREIGHT LINES, INC., 405 Southeast
20th Street, Des Moines, Iowa 50317. Ap-
plicant's representative: Larry D. Knox,
9th Floor, Hubbell Building,,Des Moines,
Iowa 50309. Authority sought to operate
-as a common carrier, by motor vehicle,
over irregular routes, transporting:
Meats, meat products, and meat by-prod-
ucts, articles distributed by meat pack-
inghouses, and such-commodities as are
used by meat packers in the conduct of
their business, as described in Sections A,
C, and D of Appendix I to the report in
Descriptions in Motor Carrier Certifi-
cates, 61 vLC.C. 209 and 766 (except hides
and commodities in bulk), between the
plantsite and storage facilities of Oscar
Mayer & Co., Madison, Wis., and the
plantsite and storage facilities of Oscar
Mayer & Co., Davenport, Iowa, restricted
to traffic originating at and destined to
the named points.

No=-.Common control may- be Involved.
Applicant states that the requested author-
ity cannot be tacked with its existing au-
thority. If a hearing is deemed necessary,
applicant requests it be held at Chicago, Ill.

No. MC 119777 (Sub-No. 284), filed
January 13, 1974. Applicant: LIGON
SPECIALIZED HAULER, INC., P.O.
DrawerL, Madisonville, Ky. 42431. Appli-
cant's representative: Rondld E. Butler
(same address as applicant). Authority
sought to operate as a common carrier, by
motor vehicle, over irregular routes,
transporting: Lumber, from the plantsite
of Georgia-Pacific Corporation located at
or near Stamps and Glenwood, Ark., to
points in Kansas, Kentucky, Louisiana,
Mississippi, Missouri, Oklahoma, Ten-
nessee, and Texas.

NoTE.--Applicant holds contract carrier au-
thority in MO 126970 Sub-Nos. 1 and 3, there-
fore dual operations may be involved. Appli-
cant states that the requested authority can
be tacked with its existing authority; in Sub-
No. 7 at points in Logan County, Ky., to serve
points in Alabama, Arkansas, Colorado, Con-
necticut, Delaware, Florida, Georgia, Illinois,
Indiana, Iowa, Massachusetts, Michigan, Min-
nesota, Nebraska, New Jersey, New York (ex-
cept points in Suffolk, Nassau, Queens, and
Kings Counties, N.Y.), North Carolina, North
Dakota, Pennisylvania, Rhode Island, South
Carolina, South Dakota, and Wisconsin; in
Sub-No. 186 at Jackson, Tenn., to serve points
in Delaware, Iowa, Maryland, Michigan, New
Jersey, Ohio, Pennsylvania, Virginia, West
Virginia, and the District of Colitabia; in
Sub-No. 184 at points in Grundy and Coffee
Counties, Tenn., to serve points in Mmnesota,
Iowa, Arkansas, and all points east thereof;
and at points in Muhlenberg County, 3Ky., to
serve points in North Dakota, South Dakota,
Nebraska, linnesota, Iowa, Arkansas and all
points east of the Misssppi River. If a
hearing is deemed necessary, applicant re-
quests it be held at Washington, D.C.*

No. MC 119792 (Sub-No. 39), filed Jan-
uary 11, 1974. Applicant: CHICAGO
SOUTHERN TRANSPORTATION COm-
PANY, a Corporation, 3215 South Hamil-
ton Ave., Chicago, Ill. 60608. Applicant's
representative: William J. Boyd, 29
South La Salle Street, Suite 330, Chicago,
Ill. 60603. Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Food-

stuffs, meats, meat products, and meat
by-products, from points "in Mobile
County, Ala., to points in Kentucky, Ten-
nessee, Georgia, Florida, North Carolina,
South Carolina, Illinois, Indiana, Wis-
consin, Michigan, Ohio, 1innesota, Ne-
braska, Iowa, Kansas, Missouri, Alabama,
Mississippi, Louisiana, Texas, Arkansas,
and Oklahoma.

Nors.-Appllcant states that the requested
authority cannot bo taezlcd with It- eistlng
authority. If a hearing is dcered nccez:ary,
applicant requests it be held at New Orleans,
La., or Chicago, Ill.

No. MC 120257 (Sub-No. 18), fled Jan-
uary 14, 1974. Applicant: K. L,
BREEDEN & SONS, INC., 401 Alamo
Street, Terrell, Tex. 75160. Applicant'Vs
representative: Bernard H. English, 6270
Firth Road, Fort Worth, Tex. 70110. Au-
thority sought ta operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Building materials,
and materials, equipment, and supplies
Vsed in the manufacture, distribution,
installation, and application of such
commodities (except commodities in
bulk), from the plantzite and storage fa-
cilities of the National Gypsum Com-
pany, at or near Mobile, Ala, to points
In Arkansas, Colorado, Kansas, Louisi-
ana, Mississippi, Missouri, New Mexico,
Oklahoma, Tennessee, and Texas.

Nors.-Applicant states that the requested
authority cannot be tacked with its existing
authority. If a hearing I- deemed nccea-ary,
applicant requesta It be held at Mobile, Ala.,
New Orleans, La., or Dallas, Tex.

No. MC 121631 (Sub-No. 3), filed Jan-
uary 14, 1974. Applicant: MARSEFIEID
DRAYAGE COMPANY, a Corporation,
302 West 2d Street, Marshfleld, Mo.
65706. Applicant's representative: Turner
White, 910 Plaza Towers, Springfield,
Mo. 65804. Authority sought to operate
as a common carrier, by motor vehicle,
over regular routes, transporting: Gen-
eral commodities (except explosives, ar-
ticles of unusual value, household goods,
commodities In bulk, commodities requir-
ing special equipment, and articles In-
Jurious and contaminating to other
freight), Serving the plantslte of the
Niangue Corporation, approximately ten
miles northwest of Conway, Mo., as an
off-route point, and Bennett Springs
State Park, Mo., as an off-route point in
connection with carriers authorized reg-
ular route operations.

NoTr.-If a hearing is dcemed neceary,
applicant requests It be held at either Kan as
City, or St. Louls, Mo.

No. MTC 123407 (Sub-No. 154), filed
January 4, 1974. Applicant: SAWYER
TRANSPORT, INC., South Haven
Square, U.S. Highway 6, Valparlso. Ind.
46383. Applicant's representative: Pich-
ard L. Loftus (same address as appli-
cant). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transportin: Metal
buildings, knocked down and set-up, all
accessories, attachments, structural steel,
from the plantslte and warehouse of
American Steel Building Co., Inc., located
at or near Houston, Tex., to points in
Louisiana, MissLssippl, Georgia, North

Carolina, South Carolina, Alabama, Ten-
nezee, Virginia, and Arkansas.

Nomrz-Comon control may be involved.
Appllcant stcs that the requested author-
ity can be tacked with Its exlting authority
at the point of orIgIn and points of destina-
tion to provide service beteen points In the
United States (exccpt Aizs W and Haveii).
If a hearing I- deemed nesezz-ry, applicant
requests It be held at H6uston, Tex., or New
Orleains, Ia.

No. MAC 124070 (Sub-1o. 30). filed Jan-
uary 8, 1974. Applicant: CHEMICAL
HAULERS, INC.. P.O. Box 2038, Ham-
mond, Ind. 46323. Applicant's representa-
tive: Chester A. Zyblut, 1522 K Street
NW., Washington, D.C. 20005. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Dry chemicals, in bulk,
from the plantsite and storage ficilities
of the Dow Chemical Company at Pevely,
Mo., and Channohan Township (Will
County), I., to points in the United
States located on and east of U.S. High-
way B5, restricted to traffic originating
at the plantslte and storage facilities of
the Dow Chemical Company.

2-o'.--Appucant states that the requested
authority cannot be tacked with its existing
authority. If a hearing is deemed nece r.
applicant reque t it be held at Chicago, Ill.

No. MC 124211 (Sub-No. 243), filed
January 16, 1974. Applicant: HILT
TRUCK LINE, INC., P.O. Box 988, Down-
town Station, Omaha, Nebr. 68101. Appli-
cant's representative: Thomas L. Hit
(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: (1) Hides, leather, pelts,
skins, and parts thereof and (2) such
commodities as are dealt in and used by
the processors and distributors of those
commodities described in (1) above, be-
tween points in Nebraska, and those
points in Iovwa and Missouri on and west
of US. Highway 169, on the one hand,
and, on the other, points in the United
,States (except Alaska and Hawaii).

Norr.-Applicant rtatca that he can pres-
ently perform a portion of the requested au-
thority In Sub-Nosj. 16, 37, 38, 112, and 119.
The purpoce of this application is to elimi-
nato existing gateways and broaden the
commodity dezcriptlon. Common control
was approved in L1C-F-l1837. Applicant
states that the requested authority cannot
be tacked with Its existing authority. If a
hearing is dei=ed nece--ary, applic-ant re-
queota it be held at Omaha, Nebr.

No. MC 126305 (Sub-No. 56}, filed Jan-
uary 14, 1974. Applicant:- BOYD
BROTHERS TRANSPORTATION CO.,
INC., RD -2, Clayton, Ala. 36016. Ap-
plicant's representative: George A. Ol-
sen, 69 Tonnele Avenue, Jersey City, N.J.
07300. Authority sought to operate as a
common carrier, by motor vehicle, over-
irregular routes, transporting: Charcoal,
charcoal pellets, wood chips, verrleiulite,
lighter fluid, fireplace logs and materials,
and equipment and supplies used or use-
ful in the manufacture and sale thereof
(except commodities in bulk), between
the facilities of Kingsford Company, lo-
cated in Pulaski County, Ey., Houston
County, Ala., and Tucker County, W. Va,
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on the one hand, and, on the other,
points In the United States in and east
of North Dakota, South Dakota, Ne-
braska, Kansas, Oklahoma, and Texas.

NoZ.--Appllcant states that the requested
authority cannot be tacked with its existing
authority. If a hearing is deemed necessary,
applicant requests it. be held at Louisville,
Ky, Birmingham, Ala., or Washington, D.C.

No. MC 127042 (Sub-No. 140), filed
January 17, 1974. Applicant: HAGEN,
INC., 3232 Highway 75 North-Leeds Sta-
tion, Sioux City, Iowa 51108. Applicant's
representative: Joseph W. Harvey (same
address as applicant). Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Meats, meat products, meat. by-
products, and articles distributed by meat
packinghouses, as described in Sections
A and C of, Appendix I to the report in
Descriptions in Motor Carrier Certift-
cates 61 M.C.C. 209 and, 766 (except hides
and commodities in bulk), from the plant
site and storage facilities utilized by Os-
car Mayer & Co., at or near Davenport,
Iowa, to points in Madison, Wis., re-
stricted to traffic originating at the
named origin and destined to the named
destinations.

Nor.--Common control was approved in
MC-F-11806. If a hearing is deemed neces-
sary, applicant requests it be held at Chlcpao,
Ill., or Madison. Wis.

No. MC 128220 (Sub-No. 10), filed
January 17, 1974. Applicant: RALPK
LATHAM , doing business as LATHAM
TRUCKING COMPANY P.O. Box 508,
Burnside, Ky. 42519. Applicant's repre.-
sentative: John M. Nader, P.O. Box E.,
Bowling Green, Ky. 42101. Authority
sought to operate as a common carrier,
by motor vehicld, over irregular routes,
transporting:. Charcoal, charcoal briquet-
tes, wood chips, vermiculite, and lighter
fluid, (1) from the plantsite of Keeter
Charcoal Co., at or near Branson, Mo.,
to points in Alabama, Arkansas, Illinois,
Indiana, Kansas, Kentucky, Louisiana,
Mississippi, Missouri, Oklahoma, Tennes-
see, and Texas; and (2) from the plant-
site of Husky Industries, at or near Jack-
sonville, Fla., to points in Alabama,
Arkansas, Kentucky, Louisiana, Missis-
sippi, Missouri and Tennessee.

NorT.-Appllcant states that the requested
authority can be tacked in (1) and (2) of
the above, (a) at Burnside, Ky., to serve
points In Florida, Georgia, North Carolina,
and South Carolina; (b) in Sub 7 at Cooke-
ville, Tenn., to serve Florida, Georgia, North
Carolina, Ohio, South Carolina, Virginia,
West Virginia, and lichigan; and (c) at
Dothan, Ala., In pending Sub 9 to serve
points in Florida, Georgia, and South Caro-
lina, but It has no present intention to tack.
If a hearing Is deemed necessary, applicant
requests it be held at Atlanta, Ga., or Jack-
sonville, Fla.

No. MC 128375 (Sub-No. 108), filed.
January 16, 1974. Applicant CRETE
CARRIER CORPORATION, P.O. Box,
81228, Lincoln, Nebr. 68501. Applicant's
representative: Ken Adams (same ad-
dress as applicant). Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-

ing: Paper and paper products, (1) from
Portland, Oreg., to points in Nebraska
(except Lincoln), and (2) from Pine
Bluff, Ark., to points in Nebraska and
Kansas Citfy, Mo., under contract with
Hammermill Paper Company, Western
Paper Company Division, such that traf-
fic destined to Kansas City, Mo., will be
limited to traffic moving on the same
vehicle, a portion of which has a final
stop at a point in Nebraska.

NoT.-If a hearing is deemed necessary,
applicant requests it be held at Kansas City,
Mo., or Lincoln, Nebr.

No. MC 128698 (Sub-No. 9), filed
January 8, 1974. Applicant: ERDNER
BROS., INC., Few and, Leahy Avenues,
Swedesboro, N.J. 08085. Applicant's rep-
resentative: Chester A. Zyblut, 1522 K
Street NW., Washington, D.C. 20005. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Foodstuffs, (1)
from the warehouse facilities of Stouffer
Frozen Foods Corporation located at
Cleveland, Ohio, to points in Delaware,
Maryland, New Jersey, New York, points
in that part of Pennsylvania located on
and east of U.S. Highway 15, and the
District of Columbia; (2) from the plant
and warehouse facilities of Stouffer
Frozen Foods Corporation located at
Solon-and Cleveland, Ohio, to points in
Virginia, restricted to traffic originating
at the plantsite and warehouse facili-
ties of Stouffer Frozen Foods Corpora-
tion at either Solon or Cleveland, Ohio,
and destined to the above-named terri-
tory; and (3) from the plantsite and
storage facilities of Stouffer Frozen
Foods Corporation, at or near King of
Prussia, Pa., to Cleveland and Solon,
Ohio, restricted to traffic originating at
or destined to the points named in (3)
above.

NozE.-If a hearing is deemed necessary,
applicant requests it be held at Washing-
ton, D.C.

No, MC 128857 (Sub-No. 7), filed
January 14,'1974. Applicant: G. L. GIB-
BONS, doing business as G. L. GIBBONS
TRUCKING SERVICE, 11601 N. Casa
Grande Highway, Rillito, Ariz. 85703,
P.O. Box 5861, Tucson, Ariz. 85703. Ap-
plicant's representative: A. Michael
Bernstein, 1327 United Bank Building,
Phoenix, Ariz. 85012. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Slag, from railhead at Kingman,
Ariz., to Southern California Edison
plant located in Southpoint, Nev.

NoTE.-Common control may be involved,
Applicant states that the requested author-
Ity cannot be tacked with its existing au-
thority. If a hearing Is deemed necessary,
applicant requests It be held at Phoenix or
Tucson, Ariz.

,No. MC 128988 (Sub-No. 37), filed
January 16, 1974. Applicant: JO/KEL,
INC., 159 South Seventh, P.O. Box 1249,
City of Industry, Calif. 91749. Applicant's
representative: Patrick, E. Quinn, 605
South 14th Street, P.O. Box 8202, Lin-
coln, Nebr. 68501. Authority sought to
operate. as A contract carrier, by motor

vehicle, over irregular routes, transport-
ing: General commodities (except those
of unusual value, Classes A and B ex-
plosives, household goods as defined by
the Commission, and commodities In
bulk), from the facilities of Westinghouse
Electric Corporation at or near Greens-
boro, N.C., to points in Arizona, Cali-
fornia, Nevada, Oregon, and Washington,
restricted against the transportation of
commodities which by reason of size or
weight require the use of special equip-
ment, under a continuing contract or
contracts with Westinghouse Electric
Corporation of Pittsburgh, Pa.

NoT.--If a hearing Is deemed necessary,
applicant requests It be held at Washing-
ton, D.C.

No. MC 128988 (Sub-No. 38), fied
January 16, 1974. Applicant: JO-KEL,
INC., 159 South Seventh Avenue, P.O,
Box 1249, City of Industry, Calif. 91740,
Applicant's representative: Patrick E,
Quinn, 605 South 14th Street, P.O. Box
82028, Lincoln, Nebr. 68501. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Lamps and related parts,
from the facilities of Westinghouse Elec-
tric Corporation at or near Fairmont,
W. Va., to points In Arizona, California,
Nevada, Oregon, Washington, and Utah,
restricted against the transportation of
commodities in hulk and commodities
which by reason of size or weight require
the use of special equipment, under a
continuing contract with Westinghouse
Electric Corporation.

NoTI.-If a bearing is deemed necessary,
applicant requests It be hold at Washinaton,
D.C.

No. MC 128988 (Sub-No, 39), filed
January 16, 1974. Applicant: JO KEL,
INC,, 159 South Seventh Avenue, P.O,
Box 1249, City of Industry, Calif. 91749,
Applicant's representative: Patrick E.
Quinn, 605 South 14th Street, P.O. Box
82028, Lincoln, Nebr. 68501. Authority
sought to operate as a contract carrier,
by m6tor vehicle, over irregular routes,
transporting: General commoditi s (ex-
cept those of unusual value, Classes A
and B explosives, household goods as de.
fined by the Commission and commodi-
ties in bulk), from the facilities o1 West-
inghouse Electric Corporation at or near
Mansfield, Ohio, to points in Arizona,
California, Nevada, Oregon, and Wash-
ington, restricted against the transpor-
tation of commodities which by reason
of size or weight require the qse of spe-
cial equipment, under continuing con-
tract with Westinghouse Electric Cor-
poration.

Nor.-If a hearing is deemed noce,-riry,
applicant requests It be hold at Wvashington,
D.C.

No. MC 1Z8988 (Sub-No. 40), filed
January 16, 1974. Applicant: JO/KEL,
INC., 159 South Seventh Avenue, P.O.
Box 1249, City of Industry, Calif. 91740.
Applicant's representative: Patrick E.
Quinn, 605 South 14th Street, P.O. Box
82029, Lincoln, Nebr. 68501. Authority
sought to operate as a contract carrier,
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by motor vehicle, over irregular routes,
transporting: Gears, condensers, tur-
bines, and related parts, from the
facilities of Westinghouse Electric Cor-
poration at or near Sunnyvale, Calif,
to points in Pascagoula, Miss.; Irwin,
Pa.; and Greensboro, N.C., restricted
against the transportation of com-
modities in bulk and commodities which
by reason of size or weight require the
use of special equipment, under continu-
ing contract with Westinghouse Electric
Corporation.

Norx.-If a hearing is deemed necessary,
applicant requests It be held at Washington.
D.C.

No. MC 133119 (Sub-No. 45), Med
January 18, 1974. Applicant: HE=L
TRUCK LINES, INC., 235 AMll Street,
Akron, Iowa 51001. Applicant's repre-
sentative: Roger Heyl (same address as
applicant). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Frozen pizza, from Minneapolis, Mlnn.,
to points in Louisiana, Texas, and Albu-
querque, N. lex., restricted to traffic
originating at the facilities of or utilized
by Totino's Finer Foods, Inc., at Minne-
apolis, Mir., and destined to th6 named
destinations.

NoTE.If a hearing is deemed necessary.
applicant requests It be held at Omaha,
Nebr., or Minneapolis, Min.L

No. MIC 134068 (Sub-No. 16), fied De-
cember 27, 1973. Applicant: KODIAK
REFRIGERATED LINES, INC., 3336
East Fruitland Avenue, Vernon, Calif.
90058. Applicant's representative: Don-
ald L. Stern, Suite 530 Univac Building,
7100 West Center Road, Omaha, Nebr.
68106. Authority sought to operate as a
common carrier, by motor vehicle, over
irrqgular routes, transporting: (1) Dairy
products and puddings, from points in
Wisconsin and Minnesota, to points in
Arizona, California, Idaho, New Aexico,
Oregon, and Wisconsin; (2) gift pack-
ages, foodstuffs, advertising material,
and related equipment and supplies,
from Madison and Sun Prairie, Wis., to
points in Arizona, California, Idaho, New
Mexico, Oregon, and Washington; and
(3) butter, from points in California,
Oregon, and Washington, to points in
Minnesota and Wisconsin.

Nor.--Applicant states that the requested
authority cannot be tacked with Its existing
authority. If a hearing Is deemed necessary,
applicant requests it be held at Los Angeles,
Calmf.

No. MC 134145 (Sub-Ne. 42), filed
January 14, 1974. Applicant: NORTH
STAR TRANSPORT, INC., Route 1,
Highway I and 59 West, Thief River
Falls, Minn. 56701. Applicant's repre-
sentative: Robert P. Sack, P.O. Box 6010,
West St. Paul, M nn. 55118. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: (1) Machines, computing
and parts, materials and supplies, used
in the manufacturing thereof; and (2)
crating materials, wooden, between Mt.
Sterling, and Campton, Ky., on the one
hand, and, on the other, Nashville, Tenn.,

under contract with Computer Periph-
erals, Inc.

No=4.-If a hearing Is deemed necessary,
applicant requests It be held at either WYane-
apolls, or St. Paul LUan., or Chicago, IL-

No. MC 134323 (Sub-No. 60), filed
January 18,1974. Applicant: JAY LINES,
INC., 720 North Grand Street, Amarillo,
Tex. 79105. Applicant's representative:
Gailyn Larsen, P.O. Box 80806. Lincoln,
Nebr. 68501. Authority sought to operate
as a, contract carrier, by motor vehicle,
over irregular routes, transporting-
Meats, meat products, moat by-products,
and articles dastributd by meat packing-
houses, as described In Sections A and C
of Appendix I to the report in Descrp-
tfons in Motor Carrier Certificates., 61
M.C.C. 209 and 766, from the plantsite
of Missouri Beef Packers at or near
Rockport, Mo., to points in Michigan,
Ohio, West Virginia, Virginia, North
Carolina, South Carolina, Florida, and
Alabama, under a continuing contract
with Missouri Beef Packers.

NoT--If a hearing Is deemed nevssary,
applicant requests It be held at Amarillo,
Tex_ or Lincoln, Tebr.

No. MC 134405 (Sub-No. 10), filed
December 26, 1973. Applicant: BACON
TRANSPORT CO., a Corporation, P.O.
Box 1134, Ardmore, Okla. 73401. Appli-
cant's representative: Wilburn L. Wil-
liamson, 230 National Foundation Life
Bldg., 3535 Northwest 58th, Oklahoma
City, Okla. 73112. Authority sought to
operate as a common carrier, by motor
vehicle, -over irregular routes, transport-
ing: Dry fertilizer, from Chic"asbla
Okla., to points in Arkansas, Xansas,
Louisiana, AW;Issippl, and Tennessee,

No=n-Appllcant states that the requezted
authority cannot be tacked %7ith Its eLt-
ing authority. If a hearing L- demed neca-
sary, the applicant requert it he held at
Oklahoma City, O1:n.

No. MC 134477 (Sub-No. 49), filed Jan-
uary 7, 1974. Applicant: SCHANNO
TRANSPORTATION, INC., 5 West Men-
dota Road, West St. Paul, Mlnn. 55118.
Applicant's representative: Thomas
Flschbach (same address as applicant).
Authority sought to operate as a common
carrier, by fhotor vehicle, over irre"ular
routes, transporting: Meats, meat prod-
uct, and meat by-products and articles
distributed by meat packlnghouses, as
described in Sections A and C of Appen-
dix I to the report in Descriptions in
Motor Carrier Certificates, 01 M-.C.C. 209
and 766 (except hides and commodities
n bulk), from Sioux Falls, S. Dal:., to

points in Illinois, Indiana, Michigan,
Minnesota, North Dakota, Ohio, and
Wisconsin.

Nor.--Appllcant ztates that the requested
authority cannot be tacIed with its, existing
authority. If a hearing Is deemed necessary,
applicant requests it be held at Omaha, INcbr.,
or Sioux Falls, S. fak.

No. MC 134477 (Sub-No. 50), filed
January 7, 1974. Applicant: SCHANNO
TRANSPORTATION, IIC., 5 We3t Men-
dota Road, West St. Paul, Min 55118.
Applicant's representative: Thomas
Fischbach (same address as applicant).

Authority sought to operate as a common
carrfer, by motor vehicle, over irregular
routes, transporting: Meats, meat prod-
vets, meat by-products and articles dis-
tributed by meat packinghouses as de-
coribed in Sections A and C of Appendix'
I to the report n Descriptions in motor
Carrier Certificates, 61 M.C.C. 209 and
766 (except hides and commodities in
bulk), from Sioux Falls, S. Dak., to points
in Connecticut, Delaware, Maine, Mary-
Land, Maszachusetts, New Hampshire,
New Jersey, New York, Pennsylanvia,
Rhode JIsland. Vermont, Virginia, West
Virginia, and the District of Columbia.

ITMo-Applicant states that the requested
authority cannot be tacked with Its existing
authority. If a hearing is deemed necessary,
applicant requests it be helcrat Omaha, Nebr.
or Sioux Palla, S. Dak.

N. MC 134681 (Sub-No. 1), filed Jan-
uary 11, 1974. Applicant: VULCRAFT
CARRIER CORPORATION, 4425 Ran-
dolph Rd., Charlotte, N.C. 28211. Appli-
canVs representative: Patrick.E. Quinn,
605 South 14th Street, P.O. Box 82028,
Lincoln, Neb. 68501. Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Iron and steel articles as de-
scribed in Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209 and 767, from
Norfolk, Nebr., to points in Alaska, Ari-
zona, Arkansas, California, Colorado,-
Idaho, Illinois, Indiana, Iowa, Kansas,
Kentucky, Louisiana, Michigan, Minne-
sota, Miszouri, Iontana, Nebraska, Ne-
vada, New Mexico, North Dakota, Ohio,
Oklahoma, Oregon, South Dakota, Texas,
Utah, W nashngton, Wiconsin, and
Wyomtng; (2) steel joists and accessories
therefor. from St. Joe, Ind., to points in
Ohio, Pennsylvania, New York, Michi-
guan, llinois Indiana, Kentucky, West
Virginia, and Wisconsin; and (3) such
materials, supplies and equipment as are
dealt in or utilized in the manufacture
of commodities described in (1) above
(except commodities in bulk), from
points in Ohio, Pennsylvania, New York,
Mffichigan, Illinois, Indiana, Kentucky,
West Virginia, and Wisconsin, to St. Joe,
Ind., under a continuing contract or con-
tracts with Nucor Corporation.

Mor-If a hearing i deemed nece-ary,
applicant requeat It be held at Omaha, Nebr.

No. MC 134735 (Sub-No. 3), filed Jan-
ucry 14, 1974. Applicant: ROLPE
TRUCKING, INC., 1830 South 27th Ave-
nue, Phoenlx, Ariz. 85009. Applicant's
representative: Donald E. Fernaays,
Suite 312, 4040 East McDowell Road,
Phoenix, Arlz. 85008. Authority sought
to operate as a contract carrier, by mo-
tor vehicle, over irregular routes, trans-
porting: Steel roofing, siding and ftoor
deckIng, from the plantsite of Verco
iffanufacturin, Inc., located at Fon-
tana, Calif.; to points in Arizona, Nevada,
Utah, Wyoming, Washington, and Ore-
gon, under continuing contract with
Verco Mhanufacturing, Inc.

No.--If a hearing is deemed necessary,
applicant r-quests it be held at Phoenlr_-
ArIs.
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No. MC 135874 (Sub-No. 32), filed Jan-
uary 14, 1974. Applicant: LTL PER-
ISHABLES, INC., 132nd and Q Streets,
Omaha, Nebr. 68137. Applicant's repre-
sentative: Donald L. Stern, 530 Univac
Building, 7100 West Center Rd., Omaha,
Nebr. 68106. Authority sought to oper-
ate as a common carrier, by motor vehi-
cle, over irregular routes, transporting:
Foodstuffs, from the plantsite and ware-
house facilities of Western Potato Serv-
ice, Inc., located at Grand Forks, N. Dak.,
to points in Iowa, Minnesota, Kansas,
Missouri, Nebraska, and South Dakota.

NoTE.-CoMmon control may be involved.
Applicant states that the requested authority
cannot be tacked with its existing authority.
If a hearing is deemed necessary, applicant
requests It be held at Grand Forks, N. Dak.

No. MC 135989 (Sub-No. 1), filed Jan-
uary 11, 1974. Applicant: COAST EX-
PRESS, INC., P.O. Box 1713, Whittier,
Calif. 90609. Applicant's representative:
William J. Lippman, 1819 H Street NW.,
Suite 550; Washington, D.C. 20006. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Metal fasteners
and fastening systems (bolts, nuts,
screws, washers, and related items) and
power and hand tools used in the instal-
lation of such fasteners and systems,
from the plant sites and warehouse fa-
cilities of The Lamson & Sessions Co., lo-
cated at Birmingham, Ala., Chicago, Ill.,
and Cleveland, Ohio, to points in Texas,
New Mexico, Arizona, California, Ne-
vada, Utah, Colorado, Wyoming, Mon-
tana, Idaho, Oregon, and Washington,
under contract with The Lamson & Ses-
sions Co.,

Nor.-If a hearing is deemed necessary,
applicant requests it be held at Cleveland,
Ohio, Chicago, Ill., or Washington, D.C.

No. MC 136051 (Sub-No. 3), filed Janu-
ary 17, 1974. Applicant: RPD, INC., 3600
NW. 82nd Avenue, P.O. Box 816, Miami,
Fla. 33152. Applicant's representative:
Francis W. McInerny, 1000 Sixteenth
Street NW., Washington, D.C. 20036. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Mrotor vehicle parts,
components, materials, supplies, adver-
tising materials, and equipment, mate-
rials, and supplies utilized in the manu-
facture thereof, between points in Mis-
souri, Arkansas, points in Mississippi on
and north of Interstate Highway 20 and
U.S. Highway 80, points In Tennessee on
and west of Interstate Highway 65, points
In Kentucky on and west of Interstate
Highway 75, points in Illinois on and
south of Interstate Highway 74, points In
Indiana on and west of U.S. Highway 231
south of the Junction of Interstate High-
way 74, points in Iowa on and south of
Interstate Highway 80, points in Okla-
homa on and east of Interstate Highway
35 and north of Interstate Highway 40,
points in Kansas on and east of U.S.
Highway 183, and.points in Nebraska
east of U.S. Highway 81 and south of
U.S. Highway 20, under a continuing
contract or contracts with General
Motors Parts Division of General Motors
Corporation.

NoTE.-Common control may be involved, vehicle, over Irregular routes, transport-
If a hearing is deemed necessary, applicant ing: Uncrated glued wood furniturc
requests it be held at Washington, D.C. panels in box-type trailers (except con-

No. MC 136318 (Sub-No. 18), filed modities in bulk or In tank vehicles),
January 2, 1974. Applicant: COYOTE from the shipper's plant at Andover,
TRUCK LINE, INC., 395/2 B West Flem- Maine, to customers of the shipper lo-
ing Drive, Morganton, N.C. 28655. Appli- cated at points in New Hampshire, Vor-
cant's representative: Walter F. Jones, mont, Massachusetts, Rhode Island,
Jr., 601 Chamber of Commerce Bldg., Connecticut, New York, New Jersey,
Indianapolis, Ind. 46204. Authority Pennsylvania, and North Carolina, under
sought to operate as a contract zarrier, contract with Andover Wood Products,
by motor vehicle, over irregular routes, Inc., Andover, Maine.
transporting: New furniture, from Santa NoTE.-If a hearing is deemed necessary,
Ana, Calif., to points in New Mexico, applicant requests it be hold at Port-land,
Colorado, Texas, Arkansas, Louisiana, Maine, or Boston, Mass.
Oklahoma, and Kansas, under contract No. MC 139284 (Sub-No. 2), filed Jan-
with B. P. Johnl'Furniture Company, a uary 14, 1974. Applicant: STA flORD
division of Consolidated Foods Corpora- uCKING COMANYi 431 S Outtion Sana An, Caif.TRUCKING COMPANY, 4316 South
tion, Santa Ana, Calif. Main, P.O. Box 337, Stafford, Tex. 77477.

NoTE.-If a hearing is deemed necessary, Applicant's representative: Damon R.
applicant requests it be held at Los Angeles, Capps, P.O. Box 1540, Midland, Tex,
Calif., or Washington, D.C. 79701. Authority sought to operate as a

No. MC 136897 (Sub-No. 10), filed common carrier, by motor vehicle, over
January 7, 1974. Applicant: SWIFT irregular routes, transporting: Barite
TRANSPORTATION COMPANY, INC., ore, In bulk,-in open top equipment, be.
335 West Elwood Road, Phoenix, Ariz. tween points in Louisiana and Texas.
85041. Applicant's representative: Donald NoTE.--If a hearing-is deemed necessary,
E. Fernaays, Suite 312, 4040 East Me- applitant requests it bo hold at lIouston or
Dowell Road, Phoenix, Ariz. 85008. Au- Dallas, Tex., or Washington, D.C.
thority sought to operate as a contract No. MC 139327, filed January 9, 1074,
carrier, by motor vehicle, over irregular Applicant: SUN CARRIER, 515 River
routes, transportingf Iron and steel arti- Road, Clifton, N.J. 07014. Applicant'scdes, from the plant site of CF&I Steel RaCitn .. 004 plcn'
cosroation a Pu eo C. t int representative: George A. Olsen, 69 Ton-Corporation at Pueblo, Colo., to points nele Avenue, Jersey City, N.J. 07306. Au-in Arizona and California, under con- thority sought to operate as a commontract with CF&I Steel Corporation, carrier, by motor vehicle, over Irregular
Pueblo, Colo. routes, transDrting: (1) Such corn-

NoTE-Dual operations may be involved. modities as are dealt In by department
If a hearing is deemed necessary, applicant stores, and mail order houses; and (2)
requests it be held at Phoenix, Ariz., or materials, supplies, and equipment, used
Pueblo, Coloin the conduct of such business, for the

No. MC 138328 (Sub-No. 6) (amend- account of Allied Stores, Its division and
ment), filed December 17, 1973, published subsidiaries, New York, N.Y., between
in the FEDEIAL REGISTER issue of Janu- points In the New York, N.Y., commer-
ary 24, 1974, and republished as amended cial zone as defined by the Commission,
this issue. Applicant: CLARENCE L. on the one hand, and, on the other,
WERNER, doing business as WERNER points in New York, New Jersey, Con-
ENTERPRISES, 805 32d Avenue, P.O. necticut, Rhode Island, Massachusetts,
Box 831, Council Bluffs, Iowa 51501. Ap- Pennsylvania, and Delaware.
plicant's representative:. D. L. Ehrlich NoTE-Common control may be Involved,
(same address as applicant). Authority If a hearing is deemed necessary, applicant
sought to operate as a common carrier, requests it be held at New York, N.Y., or
by motor vehicle, over irregular routes, Washington, D.C.
transporting: Feed, in bulk and in sacks,
from the facilities of Murray Elevator at No. MC 13952 (Sub-No. 2), ITed
or near Murray, Utah, to points in Ar- January 11, 1974. Applicant: VICTOR

kanas Clioria Iwa Mssur, on D. GOERING AND TOM N. WEEMS,kansas, California, Iowa, Missouri, Men- doing business as, WEGO, 701 East 2nd,
tana, Oregon, Washington, Wisconsin, Hutchinson, Kans. 67201. Applicant's

representative: Clyde N. Christey, 641
NoTE.-The purpose of this republication Harrison Street, Topeka, Kans. 66603.

is to indicate that applicant seeks to serve Authority sought to operate as a con-
points in Iowa within its destination ternr- tract carrier, by motor vehicle, over i-
tory. Applicant holds contract carrier au-
thority in MC 133233 Sub I and other subs, regular routes, transporting: Component
therefore dual operations may be involved, parts for mobile homes amd recreational
Applicant states that the requested author- vehicles, between Hutchinson, Ians., on
ity cannot be tacked with its existing au-
thority. If a hearing is deemed necessary, the the one hand, and, on the other, pointo
applicant requests it be held at Salt Lake in Adams, Antelope, Burt, Dodge, Fill .

City, Utah. more, Hall, Hamilton, Merrick, Richard-
No. MC 138884 (Sub-No. 1), filed De- son, Scotts Bluff, and York Counties,

cember 18, 1973. Applicant: CONDOR Nebr., under a continuing contract with
CORPORATION, R.P.D. No. 2, Dixfleld, Merchandise Warehouse Division of City
Maine 04224. Applicant's representative: Transfer and Storage Co., Inc.
Peter L. Murray, 30 Exchange Street, Nozulf a earing Is deemed noccsay,
Portland, Maine 04111. Authority sought the applicant requests it bo hold at Xanzaa
to operate as a contract carrier, by motor City, mo.
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No. MC 139386 (Sub-No. 1), filed
January 2, 1974. Applicant: DONALD
W. JENSEN AND DAN G. JENSEN, do-
ing business as JENSEN TRANSIT CO.,
a Partnership, 250 Summit Street, River
Falls, Wis. 54022. Applicant's representa-
tive: Michael J. Wyngaard, 329 West
W-lsof1 Street, Madison, Wis. 53703. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: (1) Malt beverages
and related advertising- equipment,
premiums, materials, and supplies, when
shipped therewith, from St. Paul, Abinn.,
to River Falls and Osceola, Wis.; (2)
return of rejected shipments and empty
used malt beverage containers, from
River Falls and Osceola, WIs., to St. Paul,
Amnn.; (3) carbonated beverages and re-
lated advertising equipment, premiums,
materials, and supplies, when shipped
therewith, (a) from St. Paul, ltinn., to
Osceola and River Falls, Wis., and Red
Wing, Minn., and (b) from Red Wing,
liun., to Osceola and River Falls, Wis.;

(4) return of rejected shipments and
empty used carbonated beverage con-
tainers (a) from River Fals and Osceola,
Wis., and Red Wing, Min., to St. Paul,
inn., and (b) from Osceola and River
'alls, Wis., to Red Wing, Mlfnn.; and (5)

wine and related advertising materials,
equipment, and supplies when shipped
therewith, from Atlanta, Ga., to points in
Minnesota and Wisconsin.

N TE-If a hearing Is deemed necessary,
applicant requests it be held at Atlanta, Ga.,
or Minneapolis, Minn.

No. MC 139391 (Sub-No. 1), filed Jan-
uary 11, 1974. Applicant: G & H TRANS-
PORTATION CO., INC., P.O. Box 157,
Widener, Ark. 72394. Applicant's repre-
sentative: Frank B. Hand, Jr., P.O. Box
446, Winchester, Va. 22601. Authority
sought to operate as a contract carrir,
by motor vehicle, over irregular routes,
transporting: Magazines and periodicals,
from Buffalo, N.Y., to points in Okla-
homa, Texas, New Mexico, Arizona) Cal-
ifornia, and Colorado, under contract
'with Select Magazine, Inc., at New York,
N.Y.

NO.--If a hearing Is deemed necessary,
applicant requests it be held at Washington,
D.C.

No. MC 139432 (Sub-No. 1), filed Jan-
uary 18, 1974. Applicant: CLIFFORD L.
AKSLAND, an individual, doing business
as SUNRISE TRANSPORTATION, J
9850 E. Highway 120, Manteca, Calif.
95336. Applicant's representative: Thom-
as M Loughran, 100 Bush Street, 21st
Floor, San Francisco, Calif. 94104. Au-
thority sought to operate as a contract,
carrier, by motor vehicle, over irregular
routes, transporting: (1) Feed supple-
ments and bulk sugar beet final molas-
ses residuum, in tank truck equipment,
between Nyssa, Oreg., and San Jose,
Calif., under a continuing contract with
Loomix, Inc.; and (2) bulk sugar beet
ftnal molasses residuum, in tank truck
equipment, from Twin Falls, Idaho, to
points in San Jose, Calif., under a con-
.tinuing contract with Loomix, Inc.

NoT.-Applicant holds common carrier
authority in MC 11912 Sub 1, therefore dual

operations may be Involved. If a bearing 13
deemed nece zary, applicant requests It be
held at San Etncicco, Calif.

No. MGC 139438, filed January 4, 1974.
Applicant: KELLEY FREIGHT SYS-
TETS, INC., 13191 Lincoln Streetk NE.,
Blaine, Mhinn. 55433. Applicant's repre-
sentative: Robert P. Sack, P.O. Box 6010.
West St. Paul, Minn. 55118. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Pre-packagcd homes and
buildings, completc or in sections, and all
equipment, supplie, and component
parts used in the construction, erection,
or completion of such homes and build-
ings, from Minneapolis, Minn., to points
in Iowa, Michigan, North Dakota, South
Dakota, and Wisconsin, under contract
with Shelterbuilt, Inc.

lNor.-:f a hearIng Is deemed nece=ary,
applicant requests It be held at Minneapalis,
Liinn.

No. MIC 139439, filed January 8, 1974.
Applicant: WILLIAM EDWARDS, INC.,
P.O. Box 938, Verona, Va. 24482. Appli-
cant's representative: Frank B. Hand.
Jr., P.O. Box 446, Winchester, Va. 22601.
Authority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: (1) Yam, between
Staunton, and Waynesboro, Va., and
Wayne, N.J., on the one hand, and, on
the other, points In North Carolina,
South Carolina, Georgia, Tennessee, Vir-
ginia, Oklahoma, Kentucky, Alabama.
Pennsylvania, Alaryland, Texas, and
Florida; and (2) yarn and beams from
points in Georgia, North Carolina, South
Carolina, Tennessee, Virginia, Okla-
homa, Kentucky. Alabama, Penn yl-.
vanla, Maryland, Texas, and Florida, to
points In Staunton, Va., under a contract
or continuing contracts with United
Yarn Products Co., Inc.

NorT.-If a hearing Is deemed nece==ry,
applicant requests it be held at Wanhington,
D.C.

. No. AIC 139441, filed January 10, 1974.
Applicant: CHIEF'S MOVING & STOR-
AGE CO., a Corporation, 477(a) Holly
Street, Denver, Colo. 80216. Applicants
representative: Joseph P. Nlgro, 400
Denver Hilton Office Bldg., 1515 Cleve-
land Place, Denver, Colo. 80202. Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: Containerized
household goods, as defined by the Com-
mission, on through bills of lading for
exempt freight forwarders of household
goods, between points in Colorado.

Nor.--.f a hearing Is deemed nece=sy,
applicant requests it be held at Denver,
Colo.

No. MC 139442, filed January 10, 1974.
Applicant: ALPHA CARGO MOTOR
EXPRESS, INC., 2821 West 7th Street,
P.O. Box 425, Fort Worth, Tex. 76101.
Applicant's representative: Clayte Bin-
ion, 1108 Continental Life Building, Fort
Worth, Tex. 76102. Authority sought, to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
Ing: (1) Brick (face or building), tile
(hollow building), blocks (concrete, plain

or polyester glazed), lifre bre:, and mate-
rials and accessories used In the installa-
tion of such commodities, when moving
in connection therewith; and (2) con-
crcte products, reinforced. precast or pre-
stresced, ,iz.: beams, columns, girders,
Joists, lintels,. panels, side slabs, and
trim, betv, een points in Texas, Arkansas,
Ol'ahoma, Kansas, Louisiana, Mssouri,
and Bissippi, under contract with
Acme Brick Company, Division of Justin
Industries, Inc.

Nor=-f a hearring i deemed necesary,
applicant reiuets It be held at Dalas or
Iouston. Tex-

No. MC 139444, filed January 14, 1974.
Applicant: ROSS J. AIELLO, doing
business as AIELLO TRUCKING CO.,
223 36th Street, Pittsburgh, Pa. 15201.
Applicant's representative: Arthur J.
Diskin, 8O0 Frick Building, Pittsburgh,
Pa. 15219. Authority sought to operate
as a contract carrier, by motor vehicle,
over irregular routes, transporting: Gen-
eral commodities (except those of un-
usual value, Classes A and B explosives,
household goods as defined by the Com-
miss on, commodities in bulk, and com-
moditie3 requiring special equipment),
from the warehouses of Commonwealth
Warehouse and Storage, Inc., located at
Pittsburgh, Pa., to points in Pennsyl-
vania on and west of U.S. Highway
Route 15, under a continuing, contract
with Commonwealth Warehouse and
Storage. Inc.

llon-If a haring Is deemed necessary,
applicant reque-ts it be held at ittsburgh.,
Pa., or Wanhtugton, P.C.

No. MC 139445, filed January 14, 1974.
Applicant: TA1K TRANSPORT, INC..
610 W. Ravson Ave., Oal Creek, Wis.
53154. Applicant's representative: Allan
B. Torhorst, 217 East Jefferson Street,
Burlington, WIs. 53105. Authority sought
to operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
Ing: Petroleum and petroleum products
in bulk, in tank vehicles, (1) from points
in Illinois and Michigan, to points in Wis-
consin; and (2) from points in Wiscon-
sin, to points in Iowa, Illinois, Minne-
sota% and Michigan, under continuing
contracts with Industrial Fuel Oil, Inc.,
Center Fuel Co, and Petro Products
Limited.

M -r.If a hearing ib de d necezsary,
applicant requezts it be held at ZMilwaukee
or Madison, 'Wln, or Chicago, Ill.

No. MC 139446, filed January 7, 1974.
Applicant: UNITED TRANSFER COM-
PANY, a Corporation, P.O. Box 117,
Manette Station, Bremerton, Wash.
93310. Applicant's representative: John
E. Loidhnmmer (same address as appli-
cant). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Used
household goods, restricted to the trans-
portation of shipment- having a prior or
subsequent movement, in containers, be-
yond the points authorized, and further
restricted to the performance of pickup
and delivery service in connection with
packing, crating, and containerization,
or unpacking, uncrating, or decontainer-
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Ization of such traffic between points in
Clallam, Jefferson, Grays Harbor,
Mason, Kitsap, Pierce and Thurston
Counties, Wash.

NorE.-If a hearing is deemed necessary,
applicant requests It be held at Seattle or
Olympia, Wash.

MOTOR CARRIER OF PASSENGER(S)

No. MC 2890 (Sub-No. 48) (clarifica-
tion), filed October 17, 1973, published in
the FEDERAL REGISTER issue of January
24, 1974, and republished as clarified this
Issue. Applicant: AMERICAN BUS-
LINES, INC., 1200 Eye Street NW.,
Washington, D.C. Applicant's represent-
ative: James E. Wilson, Suite 1032,
Pennsylvania Bldg., Washington, D.C.
20004. Authority sought to operate as a
common carrier, by motor vehicle, over
regular routes, transporting: Passengers
and their baggage, and express and
newspapers in the same vehicle as pas-
sengers, (1) Between junction New Jer-
sey Turnpike and Interstate Highway 78
(New Jersey Turnpike exit 14), and
Harrisburg, Pa.: From junction New Jer-
sey Turnpike and Interstate Highway 78
(New Jersey Turnpike exit 14), over In-
terstate Highway 78 to junction Inter-
state Highway 81 (near Indian Gap,
Pa.), thence over Interstate Highway 81
to junction Interstate Highway 83,
thence over Interstate Highway 83 to
Harrisburg, Pa., and return over the
same route, serving: (a) The junction of
Interstate Highway 78 and U.S. Highway
22 at or near Lebanon, N.J., as an inter-
mediate point for the purpose of joinder
only; (b) the junction of Interstate
Highway 78 and U.S. Highway 22 near
Fogelsville, Pa. (along Pennsylvania
Highway 100), as an intermediate point
for the purpose of joinder only; and (c)
the junction of Interstate Highway 78
and U.S. Highway 22 at or near Still
Valley, N.J., as an intermediate point for
the purpose of joinder only.

(2) Between Interstate Highway 78
and Easton, Pa.: From junction Inter-
state Highway 78 and Pennsylvania
Highway 611, over Pennsylvania High-
way 611 to Easton, and return over the
same route; (3) Between Interstate
Highway 78 in Bethlehem,-Pa.: From
junction Interstate Highway 78 and
Pennsylvania Highway .191, over Penn-
sylvania Highway 191 to Bethlehem, and
return over the same route; (4) Be-
tween Interstate Highway 78 and Ham-
burg, Pa.: From junction Interstate
Highway 78 and Pennsylvania Highway
61 to Hamburg, and return over the same
route; and (5) Between junction New
Jersey Turnpike and Interstate Highway
287 (New Jersey Turnpike exit 10), and
junction Interstate Highway 287 and In-
terstate Highway 78, at or near Pluck-
emin, N.J.: From junction New Jersey
Turnpike and Interstate Highway 287
(New Jersey Turnpike exit 10), over In-
terstate Highway 287 to junction Inter-
state -Highway 287 and Interstate High-
way 78 at or near Pluckemin, N.J., and
return over the same route, serving the

junction of Interstate Highway 287 and
U.S. Highway 22 at or near Somerville,
N.J., and the junction of New Jersey
Turnpike and Interstate Highway 287
(New Jersey Turnpike exit 10), for pur-
poses of joinder only.

NoE.-The purpose of this republication
is to indicate that the joinder points de-
scribed in part (5) above are terminil points
and not intermediate* points as previously
published. Common control may be involved.
If a hearing is deemed necessary, applicant
does not specify a location.

No. MC 116313 (Sub-No. 4), filed Jan-
uary 9, 1974. Applicant: TROMBLY
MOTOR COACH SERVICE, INC., .Route
125 Bypass at Hillside Way, North And-
over, Mass. 01845. Applicant's repre-
sentative: Robert G. Bleakney, Jr., 225
Franklin St., Boston, Mass. 02110. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting- Passengers and
their baggage, in special round-trip op-
erations, beginning and ending at Lowell
and Lawrence, Mass., and extending to
the racetrack of Yankee Greyhound Rac-
ing, Inc., at Seabrook, N.H. If a hearing
is deemed necessary, applicant requests
it be held at Lawrence or Boston, Mass.

WATER CARRIER APPLICATION

No. W-1274, filed February 7, 1974. Ap-
plicant. DIAMOND MIANIJFACTURING
COMPANY, INC., 645 Indian Street,
Savannah, Ga. 31402. Applicant's repre-
sentative: William P. Jackson, Jr., 919
18th St. N.W., Washington, D.C. 20006.
Authority sought to engage in operation,
in interstate or foreign commerce, by
non-self-propelled vessels with the use of
separate towing vessels, as a contract car-
rier by water in the transportation of
commodities generally, and by towing
vessels in the performance of towage, be-
tween ports and points along the Atlantic
Coast and tributary waterways, and be-
tween ports and points along the Gulf of
Mexico and tributary waterways, non-
radially, under contract with B. F. Dia-.
mend Construction Company, Inc.

NoTE.-If a hearing is deemed necessary,
applicant requests it be held at Savannah,
Ga.

FREIGHT FORWARDING APPLICATION

No. FF-447, filed February 1, 1974.
Applicant: FLORIDA FREIGHT FOR-
WARDERS, INC., 37 East Virginia, P.O.
Box 2157, Memphis, Tenn. 38101. Appli-
cant's representative: Harry E. Dixon,
Jr., 1205 North 18th St., P.O. Box 4319,
Monroe, La. 71201. Authority sought to
engage in operation, in interstate com-
merce, as a freight forwarder, through
use of the facilities of common carriers
by railroad and motor vehicle, in the
transportation of general commodities
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission, commodities
in bulk, and those requiring special
equipment), from Memphis, Tenn., and
points in its commercial zone, to points
'in Florida.

No r.-f a hearing Is deemed neces ary,
applicant requests It be hold at Memphin,
Tenn.

By the Commission.
[SEAL] ROBERT L. OSWALD,

Secret'ury.

1FR Doc.74-4111 Filed 2-21-74;8:45 am]

[Finance Dockets Nos. 27608, 276251
AUTO-TRAIN CORP. AND SEABOARD

COAST LINE RAILROAD CO.

Environmental Statement Not Required

Auto-Train Corp., operation rail pas-
senger and automobile transport service,
between Louisville, Ky., and Sanford,
Fla.
- Auto-Train Corp., Seaboard Coast Line
Railroad Company, operating agreement,
Louisville and Nashville Railroad Com-
pany.

Upon consideration of the record in
the above-entitled proceedings, and of a
staff-prepared environmental threshold
assessment survey which is available for
public inspection upon request; and

It appearing, that no environmental
impact statement need be issued In this
proceeding, because this -proceeding does
not represent a major Federal action
significantly affecting the quality of the
human environment within the meaning
of the National Environmental Policy
Act of 1969, 42 U.S.C. 4321, et seq.; and
good cause appearing therefor:

It is ordered, That applicants be, and
they axe hereby, directed to publish the
appended notice in newspapers of gen-
eral circulation In the Cities of Louisville,
Ky., Montgomery, Ala., and Sanford,
Fla., within 15 days of the date of service
of this order, and certify' to the Com-
mission that this has been accomplished,

And it is further ordered, That notice
of this order shall be given to the general
public by depositing a copy thereof in
the Office of the Secretary of the Com-
mission at Washington, D.C., and by for-
warding a copy to the Director, ofice of
the Federal Register, for publication in
the FEDERAL REGISTER.

Dated at Washington, D.C., this 14th
day of February, 1974.

By the Commission, Commissioner
Tuggle.

TSEAL] ROBERT L. OSWALD,
Secretary.

The Interstate Commerce Commision
hereby gives notice that by order dated
February 14, 1974, It has been determined
that (1) the proposal by the Seaboard Coast
Line Railroad Company and the Louisville
and Nashville Railroad Company to operate
the properties or part thereof of Auto-Train
Corporation between Louisville, Ky. and
Sanford, Fla., (2) tihe proposal by Auto-Train
Corporation to acquire trackago rights over
and joint use of certain lines of railroad of
the Louisville and Nashville Railroad Com-
pany between Louisville, Ky., and Mont-
gomery, Ala., a dltanco of appro~xmatoly
489 miles, and certain lines of railroad of the
Seaboard Coast Line Railroad Company be-
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tween Montgomery, Ala., and Sanford, FIa.,
a distance of approximately 532 miles, and
(3) the application by Auto-Tlain Corpora-
tion to operate a passenger-auto-ferry service
between Louisville, IKy, and Sanford, Fls.
do not constitute a major Federal action
significantly affecting the quality of the
human environment within the meaning of
the National Environmental Policy Act of
1969 (1'EPA), 42 U.S.C. 4321, et seq., and
that preparation of a detailed environmental
impact statement will not be required under
section 4332(2)-(c) of the NEPA.

Based on an examination of existing auto-
train service between Lorton, Va., and San-
ford, Fla., it was concluded that a vast ma-
Jority of auto-train riders would have traveled
to Florida in private automobiles If the serv-
ice had not been available. Extension of the
auto-train service to Louisville should, there-
fore, result in a decrease in the number of
private automobiles7 entering Florida from
the North Central United States on the high-
ways. To the extent that this occurs, there
should be a limited beneficial impact on the
environment. It was also concluded that
initiation of this service would be consistent
with the development of the tourist industry
in -Morida. These beneficial effects should
not be significant in view of the relatively
small percentage of tourists that Would
utilize auto-train service.
- This determination was based upon the
staff preparation and consideration of an
envfronmental threshold assessment survey,
which is available for public Inspection upon
request to the Interstate Commerce Com-
mission, Office of Proceedings. Washington,
D.C. 20423; telephone 202-343-6989.

.Interested parties may comment on this
matter by the submission of representations
to the Interstate Commerce Commislon,
'Washington, D.C. 20423, on or before March
11, 197

[FR Doe.74-4252 Filed 2-21-74;8:45 am]

[Rule 19, Ex Parte 241, Exemption 63]

BESSEMER AND LAKE ERIE RAILROAD
CO. AND PENN CENTRAL TRANSPOR-
TATION CO.

Exemption Under Mandatory Car Service
Rules

* It appearing, that the Bessemer and
Lake Erie Railroad Company (BLE), and
the Penn Central Transportation Com-
pany, George P. Baker, Richard C. Bond,
and Jervis Langdon, Jr., Trustees (PC),
have each agreed to the unrestricted
use by the other of its plain gondola
cars less than 61 ft. in length; and that
such mutual use of gondola cars will
increase car utilization by reductions in
switching and movements of empty gon-
dola cars.

It is ordered, That, pursuant to the
authority vested in me by Car Service
Rule 19, plain gondola cars described
in the Official Railway Equipment Reg-
ister, I.C.C. RE!R. No. 390, issued by
W. J. Trezise, or successive issues
thereof, as having mechanical designa-
tion "GB", which are less than 61 ft.
0 in. long, and which bear the reporting
marks listed herein, may be used by the
BLE and the PC without regard to the
requirements of Car Service Rules 1
and 2.

lleportag mults

BLE P0

BLE. ... " BA NYO Pon
BWO PAE P&Ei
OASO PC PlRt
NI POA TOO

Effective February 12, 1974.

Expires April 30,1974.

Issued at Washington, D.C., Febm-
ary 12, 1974.

INEISTATE Co,1nM=cE
Cozmrssroir,

[szAL] R. D. PFAm.r,
Agent.

[FR Doc.74--4250 Filed '-21-74;8:43 am]

[Rule 19, E- Parte 241, Exemption 041

WESTERN MARYLAND RAILWAY CO.

Exemption Under Mandatory Car Service
Rules

It appearing, that there are substantial
quantities of paper and paper products
available for shipment at Owings Mils,
Maryland, a station located on the We3t-
ern Maryland Railway Company (VTM);
that the WM1 Is unable to furnish suffi-
cient system cars, and foreign cars of
suitable ownership to move this freight
promptly; that the resulting congestion
will force the Closing of a major manu-
facturing plant, thus causing unemploy-
ment to a large work force.

It is ordered, That, pursuant to the au-
thority vested in me by Car Service Rule
19, the WMT be, and It s hereby, author-
ized to place for loading and accept from
shippers located at Owings Mills, Mary-
land, twenty (20) plain boxcars of any
size, described in the Official Railway
Equipment Register I.C.C. R.E.R. No. 390,
issued by W. J. Trezise as having me-
chanical designation XN regardless of
the provisions of Car Service Rule 2 (See
exception)

Exception: This exemption shall not
apply to cars subject to Revised Service
Order No 1145, nor to cars subject to Car
Relocation Directives Nos. 44 or 67 issued
by the Car Service Division, Association
of American Railroads.

Effective February 13,1974.

Expires February 20, 1974.

Issued at Washington, D.C., February
12, 1974.

IxnSTATE ComnrCc
Cowzassro,,

[SEAL] R. D. PFAHLER,
Agent.

[FR Doc.74-4251 Flled 2-21-74;8:45 aml

[Notice No. 4511

ASSIGNMENT OF HEARINGS
Frinuny 19, 1974.

Cases assigned for hearing, postpone-
ment, cancellation or oral argument ap-

pear below and will be published only
once. Tnis list contains prospective as-
signments only and does not include
cases previously assigned hearing dates.
The hearings will be on the issues as
presently reflected n the Official Docket
of the Commission. An attempt wi be
made to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take appro-
priate steps to Insure that they are no-
tiffed of cancellation or postponements
of hearings in which they are interdsted.
No amendments will be entertained after
February 22,1974.
MC-128383 Sub 31, Pinto Trucing Service,

Inc., now c=ssigsd February 26, 1974, at
Wazhington. D.C, Ib pos-tponed indefinitely.

MO 80430 Sub-126, Gateway Transportation
Co. Inc., now a.=gned March 13, 1974, at
21 ashville. T1nn., is cancelled and re-
assigned for hearing on March 25, 1974, at
Atlanta, Ga, In a hearing rcom to be later
designated.

MO 124692 Sub 114. Sammons Trucking, na',
ass1n1ed February 25, 1974, at San Fran-
clco, i3 cancelled and appliatlon dis-
missed.

F-D 27384, Overnlte Transportation Company
Notes, now being assigned hearing March 4,
1974 (1 week), at the Stouffer's Cincinnati
Inn, 160 W. 5th Street, Cincinnati, Ohio.

,C-C-235, Smlbtys Van & Storage, Inc.,
Julius Sc midt, DBA Jet Moving & Stor-
age. Andrews Van Lines, Inc, Greyhound
Van Lines, Inc., and King Van Linez---
Testlgation of Operation., now being as-
aigned hearing April 1, 197 (I day), at
Ransas City, Mo., in a bearing room to be
later desIgnated.

MC-116331 Sub 352, Truck Transport. In.,
now being asigned hearing April 8, 1974
(2 days), at St. Louis, Mo. in a hearing
room to be later designated.

MC-133206, F .M. S. Transportation, Inc., now
being a.sIgned hearing April 1O, 1974 (3
days), at St. Louis, Mo, in a hearing room
to be later designated.

[srl RoRzal I,. OSwALD,
ecretary.

IFR Doc.74-4256 Flied 2-21-74;8:45 am]

ANNUAL REPORTS OF CARRIERS
Identity of Large Stockholders

The forms of annual reports required
to be filed by carriers subject to financial
reporting requirements of the Interstate
Commerce Act include schedules which
provide for the disclosure of the Identity
andother informationwith respect to the
largest holders of the respondent
carriers' outstanding capital stock.

There are indications that the carriers
are not responding in the manner con-
templated in the Instructions and are not
using all of the means available to iden-
tify the person or organizations repre-
sented by a "nominee".

The instructions contemplate disclo-
sure of the Identity of the "beneficial
ownem" of the stock and the particulars
of any trusts, including voting trusts.
Moreover, the carriers should be able by
using the "Nominee List", now available
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from the American Society of Corporate
Secretaries, 9 Rockfeller Plaza, New
York, N.Y. 10020, to identify the persons
or organizations the nominees represent.
The shares reported in the name of mul-
tipIe nominees for individual banks or
other investors should be aggregated-for
the purpose of determining the largest
security holders (e.g. thirty for a rail-
road).

The top security holders should not in-
clude the name of Cede & Co., which is
the nominee of Depository Trust, a stock
exchange device used to facilitate stock
transfers. Depository Trust has an obli-
gation to fully inform any issuer of a
security of the participants in the deposi-
tory which hold that security, and the
amount of the holdings. Such shares reg-
istered in the name of Cede & Co. shall
be included in the holdings of the person
or organization for whose account they
are being held and considered in deter-
mining the list of the "largest security
holders."

The procedures prescribed in this
notice should be incorporated into 1973
annual reports.

Dated: February 14, 1974.
[SEAL] JOHN A. GRADY,

Director, Bureau of Accounts.
[FR Doc.74-4253 Filed 2-21-74;8:45 am],

[Notice No. 281
MOTOR CARRIER BOARD TRANSFER

PROCEEDINGS
Synopses of orders entered by the

Motor Carrier Board of the Commission
pursuant to sections 212(b), 206(a), 211,
312(b), and 410(g) of the Interstate
Commerce Act, and rules and, regula-
tions prescribed thereunder -(49 CFR
Part 1132), appearbeIow:

Each application (except as otherwise
specifically noted) filed after March 27,
1972, contains a statement by applicants
that there will be no significant effect on
the quality of the human environment
resulting from approval of the applica-
tion. As provided in the Commission's
Special Rules of Practice any interested
person may file a. petition seeking recon-
sideration of the following numbered
proceedings on or before March 14, 1974.
Pursuant to Section 17(8) of the Inter-
state Commerce Act, the filing of such a
petition will postpone the effective date
of the order in that proceeding pending
its disposition. The matters relied upon
by petitioners must be specified in their
petitions With particularity.

No. MC-FC-74390. By order of Feb-
ruary 19, 1974, the Motor Carrier Board
approved the transfer of CIarance W.
Johnson, Doing Business As John Truck
Service, Holliday, Mo., of Certificate No.
MC-135923 Issued June 15, 1972, to
Harry C. Johnson, Holliday, Mo., author-
izing the transportation of dry fertilizer
from East St. Louis and Henry, Ill., and
Fort Madison, Iowa, to points in Monroe
and Randolph Counties, Mo. Mr. Thomas
P. Rose, attorney at law, Jefferson

Building, P.O. Box 205, Jefferson City,
Mo. 65101.

No. MC-FC-74960. By order entered
February 19, 1974, the Motor Carrier
Board approved the transfer to Lehman
Bros. Truck Service, Inc., Marissa, Ill.,
of the operating rights set forth in Cer-
tificate No. MC-59486, issued August 12,
1957, to Henry V. Lehman and Arthur R.
Lehman, doing business as Lehman Bros.
Truck Service, Marissa, Ill., authorizing
the transportation of general commodi-
ties, with the usual exceptions, between
Marissa, Ill., and St. Louis, Mo. over
specified routes, serving the intermediate
and off-route points of Lenzburg and
Darmstadt, Ill., those within three miles
of Masissa; those within three miles of
Lenzburg; and those in the St. Louis,
Mo.-East St. Louis, Ill., Commercial
Zone; coal and agricultural commodities,
from Freeburg, Ill., over specified routes
to St. Louis, Mo., serving intermediate
and off-route points within five miles of
Freeburg, restricted to pick-up only;
and general commodities, with the usual
exceptions, from St. Louis, Mo., over
specified routes, to Freeburg, Ill., serv-
ing intermediate and off-route points
within five miles of Freeburg, restricted
to delivery only. Delmar 0. Koebel, 109
West St. Louis Street, Lebanon, Ill.
62254, attorney for applicants.

No. MC-FC-74971. By order of Feb-
ruary 19, 1974, the Motor Carrier Board
approved the transfer to Midwest Trans-
portation Company, an Iowa corpora-
tion, Council Bluffs, Iowa, of the operat-
ing rights in Certificates No. 1MC-134063
(Sub-No. 2) and MIC-134063 (Sub-No.

3) issued January 12, 1973 to Frank R.
Chullino, doing business as Midwest
Transportation Company, Council
Bluffs, Iowa, authorizing the transporta-
tion of alcoholic beverages, except malt
beverages, in containers, from and to
specified points and areas in Indiana,
Illinois, Kentucky, Ohio,, Michigan, Mis-
souri. Nebraska, New York, Pennsylva-
nia, Massachusetts, New Jersey, Mary-
land and Connecticut. Patrick E. Quinn,
605 South 14th St., Lincoln, Nebr. 68501,
attorney for applicants.

[SEAL] ROBERT I. OSIVALD,
Secretary.

[FR Doc.74-4257 Filed 2-21-74;8:45 am]

[Notice No. 26]
MOTOR CARRIER TEMPORARY

AUTHORITY APPLICATIONS
FEBRUARY 15, 1974,

The following are notices of filing of
application, except as otherwise specifi-
cally not.ed, each applicant states that
there will be no significant effect on the
quality of the human environment re-
sulting from approval of its application,
for temporary authority under section
210a(a) of the -Interstate Commerce
Act provided for under the new rules of
Ex Parte No. MC-67, (49 CFR 1131) pub-
lished in the FEDERAL REGISTER, Issue of
April 27,-1965, effective July 1, 1965.

These rules provide that protests to the
granting of ar application must be filed
with the field official named in the n-D-
ERAL REGISTER publication, within 15 cal-
endar days after the date of notice of the
filing of the application is published In
the FEDERAL REGISTER. One copy of such
protests must be senred on the applicant,
or Its authorized representative, If any,
and the protests must cortify that such
service has been made. The protests must
be specific as to the service which such
protestant can and will offer, and must
consist of a Elned original and six (6)
copies.

A copy of the application Is on file ,
and can be examined at the Office of
the Secretary, Interstate Commerce
Commission, Washington, D.C., and alo
in field office to which protests are to be
transmitted.

No. MC 71459 (Sub-No. 41 TA), filed
February 11, 1974. Applicant: O.N.C.
FREIGHT SYSTEMS, 2800 West Bay-
shore Road, Palo Alto, Calif. 94303. Ap-
plicant's representative: Martin J.
Rosen, 140 Montgomery Street, San
Francisco, Calif. 94104. Authority sought
to operate as a common carrier, by motor
vehicle, over regular routes, transport-
ing: General commodities (except those
of unusual value, Classes A and B ex-
plosives, household goods as defined by
the Commission, commodities In bulk,
and commodities requiring special
equipment), (1) Between Page, Ariz.,
and Ogden, Utah, serving all intermedi-
ate points and serving the off-routo
points of Wahweap Lodge (near Page)'
and Fredonia, Ariz.; Browning Arms
plantsite (near Mountain Green), Clear-
field, Morgan, and Tooele, Utah, and
Evanston, Wyo.: From Ptge over U.S.
Highway 89 to Junction of Interstate
Highway 15 (near Salt Lake City, Utah) ;
thence over Interstate Highway 15 to
Ogden, and return over the same route;
(2) Between Salina, Utah, and Shiprock,
N. Mex., serving all of the intermediate
points between Salina, Utah, and Mont-
rose, Colo., Including Salina and Mont-
rose and the intermediate points of
Dolores and Cortez, Colo., and the off-
route points of Dove Creek, Gunnison,
and Palisade, Colo.: From Salina over
Utah State Highway 4 (Interstate High-
way 70) to the Junction of U.S. Highway
50; thence over U.S. Highway 50 to the
Junction of U.S. Highway 550; thence
over U.S. Highway 550 to the Junction of
Colorado State Highway 62; thence over
Colorado State Highway 62 to the Junc-
tion of Colorado State Highway, 145;
thence over Colorado State Highway 145
to the junction of U.S. Highway 160;
thence over U.S. Highway 160 to the
Junction of U.S. Highway 666; thence
over U.S. Highway 666 to Shprock,
N. Mex., and return over the same rout.

(3) Between Durango, Colo,, and Junc-
tion U.S. Highways 89 and 160 (near
Tuba City, Ariz.), serving all Interme-
diate points, and the off-route points of
Bloomfield, N. Mex., and Peabody Mine
Sites near Kayenta, Ariz.: From Du-
range, over U.S. Highway 550 to New
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Mexico State Highway 504; thence over
New Mexico State Highway 504 to the
Arizona-New Mexico State line; thence
*over unnumbered Arizona State Highway
to the junction of U.S. Highway 160;
thence over US. Highway 160 to the
junction of U.S. Highway 89 (near Tuba
City, Ariz.), and return over the same
route; (4) Between the junction of U.S.
Highway 550 and Colorado State High-
way 62 and Durango, Colo., serving no in-
termediate points and serving Durango
for the purpose of joinder only as an al-
ternate route for operating convenience
only in connection with carrier's regular-
route operations: From the junction of
U.S. Highway 550 and Colorado State
Highway 62, over U.S. Highway 550 to
Durango, Colo., and return over the same
route; and (5) Between Thistle, Utah,
and junction U.S. Highways- 6 and 50
with Interstate Highway 70 (near Green
River), serving no intermediate points,
and serving the junction of U.S. High-
ways 6 and-50 with Interstate Highway
70 for the purpose of joinder only, as an
alternate route for operating convenience
only in connection with carrier's regular-
route operations: From Thistle over U.S.
Highways 6 and 50 to junction Interstate
Highway 70, and return over the same
route.

NoTE.-Applicant requests the right to
serve the commercial zones of all points. Ap-
plicant also requests the right to tack the
above authority to Itt existing authorities
and to interline with other motor carriers, for
180 days.

SUPPORTING SHIPPERS: There are
approximately 147 statements from sup-
porting shippers attached to the applica-
tion, which may be examined here at the
Offices of the Interstate Commerce Com-
mission, or at the field office named be-
low. SEND PROTESTS TO: Gerald E.
Blair, Transportation Specialist, Inter-
stats Commerce Commission, Bureau of
Operations, 450 Golden Gate Avenue,
Box 36004, San Francisco, Calif. 94102.

-No. MC 117613 (Sub-No. 16 TA)
(Amendment), filed January 29, 1974,
published in the FEDERAL REGISTER issue
of February 11, 1974, and republished as
amended this issue. Applicant: DONALD
M. BOWMAN,~ JR., Route 3, Box 26,
Hagerstown, Md. 21740. Applicant's rep-
resentative: Charles E. Creager, P.O. Box
1417, Hagerstown, Md. 21740. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Building materials and
naterials and supplies used in the man-

ufacture, packaging and distribution
thereof, tan bark, and marble chips, from
points in Caroline County, Va., to points
in Delaware, North Carolina, Virginia,
West Virginia, Maryland, Pennsylvania,
and the District of Columbia, for 180
days.

lqo.---The purpose of this republication Is
to indicate applicant's amended commodity
description.

SUPPORTING SHIPPER: William C.
Eckardt, Jr., General. Manager, Horn-
crete Division, G. & W. Hi Corson, Inc.,

Plymouth Meeting, Pa. 19462. SEND
PROTESTS TO: Robert D. Caldwell,
District Supervisor, Bureau of Opera-
tions, Interstate Commerce Commission.
12th Street & Constitution Avenue NW.,
Washington, D.C. 20423.

No. MC 118159 (Sub-No. 138 TA), filed
February 7,1974. Applicant: NATIONAL
REFRIGERATED TRANSPORT, INC.,
1925 National Plaza, Tulsa, Okla. 74151.
Applicant's representative: Jack R.
Anderson (same address as applicant).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Meats, meat prod-
ucts, meat by-products and articles dis-
tributed by meat packinghouses, as
described in Sections A and C of Ap-
pendix I to the report in Descriptions in
Motor Carrier Certificates, 61 M.C.C. 209
and '766, from the plantslte and ware-
house facilities of Hyplains Dressed Beef,
Dodge City, Hans., to points in Atlanta,
Tucker, Augusta, Fort Gordon, and Al-
bany, Ga.; Kinston and Salem, N.C.;
Columbia, S.C.; and Bristol, Va., for 180
days. SUPPORTING SHIPPER: Hy-
plains Dressed Beef, Inc., James Mitchell,
Traffic Manager, P.O. Box 539, Fort
Dodge Road, Dodge City, Kans. 67801.
SEND PROTESTS TO: C. L. Phillips,
District Supervisor, Interstate Com-
merce Commission, Bureau of Opera-
tions, Room 240, Old Post Office Bldg.,
215 NW. Third, Oklahoma City, Okla.
73102.

No. MC 119908 (Sub-No. 23 TA), filed
February 1, 1974. Applicant: WESTERN
LINES, INC., 3523 N. McCarty, P.O. Box
1145, Houston, Tex. '77001. Applicant's
representative: Paul E. Robertson (Eame
address as above). Authority coght to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Iron and steel articles, from Port
Bienville (located near Pearlington, Mi .,
in Hancock County), to points in Ala-
bama, Arkansas, Florda, Georgia, Kan-
sas, Louisiana, Mississippi, Misouri,
Tennessee, Oklahoma, and Texas, for
180 days. SUPPORTING SHIPPERS:
Port Bienville Terminals, Inc., Port Blen-
ville, Miss., P.O. Box 128, Pearlington,
Miss. 39572; Steel, Inc., 1500 Lafayette
St., Suite 117, Gretna, ., 70053. SEND
PROTESTS TO: District Supervisor
John Mensing, Bureau of Operations,
Interstate Commerce Commission. 8610
Federal Bldg., 515 Rusk Avenue, Hous-
ton, Tex. '77002.

No. MC 126243 (Sub-No. 11 TA), filed
February 5, 1974. Applicant: ROBERTS
TRUCKING CO., INC., Hwy. 271 South,
P.O. Drawer "G", Poteau, Okla. 74953.
Applicant's representative: Wilburn Wil-
liamson, Suite 280, 3535 NW. 58th St.,
Oklahoma City, Okla. 73112. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Liquid latex, liquid foam
rubber, in bulk, in shipper-owned tank
trailers, between Poteau, Okla.; Dalton,
Ga.; Cattanooga, Tenn,; Lake Charles,
La.; Lewisvllie, Ark,; Monticello, Hope,
Ark.; LAncoln, Nebr.; Des Moines, Iowa;

Hillsboro, Marlin, and Texas City, Tex.;
Wilburton, Davis, Pawhuska, Miami,
Hugo. and Bristow, Okla., for 180 days.
SUPPORTING SHIPPER: Textile Rub-
ber & Chemical Co. Route 1, Dalton,
Ga. 30720. SEND PROTESTS TO: Dis-
trict Supervisor William H. Land, Jr.,
Bureau of Operations, Interstate Com-
merce Commi on, 2519 Federal Office
Building. 700 West Capitol, Little Rock,
Ark. '72201.

No. MC 126305 (Sub-No. 57 TA), filed
February 4, 1974. Applicant: BOYD
BROTHERS TRANSPORTATION CO.
INC., Route 1, Clayton, Ala. 36016. Ap-
plicant's representative: George A. Ol-
sen, 69 Tonnele Avenue, Jersey City, N.J.
07306. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Charcoal,
charcoal pellets, wood chips, vermiculite,
lighter fluid, fireplace logs, and materials,
equipment and supplies used or useful
in the manufacture and sale thereof. ex-
cept commodities in bul:, between the
facilities of Kingsford Company located
in Pulaski County, Ky., Houston County,
Ala., and Tucker County, W. Va., on the
one hand, and, on the other, points in
the United States in and east of North
Dakota, South Dakota, Nebraska, Kan-
sas, Oklahoma, and Texas, for 180 days.
Supporting shipper: Kingsford Company,
940 Commonwealth Building, Lousille,
Ky. 40201. Send protests to: Clifford W.
White, District Supervisor, Bureau 6f Op-
erations, Interstate Commerce Commis-
son, Room 814, 212 Building, Birming-
ham, Ala. 35203.

No. MC 128515 (Sub-No. 4 TA), filed
February 6, 1974. Applicant: PAUL'S
HAULING, LTD., 272 Oak Point Rd.,
Winnipeg, Manitoba, Canada R3E ITO.
Applicant's representative: Daniel C.
Sullivan, 327 South LaSalle Street, Chi-
cago, Ill. 60604. Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over Irregular routes, transport-
Ing: Petroleum and petroleum products,
in bulk, from the ports of entry on the
United States-Canada Boundary Line in
Montana, North Dakota, and Minnesota,
to points in Montana, North Dakota,
South Dakota, Minnesota, and W"sconsin,
for 180 days. Supporting shippers: Oskey
Gasoline & Oil Co., Inc., 2950 Metro
Drive, Minneapolis, Tinn.; and Twin
City Barge & Towing Company, 1303 Red
Rock Road, P.O. Box 3032, St. Paul, Mium
55165. Seid protest. to: J. H. Ambs, Dis-
trict Supervisor, Bureau of Operations,
Interstate Commerce Commission, P.O.
Box 2340, Fargo, N. DaI. 58102.

No. MC 128988 (Sub-No. 44TA), filed
February 1, 1974. Applicant: JO/XEL,
INC., P.O. Box 1249, City of Industry,
Calif. 91749. Applicant's representative:
Patrick E. Quinn, 605 South 14th St.,
P.O. Box 82028, Lincoln, Nebr. 68501. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Marine, industrial,
and commercial gears, condensers, tur-
bines, and related parts and accessories,
from the facilities of Westinghouse Elec-
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trig Corporation at or near Sunnyvale,
Calif., to Pascagoula, Miss., Irwin, Pa.,
and Greensboro, N.C. Restriction: Re-
stricted against the transportation of
commodities in bulk and commodities
which by reason of size or weight require
the use of special equipment. Further re-
stricted to a transportation service to be
performed under a continuing contract
or contracts with Westinghouse Electric
Corporation of Pittsburgh, Pa., for 180
days. Supporting shipper: Westinghouse
Electric Corporation, Corporate Trans-
portation, RD #5, Leger Road, Irwin, Pa.
15642. Send protests to: Walter W. Stra-
kosch, District Supervisor, Interstate
Commerce Commission, Bureau of Op-
erations, Room "7708, Federal Building,
300 North Los Angeles Street, Los
Angeles, Calif, 90012.

No. MC 139338 (Sub-No. 1 TA), filed
Vebruary 4, 1974. Applicant: KENNETH

NOTICES

DEEM, Route 1, Broseley, Mo. 63932. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over regular
routes, transporting: Pulpwood, from
DomPhan, Mo., East of Highway 162 to
Highway 160 E. to Highway 67N, to
Poplar Bluff, Mo., East on Highway 60 to
Wickliff, Ky., south on Highway 62 three
miles, for 180 days. Supporting shipper:
Holland Stave Company, Doniphan, Mo.
Send protests to: District Supervisor J. P.
.Werthmann, Bureau of Operations, In-
terstate Commerce Commission, Room
1465, 210 N. 12th Street, St. Louis, Mo.

-63101.

No. MC 139481 (Sub-No. 1TA), filed
February 6, 1974. Applicant: CARLTON
TRUCKING, INC., 4588 State Route 82,
Mantua, Ohio 44255. Applicant's repre-
sentative: David A. Turano, 100 East
Broad Street, Columbus, Ohio 43215. Au-
thority sought to operate as a common

carrier, by motor vehicle, over irregular
routes, transporting: Plastic pipe, plastic
conduit, fittings thereior, and materials
and supplies used in the Installation
thereof, from the plantsite of Carlon
Products Corporation at Mantua Town-
ship (Portage County), Ohio to points in
Michigan and points In Indiana on and
north of Interstate Highway 70, for 180
days. Supporting shipper: Carlon Prod-
ucts Corporation, P.O. Box 133, Aurora,
Ohio 44202. Send protests to: Fran-Jlin D.
Bail, District Supervisor, Interstate Com-
merce Commission, Bureau of Opera-
tions, 181 Federal Office Bldg., 1240 East
Ninth Street, Cleveland, Ohio 44199.

By the Commission.

[SEAL] RO3ERT L. OSWALD,
Secretary.

[FR Doc.74-4254 Filed 2-21-748,46 tmu
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Title 40-Protection of the Environment
CHAPTER I--ENVIRONMENTAL

PROTECTION AGENCY
SUBCHAPTER N-EFFLUENT GUIDELINES AND

STANDARDS
PART 424-FERROALLOY MANUFACTUR-

ING POINT SOURCE CATEGORY
Subpart A-Open Electric Furnaces With

Wet Air Pollution Control Devices Sub-
category

Subpart B-Covered Electric Furnaces and
Other Smelting Operations With Wet Air
Pollution Control Devices Subcategory

Subpart C-Slag Processing Subcategory
On October 18, 1973 notice was pub-

lished in the FEDERAL REGISTER, (38 FR
29008), that the Environmental Protec-
tion Agency (EPA or Agency) was pro-
posing effluent limitations guidelines for
existing sources and standards of per-
formance and pretreatment standards
for new sources within the open electric
furnaces with wet air pollution control
devices subcategory, the covered electric
furnaces and other smelting operations
with wet air pollution control devices
subcategory and the slag processing sub-
category of the ferroalloy manufacturing
category of point sources.

The purpose of this notice is to estab-
lish final effluent limitations guidelines
for existing sources and standards of per-
formance and pretreatment standards
for new sources in the ferroalloy manu-
facturing category of point sources, by
amending 40 CFR Chapter I, Subchapter
N, to add a new Part 424. This final rule-
making is promulgated pursuant to sec-
tions 301, 304 (b) and (c), 306 (b) and
(c) and 307(c) of the Federal Water
Pollution Control Act, as amended (the
Act); (33 U.S.C. 1251, 1311, 1314 (b) and
(c), 1316 (b) and (c) and 1317(c)); 86
Stat. 816 et seq.; Pub. L. 92-500. Regula-
tions regarding cooling -water intake
structures for all categories of point
sources under section 316(b) of the Act
will be promulgated in 40 CFR 402.

In addition, the EPA is simultaneously
proposing a separate provision which
also appears in Part 31 of today's 1Ea-
ERAL REGISTER, stating the appli~ation of
the limitations and standards set forth
below to users of publicly owned treat-
ment works which are subject to pre-
treatment standards under section 307
(b) of the Act. The basis of that pro-
posed regulation is set forth in the as-
sociated notice of proposed rulemaking.

The legal basis, methodology and fac-
tual conclusions which support promul-
gation of this regulation were set forth in
substantial detail in the notice of public
review procedures published August 6,
1973 (38 FR 21202) and in the notice
of proposed rulemaking for the open
electric furnaces with wet air pollution
control devices subcategory, the covered
electric furnaces and other smelting op-
erations with wet air pollution control
devices subcategory and the slag process-
ing subcategory. In addition, the regula-
tions as proposed were supported-by two
other documents; (1) The document en-
titled "Development Document for Pro-
posed ,Effluent Limitations Guidelines
and New Source Performance Stand-
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ards for the Smelting and Slag Process-
ing Segments of the Ferroalloy Manu-
facturing Point Source Category" (Aug-
ust 1973) and (2) the document entitled
"Economic Analysis of Proposed Effluent
Guidelines, The Ferroalloys Industry"
(August, 1973). Both of these documents
were made available to the public and
circulated to interested persons at ap-
proximately the time of publication of
the notice of proposed rulemaking.

Interested persons were invited to par-
ticipate in the rulemaking by submitting
written comments within 30 days from
the date of publication. Prior public par-
ticipation in the form of solicited com-
ments and responses from the States,
Federal agencies, and other interested
parties were described in the preamble
to the proposed regulation. The EPA has
considered carefully all of the comments
received and a discussion of these com-
ments with the Agency's response thereto
follows in this document.

It should be noted that the production
of calcium carbide (although similar to
that for ferroaloys and often conducted
in the same plants) is not included in
these regulations for ferroalloys. Calcium
carbide is included in the regulations to
be promulgated under Part 415, Inor-
ganic Chemicals Manufacturing Indus-
try.

(a) Summary of comments. The fol-
lowing responded to the request for writ:-
ten comments contained in the preamble
to the proposed regulation: Union Car-
bide Corporation; Airco, Inc.; Ohio
Ferro-Alloy Corporation; Foote Mineral
Company; The Ferroalloys Association;
Chromium Mining and Smelting Corpo-
ration; Aroneties, Inc.: Colorado Depart-
ment of Public Health; United States
Water Resources Council; U.S. Atomic
Energy Commission; U.S. Department of
the Interior; U.S. Department of Com-
merce and U.S. Department of Health,
Education, and Welfare.

Each of the comments received was
carefully reviewed and analyzed. The fol-
lowing is a summary of the significant
comments and the Agency's response fo
them.

(1) The commentors noted that the
treatment system *for scrubber waste-
water was not demonstrated in its en-
tirety in any one plant, and that there-
fore one cannot assign costs to it.
Additionally, the comment was made that
the concentrations upon which the pro-
posed guidelines were based were lower
than those found in the plants observed
during the survey.

Although the treatment systems pro-
posed for best practicable control tech-
nology currently available, best available
technology economically achievable and
new sources is not presently in use In
any one plant, the various modules of
which they are comprised are in use in
this industry, or in similar industries.
As the -industry's trade association
pointed out In its comments, "[1little
Information Is available on water pol-
lution from ferroalloy plants and on
treatment of waste water from them
* * *. Minimal effort has been directed
toward * * * perfecting control tech-
nology for those pollutants that are

generated." Because of this-background
(or lack thereof), It was necessary to syn-
thesize a tretment system which would
work for this industry, from technologies
utilized In this and similar industries.
Because the treatment modules are in
use, a cost estimate can be made for
the total system which is reasonably ac-
curate. Additionally, in the Development
Document, examples of such modules or
systems in similar Industries are dis-
cussed in further detail than previously,

.Deflnition of what constitutes "best
practicable" technology for many indus-
tries involves, at first, a general review
of the industry to determine the best
technologies being practiced In the in-
dustry. Then, after closer review and
investigation of these technologies, the
"best practicable" technology would be
assessed as the average of the best,
though not necessarily the best tech-
nology, after taking into account Infor-
mation relating to other factors spelled
out in the Act. In those industries where
present treatment is uniformly inade-
quate, a higher degree of treatment than
is presently practiced may be required,
based on a comparison with existing
treatments for similar wastes in other
industries. Factors for determining the
"best available" technology are similar,
except that rather than assessing the
average of the best, the focus would be
on the very best technology currently
in use or demonstrably achievable.

Under this analysis of the statutory
standard, it is the opinion of the Agency
that it is not necessary that "best prac-
ticable" technology be currently in use
as a single treatment. As applied to the
ferroally industry, the methodology em-
ployed resulted In sufficient data to sup-
port the resulting limitations, and is
completely consistent with the statutory
requirements.

(2) The relationship between the 30
day average limitations and the 24 hour
maximum limitations was questioned.

The 30 day average limitations are by
no means the absolute lowest values at-
tainable by the indicated technology,
but represent 'values which can be
readily controlled around on a day to
day basis. The 24 hour maximum limita-
tion was established so as not to exceed
these 30 day values by more than a fac-
tor of two. In the absence of sufficient
performance data from the Industry to
establish a factor between the two limi-
tations on a statistical basis, a factor of
two was chosen after taking Into con-
sideration the operational variability in-
volved. This factor of two is considered
to be generous.

(3) It was remarked that some plants
might be forced to lower their produc-
tion rates, since recirculated non-
contact-cooling water would be of
higher temperature than once-through.
It was also remarked that data to per-
mit determination of heat content (as
described In the proposed regulation)
was not obtained during plant sampling.

In the interests of uniformity with the
guidelines for other industries, no regu-
lation for the control of non-contact
cooling water will be promulgated at this
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time. However, non-contact cooling
water for all industries will be studied
in the future and standards for non-
contact cooling water will then be
established.

(4) The costs of treatment and fa-
cilities were thought by some corn-
mentors to be low, particularly when a
plant might have to retrofit such facili-
ties. They were also thought to be low
because the costs might be "book value",
or a percentage of the total facility,
rather than actual costs. It was also
noted that the costs are not those which
would actually be incurred by a plant

.presently requiring such Installations,
since the costs are given in August,
1971 dollars. It was also thought that the
costs did not include land costs.

The costs as given are generous esti-
mates of those which may be incurred.
Costs such s those for demolition, etc.,
which might be necessary for installa-
tion of treatment in an existing plant,
were not included, since those costs
would be highly variable from plant to
plant Also highly variable will be the
cost of land. However, it is believed that
none of the seven plants in the industry
which were visited and which utilized
wet air pollution control systems will be
forced to purchase land for water pol-
lution control purposes. Because of the
variability in cost and the belief that no
plant in the industry will be required
to purchase such land, this cost was not
included. Inflation, has of course, af-
fected the actual costs, so that such a
system if actually built now would be
somewhat more expensive than if built
in August 1971.

(5) Some commentors objected to the
use of limitations on a gross, rather than
net basis. It was remarked, for example,
that the amounts to be removed and the
cost of removal are dependent upon the
intake levels, that discharge levels could
not be met because of the intake levels,
etc.

If not otherwise specified, the effluent
limitation numbers in this regulation will
be applied as absolute discharge limita-
tions. The use of such absolute limite.-
tions is generally appropriate since the
concentration of a pollutant remaining
after the application of a given treat-
ment technology is relatively independ-
ent of minor variations in the pollutant
concentration in the waste or the source
of the pollutant. EPA intends to amend
the NPDES regulations to take Into ac-
count, when appropriate, pollutants al-
ready existing in the stream, so that in
certain cases an effluent limitation may
be adjusted to take into account pollu-
tants entering with a discharger's supply
providing the water is withdrawn from
the same source into which it is dis-
charged- If the source Is other than the
receiving waterbody, the effluent stand-
ards will be applied as absolute limita-
tions without adjustment.

(6) It was remarked that ranges of
numbers (e., limitations) are needed
for flexibility in writing the permit, so
that variations in age, sizeiocation, etc.,
may receive allowances. It was also noted

that the location (climate) of a plant
could have an effect on the wastewater
treatment syzstem' performance.

Range Is provided for, as am the other
factors, by the breaking up of the In-
dustry into subcategories with different
effluent limitations. The factor of bize has
been taken into account when writing

-the permit on a production basis. Addi-
tionally, the factor of location (climate)
can be rectified when designing the treat-
ment stem. A special provision allow-
ing flexibility in the application of the
limitations representing best practicable
control technology currently available
has been added, to account for special
circumstances applicable to individual
dischargers that may not have been ade-
quately taken into account when the
regulations were developed.

(7) Some commentors felt that the
data base was insufficient for the pro-
mulgation of guidelines and that not
enough time was covered to be truly
representative of year-round operating
conditions.

Within the required time constraints
for the collection of data, it was Im-
possible to expand the samplinug and
analytical work to cover more plants, or
even to collect more samples from the
same plants. However, it is felt that the
overall type sampling performed pro-
vides a good representation of waste-
waters and that this data, together with
the contractor's many year. of experl-
ence in water and waste" treatment in
similar industries, provides an adequate
basis for the regulation. The only water
usage at the vast majority of plants in
the ferroalloys industry is for non-
contact cooling. Only one third of the
electric furnaces In the Industry use wet
air pollution control methods. The eco-
nomic impact study noted that nine
plants (out of 22) use wet methods. Of
these nine, six (or 2/3rds) were visited.
and five sampled--a rather high level of
coverage. The data thus obtained is the
best available from any source at this
time.

(8) Some comments were received re-
garding the testing methods and pro-
cedures followed.

The analytical methods used for
measuring the pollutants in the various
samples are now reported In the Develop-
ment Document. As to any Inaccuracy in
the flow measurements, these measure-
ments were the best which could be ob-
tained during the sampling promim.

(9) Many commentors objected, come
very strenuously, to the requirement of
zero discharge of pollutants for new
sources of open electric furnaces, to be
achieved by the use of dry, rather than
wet, dust collectlop systems. The point
was raised that It w1a "unreasonably re-
strictive for the Environmental Protec-
tion Agency to specify a particular typo
of emission control equipment " *0.

The proposed guidelines and stand-
ards have been rewritten to permit a dis-
charge. The reason for this is that flexi-
bility in selecting air pollution control
equipment is believed to be necesary,
and application of the best practicable
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and best available technologies to wet
scrubber emission control systems will
not effect a zero discharge.

(10) It was remarked that the cost
of water pollution cleanup may cause
the premature phasing-out of older,
smaller units, and that the combined
economlo impact of air and water pol-
lution control would be very large, and
that this Impact would be borne by the
plants without [air and water Pollution
control] equipment.

The economic Impact study indicates
that no plant closings will be caused by
the cost of waste water treatment. Since
no plants will close, any smaller older
furnaces prematurely phased out will be
replaced by the more profitable larger
furnaces. This has been general practice
in the Industry in the past few years.
The combined cost of air and water pol-
lution control could be large, particu-
larly for those plants not presently con-
trolling their air emissions. However,
most or all of these plants utilize open
furnaces, and will almost certainly in-
stall baghouses for air pollution control
because of the present cost favorability.
The eight plants which are reported in
the economic impact study as being the
most Impacted by the water pollution
control regulations are those which have
already taken a responsible attitude to-
ward air pollution by installing control
devices. They would thus not incur costs
for air Pollution control systems.

(11) Some commentors felt that the
standards were more restrictive (for
1977 and 1993) for open furnaces than
for covered furnaces.

The standards are based upon water
usage (per Mwh) and concentrations. Al-
though the water usage for scrubbers
cleaning gases from open furnaces was
expected to be higher than for covered
furnaces (since scrubber water usage is
generally a function of gas volume and
open furnaces may emit up to 50 times
more gas than do covered furnaces), the
water use wms found to be slightly less
during the sampling survey. Very few
open furnac utilizing wet air pollution
control systems were found, compared to
the number of such systems on covered
furnaces. Most open furnaces were ei-
ther uncontrolled or used baghouses. It
was not thought to be reasonable to base
the limitation on the water usage at
plants using electrostatic precipitators
or steam/hot water scrubbers, since the
water usage of these systems is very
much less than those of venturi scrub-
bers. Since the field data indicates that
water usage on open furnace scrubbers
is less than for covered furnace scrub-
hers, a more restrictive standard Is Jus-
tified.

(12) It was pointed out that the blor-
dow n from a s!a-g concentrator at plant
F (which was originally reported to flow
to a clozed lagoon) flows to a cinder
dump. On this basis, it w=s siggested
that the limitation of zero discharge for
1983 and new sources is not applicable.

Although the plant in question states
that there is no discharge from the slag
concentration operation after the blow-
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down reaches the cinder dump, a reex-
amination of the facts in this case leads
us to believe that zero discharge for this.
category may not be uniformly achievea-
ble. Therefore, the limitations for this
category have been changed to allow for
discharge of blowdown from slag proc-
essing operations after treatment.

(13) One commentor expressed con-
cern that "disruptions or losses in U.S.
productive capacity will increase our re-
liance on imports and adversely affect
our international balance of payments."

Two factors are expected to be the
major determinants of future ferroalloy
imports versus the amount processed do-
mestically from foreign ores. First, the-.
U.S. depends almost entirely upon im-
ported ores (chrome, nickel, manganese,
tungsten, etc.) to produce ferroalloys.
The countries exporting these ores are
beginning to develop ferroalloy process-
ing capabilities. Once they have devel-
oped sufficient capacity, it is likely that
they will attempt to shift the U.S. pur-
chases from ores to ferroalloys. Second,
the world wide demand for ferroalloys
based on sustained high levels of steel
production may affect the foreign ferro-
alloys supply that has traditionally con-
stituted a significant portion of our con-
sumption.

In summary, the effects of pollution
control costs upon foreign trade are ex-
pected to be insignificant in the context
of the more fundamental changes ex-
pected in the world wide ferroalloys
supply/demand situation.

(14) The -comment was made that
"conclusions based on average figures
will understate the economic impact on
smaller plants since the analysis is heav-
ily weighted" toward the assessment of
impact on large plants." It was also ques-
tioned whdther the eight plants that
must install effluent controls by 1977
were small plants and whether those
eight plants would be able to pass on
the costs through price increases.

The contractor analyzed the incre-
mental costs for various size plants and
found the costs to be directly (linearly)
related to production capacity over a
broad range of furnace and/or plant
size. Thus, the impact on profitability is
unrelated to company size, and it can-
not be construed that smaller firms will
be more adversely affected than larger
firms. Half of tha plants requiring efflu-
ent control investments by'1977 are
owned by one firm. Since the combined
output from those plants represent one
third of the U.S. production, it is rea-
sonable to assume that it is in a position
to be a leader in price increases.

(15) Some correspondents endorsed
the proposal made to the Administrator
by the Effluent Standards and Water
Quality Information Advisory Commit-
tee that a significantly different ap-
proach be taken in the development of
effluent guidelines.

The committee's proposal is under
evaluation as a contribution toward fu-
ture refinements on guidelines for some
industries. The Committee has indicated
that its proposed methodology could not

be developed in sufficient time to be
available for the current phase of guide-
line promulgation, which is proceeding
according to a court-ordered schedule.
Its present state of development does not
provide sufficient evidence to warrant the
Agency's delaying issuance of any stand-
ard in hopes that an alternative ap-
proach might be preferable.

(b) Revision of the proposed regula-
tion prior to promulgation. As a result of
public comments and continuing review
and evaluation of the proposed regula-
tion by the EPA, the following changes
have been made in the regulation.

-(1) In the interests of uniformity with
the other industry guidelin'es, the non-
contact cooling water subcategory of this
industry has been eliminated. Standards
for noncontact cooling water for all in-
dustries will be promulgated in the
future.

(2) Orthophosphate has been deleted
as a pollutant parameter for the open
electric furnaces with wet air pollution
control devices subcategory (Subpart A)
and the covered electric furnaces and
other smelting operations with wet air
pollution control devices subcategory
(Subpart B). Phenols have been deleted
as a pollutant parameter from Subpart
A, and oil has been deleted as a pollutant
parameter from all subcategories. These
changes result from a reexamination of
the raw data collected by the Agency's
contractor and consideration of the costs
of monitoring.

(3) A discharge from new open elec-
tric furnaces is now allowed. The rea-
son for this is that flexibility in selecting
air pollution control equipment is be-
lieved to be necessary, and aijplication of
the best practicable and best available
technologies to wet scrubber emission
control systems will not effect a zero dis-
charge. This also allows plants to select
air pollution control systems which are
the most efficient and economic for that
particular plant.

(4) Discharge of blowdown from slag
processing operations (for 1983 and new
'sources) is now permitted. This results
from an evaluation of data submitted by
industry and a closer look at the data
collected by the Agency's contractor.

(5) The standards for hexavalent
chromium in Subpart A and B have been
increased after consideration of the
sensitivity of the analytical method.

(6) Section 304(b) (1) (B) of the Act
provides for "guidelines" to implement
the uniform national standards of sec-
tion 301(b) (1) (A). Thus Congress rec-
ognized that some flexibility was neces-
sary in order to take into account the
complexity of the industrial world with
respect to the practicability of pollution
control technology. In conformity with
the Congressional intent and in recogni-
tion of the possible failure of these regu-
lations to account for all factors bearing
on the practicability of control technol-
ogy, it was concluded that some provi-
sion was needed to authorize flexibility in
the strict application of the limitations
contained in the regulation where re-
quired by special circumstances applt-

cable to individual dischargers. Accord-
ingly, a provision allowing flexibility In
the application of the limitations repre-
senting best practicable control technol-
ogy currently available has been added
to each subpart, to account for special
circumstances that may not have been
adequately accounted for when these
regulations were developed.

(c) Economic impact. Tho above listed
changes will not sigificantly affect the
conclusions of the economic study of the
proposed regulations. The change in the
standard for hexavalent chromium and
the deletion of some parameters should
not affect the cost of the treatment sys-
tem. Dropping of the noncontact cool-
ing water segment of this Industry from
the present promulgation will result In a
reduction of investment costs of at least
$1.2 million dollars for 1977 and 1983.
This represents about 8 percent of the
total calculated investment for the en-
tire industry. While this "savings" has a
slight effect on the economic Impact from
this regulation, it should be kept in mind
that noncontact cooling water will be
regulated in the future, and some addi-
tional investment may be necessary. Al-
lowing for discharge of blowdown from
zlag processing operations should also re-
sult in very minor savings.

"(d) Cost-benefit analysis. The detri-
mental effects of the constituents of waste
waters now discharged by point sources
within the smelting and slag processing
segments of the ferroalloy manufactur-
ing point source category are discussed in
Section VI of the report entitled "De-
velopment Document for Effluent Limita-
tions Guidelines for the Smelting and
Slag Processing Segments of the Fer-
roally Manufacturing Point Source
Category" (February, 1974). It Is not
feasible to quantify in economic terms,
particularly on a national basis, the costs,
resulting from the discharge of these
pollutants to our Nation's waterways.
Nevertheless, as indicated in Section VI,
the pollutants discharged have substan-
tial and damaging impacts on the quality
of water and therefore on its capacity to
support healthy populations of wildlife,
fish and other aquatic wildlife and on its
suitability for industrial, recreational and
drinking water supply uses.

The total cost of implementing the
effluent limitations guidelines includes
the direct capital and operating costs of
the pollution, control technology em-
ployed to achieve compliance and the
indirect economic and environmental
costs identified in Section VIII and in
the supplementary report entitled "Eco-
nomic Analysis of Proposed Effluent
Guidelines, The Ferroalloys Industry"
(August, 1973). Implementing the efflu-
ent limitations guidelines will substan-
tially reduce the environmental harm
which would otherwise be attributable to
the continued discharge of polluted

'waste waters from existing and newly
constructed plants in the ferroalloys
industry. The Agency believes that the
benefits of thus reducing the pollutants
discharged justify the associated costs
which, though substantial in absolute
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terms, represent a relatively small per-
centage of the total capital investment
in the industry.

(e) -Publication of information on
processes, procedures, or operating
methods which result in the elimination
or reduction of the discharge of pollut-
ants. In conformance with the require-
ments of section 304(c) of the Act, a
manual entitled, '"Development Docu-
ment for Effluent Limitations Guidelinec
and New Source Performance Standards
for the Smelting and Slag Processing
Segments of the Ferroalloy Manufactur-
ing Point Source -Category," has been
published and is available for purchase
from the Government Printing Ofice,
Washington, D.C., 20401 for a nominal
fee.

(f) Final rulemaking. In consideration
of the foregoing, 40 CFR Chapter I, Sub-
chapter N is hereby amended by adding
a new Part 424, Ferroalloy Manufactur-
ing Point Source Category, to read as set
forth below. This final regulation Is
promulgated as set forth below and shall
be effective April 23,1974.

Dated: February 8,1974.
RUSSFAL E. TRAwI,

Administrator.

PART 424-FERROALLOY MANUFACTUR-
ING POINT -SOURCE CATEGORY

Subpart A-Open Electric Furnaces With Wet Air
- Pollution Control Devices Subcategory

See.
424.10 Applicability; description of the open

electric furnaces with wet air pol-
lution control devices subcategory.

424.11 Specialized definitions. -
424.12 Effluent limitations guidelines rep-

resenting the degree of effluent
reduction attainable by the appll-
cation of the best practicable con-
trol technology currently available.

424.13 Effluent limitations guidelines rep-
resenting the degree of effluent
reduction attainable by the appU-
cation of the best available tech-
nology eonomically achievable.

424.14 [Reserved]
424.15 Standards of performance for new

sources.
424.16 Pretreatment standards for new

sources.

Subpart B--Covered Electric Furnaces and Other
Smelting Operations With Wet Air Pollution
Control Devices Subcategory

424.20 Applicability;, description ofthe cov-
ered electric furnaces and other
smelting operations with wet air
pollution control devices subcate-
gory.

424.21 Specialized definitions.
424.22 Effluent limitations guidelines rep-

resenting the degree of effluent
reduction attainable by the appli-
Eation of the best practicable con-
trol technology currently available.

424.23 Effluent limitations guidelines" rep-
resenting the degree of effluent
reduction attainable by the applI-
cation 6f the best available tech-
nology economically achievable.

42124 [Reserved]
42 .25 Standards of performance for new

sources.
42426 Pretreatment standards for new

sources.

Subpart C-Slag Processlng Subcategory
sec.

Subpart A--Open Electric Furnaces With
Wet Air Pollution Control Devices Sub-
category

§ 424.10 Applicability; description of
the open electric furnaces with wet
air pollution control devices subcate-
gory.

The provisions of this subpart are ap-
plicable to discharges resulting from the
smelting of ferroalloys in open electric
furnaces with wet air pollution control
devices. This subcategory includes those
electric furnaces of such construction or
configuration that the furnace off-gases
are burned above the furnace charge
level by air drawn into the system. After
combustion the gases are cleaned In a
wet air Pollution control device, such as
a scrubber, an electrostatic precipitator
with water or other aqueous sprays, etc.
The provisions of this subpart are not
applicable to noncontact cooling water
or to those electric furnaces which are
covered, closed, sealed, or semi-covered
and in which the furnace off-gases are
not burned prior to collection (regulated
in Subpart B).
§ 424.11 Specialized definitions.

For the purpose of this subpart:
(a) Except as provided below, the gen-

eral definitions, abbreviations and meth-
ods of analysis set forth In 40 CFR 401
shall apply to this subpart..

(b) The term ' wh" shall mean meg-
awatt hour(s) of electrical energy con-
sumed In the smelting process (furnace
power consumption).
§ 424.12 Effluent liniations guidelines

representing the degree of effluent
reduction attainable by the applica.
tion of the best practicable control
technology currently available.

(a) In establishing the limitations set
forth in this section, EPA took into ac-
count all information It was able to col-
lect, develop and sollcit with respect to
factors (such as age and size of plant,
raw materials, manufacturing processes,
products produced, treatment technology
available, energy requirements and costs)
'which can affect the industry subcate-
gorIzation and effluent levels establllhed
It is, however, possible that data which
would affect these limitations have not

424.30 Applicability: description of the nag
processing subcategory.

424C31 Specialized definitions.
424.32 Effluent limitations guidelines rep-

resenting the degree of eMuent
reduction attainable by the
application of the bes;t practicable
control technology currently avall-
able.

424.33 Effluent limitations guldellnes repre-
senting the degree of efluent
reduction attainable by the ap-
plcation of the best available
technology Lconomlcally acblev-
able.

42434 [Reserved)
424.35 Standards of performance for new

sources.
4241.36 Pretreatment ztandards for new

sources.
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been available and, a& a result, these
limitations should be adjusted for cer-
tain plants in this ndustry.An Individual
discharger or other Interested person
may submit; evidence to the Regional
Administrator (or to the State, if the
State has the authority to issue NPDES
permits) that factors relating to the
equipment or facilities Involved, the
process applied, or other such factors
related to such discharger are funda-
mentally different from the factors
considered In the establishment of
the guidelines. On the basis of such
evidence or other available Informa-
tion, the Regional Administrator (or
the State) will make a written find-
ing that such factors are or are
not findamentally different for that
facility compared to those specified in
the Development Document. If such fun-
damentally different factors are found to
exist, the Regional Administrator or the
State shall establish for the discharger
eilluent limitations In the NPDES permit
either more or less stringent than the
limitations established herein, to the ex-
tent dictated by such fundamentally dif-
ferent factors. Such limitations must be
approved by the Administrator of the
Environmental Protection Agency. The
Administrator may approve or disap-
prove such limitations, specify other
limitations, or initiate proceedings to
revise these regulations.

(b) The following limitations estab-
lish the quantity or quality of pollutants
or pollutant properties, controlled by this
section, which may be discharged by a
point source subject to the provisions of
this subpart after application of the best
practicable control technology currently
available:

Effluent limitatfes

Zilutnt Averse of
chanru-tCrLiI: M1axiimum for daily vaires rcr

ay2 day 30 cmrecutive
days hal'l rll

exeed-

]Ieid u kgiuwh

0.310 0.19O
C'mmlnlm totaL(. .CC0032

frC ............ . CCO W2

Ch-~u ,.L_ .014 .C3,7
Witbin the rzcrg 6.0 to 9.0

ZrZ!!b unlt3Ib.?Mub

T2r3 iu ...... . ... . .0147011
Chromilain VL....--- .014 A.

pH.............. Within tin ran-g? C.0 to 9.0

§ 424.13 Effluent limitations guidelines
representing the degree of effluent
reduction attainable by the applica-
tion of the best available technology
economically achievable.

The following limitations establish the
quantity or quality of pollutants or pol-
lutaut properties, controlled by this sec-
tion, which may be discharged by a point
Bource subject to the provisions of this
subpart after application of the best
available technology economically
achievable:
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Effluent limitations

Effluent Average of
characteristic Maximum for daily values foe

any 1 day 30 consecutive
days shall not

exceed-

Metric units kg~lwh

T88 ---------------- 0.024 0.012
Chromium totaL._ .00 .00W4
Chromium VI ...... . 00003 .00001
Manganese total .... .008 .0039
pH ----------------- Within the range 6.0 to 9.0

English Units lb/MAwh

TSB ----------- 0.052 0.026
Chromium total... . .0017 .0009
Chromium.VL ..... .0002 .0001
Manganese total.... . .017 .0080
pH ----------------- Within the range 6.0 to 9.0

§ 424.14 [Reserved]
§ 424.15 Standards of performance for

now sources.

The following standards of perform-
ance establish the quantity or quality of
pollutants or pollutant properties, con-
trolled by this section, which may be dis-
charged by a new source subject to the
provisions of this subpart:

Effluent limitations

Effluent aAverge of
characteristic Maximum for daily values for

any 1 day 30 consecutive
days shall notexceed-

Metric units kg/Mesh

TO .---------------- 0.024 0.012
Chromium total ... .0008 .00M
Chromium VI. ..... .00008 .00004
Manganese total ... .00 .00339
pH ----------------- Within the range 6.0 to 9.0

English units lb/Mwh

TS ---------------- 0.052 0.026
Chromium totaL... . .0017 .0009
Chromium VI ----- .0002 .0001
Manganese total.... . .017 .0086
pH ---------------- Within the range 6.0 to 9.0

§ 424.16 Pretreatment standards for
new sources.

The pretreatment standards under
section 307(c) of the Act for a source
within the open electric furnaces with
wet air pollution control devices sub-
category, which is a user of a publicly
owned treatment works (and which
would be a new source subject to section
306 of the Act, if it were to discharge
pollutants to the navigable waters), shall
be the standard set forth in Part 128 of
this chapter except that, for the purpose
of this section, § 128.133 of this chapter
shall be amended to read as follows:

In addition to the prohibitions set forth
in 40 CFR 128.131, the pretreatment standard
for incompatible pollutants Introduced Into
a publicly owned treatment works shall be
the standard of performance for new sources
specified In 40 CFR 424.15; provided that, if
the publicly owned treatment works which
receives the pollutants is committed, In its
NPDES permit, to remove a specified per-
centage of any incompatible pollutant, the
pretreatment standard applicable to users of
such treatment works phall, except in the
case of standards providing for no discharge

of pollutants, be correspondingly reduced In
stringency for that pollutant.

Subpart B-- Cvered Electric Furnaces and
Other Smelting Operations With Wet Air
Pollution Control Devices Subcategory

§ 424.20 Applicability; description 'of
the covered electric furnaces and
other smelting operations with wet
air pollution control devices subcate-
gory.

The provisions of this subpart are ap-
plicable to discharges resulting from the
smelting of ferroalloys in covered -elec-
tric furnaces or other smelting opera-
tions, not elsewhere included in this part,
with wet air pollution control devices.
This subcategory includes those electric
furnaces of such construction or configu-
ration (known as covered, closed, sealed,
semi-covered or semi-closed furnaces)
that the furnace off-gases are not burned
prior to collection and cleaning, and
which off-gases are cleaned after collec-
tion in a wet air pollution control device
such As a scrubber, 'wet' baghouse, etc.
This subcategory also includes those non-
electric furnace smelting operations,
such as exothdrmlc (i.e., aluminothermic
or slicothermic) smelting, ferromanga-
nese refining, etc., where these are con-
trolled for air pollution by wet air- pollu-
tion control devices. This subcategory
does not include noncontact cooling
water or those furnaces which utilize dry
dust collection techniques, such as dry
baghouses.

§ 424.21 Specialized definitions.
For the purpose of this subpart:
(a) Except as provided below, the gen-

eral deflnitions,'abbreviations and meth-
ods of analysis set forth in Part 401 of
this chapter shall apply to this subpart.

(b) The term "Mwh" shall mean
megawatt hour(s) of electrical energy
consumed in the smelting process (fur-
nace power consumption).
§ 424.22 Effluent limitations guidelines

representing the degree of effluent
reduction attainable by the applica.
tion of the best practicable control
technology currently available.

(a) In establishing the limitations sdt
forth in this section, EPA took into ac-
count all information it was able to col-
lect, develop and solicit with respect to
factors (such as age and size of plant,
raw materials, manufacturing processes,
products produced, treatment technol-
ogy available, energy requirements and
costs) which can affect the industry
subcategorlzation and effiluent levels
established. It is, however, possible that
data which would affect these limitations
have not been available and, as a result,
these limitations should be adjusted for
certain plants in this industry. An in-
dividual discharger or other Interested
person may submit evidence to the Re-
gional Administrator (or to the State,
if the State has the authority to issue
NPDES permits) that factors relating
to the equipment or facilities involved,
the process applied, or other such factors
related to such discharger are funda-

mentally different from the factors con-
sidered in the establishment of the
guidelines. On the basis of such evidence
or other available information, the Re-
gional Administrator (or the State) will
make a written finding that such factors
are or are not fundamentally different
for that facility compared to those speci-
fied in the Development Document. If
such fundamentally different factors are
found to exist, the Regional Administra-
tor or the State shall establish for the
discharger effluent limitations in the
NPDES permit either more or less strin-
gent than the limitations established
herein, to the extent dictated by such
fundamentally different factors, Such
limitations must be approved by the Ad-
ministrator of the Environmental Pro-
tection Agency. The Administrator may
approve or disapprove such limitations,
specify other limitations, or initiate pro-
ceedings to revise these regulations.

(b) The following limitations estab-
lish the quantity or quality of pollutants
or pollutant properties, controlled by
this section, which may be discharged by
a point source subject to the provisions
of this subpart after application of the
best practicable control technology cur-
rently available:

Efiluent limitations

Effluent Average of
characteristio Maximum for daily value for

any 1 day 30 consecutive
days shali not

exced-

Metric units kg/Mwh

TSS ---------------- - 0.419 0. 209
Chromium totaL.. .0 03 .O0
Chromiuram ..... .0003 .0001
Manaanece total.... . 0M1 .012
Cyanide total ...... . t .00
Phenols ..... . .000 .001
pH ----------------- Within the range 0 to 9.0

English unit lb6wh

TSS ----------------- M0.022 0.401
Chromium, total... . .018 .00D
Chromium VL... .0018 .0009
Manganese total_ .11 02
Cydnide total -. 009 .003
Phenols ............. 013 . 01
pH ----------------- Within the range 0.0 to 9,0

Provided, however, That for nonelec-
tric furnace smelting processes, the units
of the effluent limitations set forth In
this section shall be read as "kg/kkg of
product (lb/ton of products", rather than
"kg/Mwh (lb/Mwh) ", and the limita-
tions (except for pH) shall be three (3)
times those listed In the table in this'
section.
§ 424.23 Effluent limitations guidelines

representing the degree of effluent
reduction attainable by, the applica.
tion of the best available technology
economically achievable.

The following limitations establish the
quantity or quality of pollutants or pol-
lutant properties, controlled by this sec-
tion, which may be discharged by a
point source subject to the provisions
of this subpart after application of the
best available technology economically
achievable:
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Effluent limitations

Effluent ATenge of
characteristic Maximum for da ylues for

any 1 day 30 consecutive
days shll not-exceed-

Metric units kg/Mwh
TS ....... 0. 032 0. 016

Chromium tol... .031 .0
Chromum vL.... . .000 .0m
M anese total.... . .011 .03

Cynde ot . .0005 - .D3
Phenols --------. 00.1 .0W2
pH ----------------- Within the range 6.0 to 9.0

English units lbJMwh

TSS .. 0.071 0.035
Chromium total-... . .002 .0012
ChromiumVL --. 0002 .0D01
Manganese total.... . 023 .012-
Cyanide .otal.001 .0006
Phenols .0009 .0005
PH ..------------ Within the range 0.0 to 9.0

Provi&d, however,. That for nonelec-
tric furnace smelting processes, the units
of the effluent limitations set forth in
this section shall be read as "kg/kkg of
product (b/ton of product)", rather
than "kg/Mwh (lb/Mwh)", and the
limitations (except for pH) shall be three
(3) times those listed in the table in this
section.
§ 424.24 [Reserved]
§ 424.25 Standards of performance for

new sources.

The following standards of perform-
ance establish the quantity or quality of
pollutants or pollutant properties, con-
trolled by this section, which may be dis-
charged by a new source subject-to the
provisions of this subpart:

Effluent limitaions

Effluent Average of
characteristic Maximum for daily values for

any 1 day 30 consecutive
days shall not

exceed-

Metric units kg-.wh

TSS -- ...------------ -0.032 0.016
Chromium total.-.- .031 .0005
Chromium V--. .0001 .0.005
Manganes total.... . .011 .035
Cyanide totaL ..... .0005 .003
Phenols ............. 0004 .002
pH_ ............... i-- Wthin the range 0.0 to 9.0

English units lbJMwh

TSS ---------------- 0.071 0.035
Chromium total. .... 0 .0012
Chromium VL --. 002 .0001
Manganese total.... . 023 .012
Cyanide total___ .001 .0300
Phenols ............. 0009 .035
pH_ ..- - _- ------ Within the range 6.0 to 9.0

Provded, however, That for nonelec-
tric furnace smelting processes, the units
of the effluent limitations set forth in this
section shall be read as "kg/kkg of prod-
uct (lb/ton of product)", rather than
"kg/Mwh (lb/Mwh) ", and the limitations
(except for pH) shall be three (3) times
those listed in the table in this section.
§ 424.26 Pretreatment standards for

new sources.

The pretreatment standards under sec-
tion 307(c) of the Act for a source within

the covered electric furnaces and other
smelting operations with wet air pollu-
tiot control devices subcategory, which
is a user of a publicly owned treatment
works (and which would be a new source
subject to section 306 of the Act, if It
were to discharge pollutants to the navi-
gable waters), shall be the standard set
forth in Part 128 of this chapter, except
that, for the purpose of this section,
§ 128.133 of this chapter, shall be
amended to read as follows:

In addition to the prohibitions ret forth In
40 CFR 128.131, the pretreatment standard
for incompatible pollutants introduced into a
publicly owned treatment works hball be
the standard of performance for new cource
specified in 40 CFR -4.25; provided that, if
the publicly owned treatment works which
receives the pollutants Is committed. In Its
NPDES permit, to remove a specified per-
centage of any incompatible pollutant, the
pretreatment standard applicable to users of
such treatment works shall, except In the
case of standards providing for no discharge
of pollutants, be correspondingly reduced In
stringency for that pollutant.
Subpart C-Slag Processing Subcategory
§424.30 Applicability; description of

the slag processing subcategory.
The provisions of this subpart are ap-

plicable to discharges resulting from
slag processing, wherein (1) the residual
metallic values in the furnace slag are
recovered via concentration for return
to the furnace, or (2) the slag is
"shotted" for other further use.
§ 424.31 Specialized definitions.

For the purpose of this subpart:
(a) Except as provided below, the gen-

eral definitions, abbreviations and meth-
ods of analysis set forth in Part 401 of
this chapter shall apply to this subpart.

§ 424.32 Effluent limitations guidelines
representing the degree of effluent
reduction attainable by tie applica-
tion of the best practicable control
technology currently available.

(a) In establishing the limitations set
forth in this section, EPA took Into ac-
count all information it was able to col-
lect, develop and solicit with respect to
factors (such as age and size of plant,
raw materials, manufacturing processes,
products produced, treatment technology
available, energy requirements and costs)
which can affect the industry subcate-
gorization and effluent levels established.
It is, however, possible that data which
would affect these limitations have not
been available and, as a result, these lim-
itations should be adjusted for certain
plants in this industry. An individual
discharger or other interested person
may submit evidence to the Regional
Administrator (or to the State, if the
State has the authority to issue NPDES
permits) that factors relating to the
equipment or facilities involved, the proc-
ess applied, or other such factors re-
lated to such discharger are funda-
mentally different from the factors con-
sidered in the establIshmeht of the
guidelines. On the basis of such evidence
or other available information, the Re-
gional Administrator (or the State) wll
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make a written flnding that such factors
are or are not fundamentally different
for that facility compared to those
specified in the Development Document.
If such fundamentally different factors
are found to exist, the Regional Admin-
istrator or the State shall establish for
the discharger effluent limitations in the
NPDES permit either more or less strin-
gent than the limitations established
herein, to the extent dictated by sich
fundamentally different factors. Such
limitations must be approved by the Ad-
ministrator of the Environmental Pro-
tecUon Agency. The Administrator may
approve or disapprove such limitations,
specify other limitations, or initiate pro-
ceedings to revise these regulations.

(b) The following limitations estab-
lish the quantity or quality of pollu-
tants or pollutant properties, controlled
by this section, which may be discharged
by a point source subject to the provi-
sions of this subpart after application of
the best practicable control technology
currently available:

Emalent l1nlta!1ors:

E ffuint Average of
cllu.ZtczTk2 WMaximum fa- daly val es for

any 1 day 30 ccuycutive
days shall ratexcd-

lfztnte units kg/kkg prcce-ed
TS- ........... 2.CZ L 30
Chrumium totaL... .CZ .,

p ................. Within the range 6.0 to 9.0

Er!sh un1ts rb,tcn prccctcd

T S ............. 5.310 z Ct,
Chmnlum t tal... . SCG .G:3
1?wwao tcaL.. 1.34
pl . Within the range 0.0 to 9.v

§ 424.33 Effluent limitations guideline
representing the degree of effluent
reduction attainable by the applica-
tion of the best available technology
economically achievable.

The following limitations establish the
quantity or quality of pollutants or pollu-
tant properties, controlled by this sec-
tion. which may be discharged by a
point source subject to the provisions of
this subpart after application of the best
available technology economically
achievable:

Efflunt Avcrage of
CharvztC&tfs daily ralur-s

.amum ftn for 20
ay I day cors-ecw!ve

days shall

Mdrc unit3
kqj~kkq pzcocsmA

S.. .. 0221 0.138
Chromium tctaL... .CA .CC27

Pit .......... Within the rarg .0 to 9.0

Ea units Thfta
prccezaed

TSa......... 0.2 0.271
Chromium tc4tnL .02 .CCS4
frngat. ec totaL.- .103 .CZ4

PH-- --.. Within the ra.za -0 to 9.0
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§ 424.34 [Reserved]
§ 424.35 Standards of performance for

new sources.
The following standards of perform-

ance establish the quantity or quality
of pollutants or 'pollutant properties,
controlled by this section, which may be
discharged by a new source subject to
the provisions of this subpart:

Effluent liniltations

Efiluent • m - Average of
characteristio Maximum for daily values for

any I day 30 consecutive
days shall not

exceed-

Metric units kg/kkg processed
TSS ---------------- 0.271 0.136
Chromium total. ... .0054 .0027
Manganese total.... . .054 .027
pH -------------- Within the range 6.0 to O.0

English units lb/ton processed

TSS ---------------- 0.542 0.271
Chromium total. --- 011 .0054

HManganes total_ ... t the .054pIL-------- Within the range 6.0 to 9.0

§ 424.36 Pretreatment standards for
new source,

The pretreatment standards under
section 307(c) of the Act for a source
within the slag processing subcategory,
which is a user of a publicly owned treat-
ment works (and which would be a new
sburce subject to section 306 of the Act,
if It were to discharge pollutants to the
navigable waters), shall be the standard
set forth in Part 128 of this chapter, ex-
cept that, for the purpose of this section,
§ 128.133 of this chapter, shall be
amended to read as follows:

In addition to the prohibitions set forth
In 40 CFR 128.131, the pretreatment stand-
ard for incompatible pollutants introduced
Into a publicly owned treatment works shall
be the standard of performance for now
sources specified in 40 CFR 424.35; provided
that, if the publicly owned treatment works
which receives the pollutants is committed,
in its NPDES permit, to remove a spcifled
percentage of any Incompatible pollutant,
the pretreatment standard applicable to
users of such treatment works shall, except
in the case of standards providing for no
discharge of pollutants, be correspondingly
reduced in stringency for that pollutant.

[FR Doc.74-3718 Filed 2-21-74;8:45 am]
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ENVIRONMENTAL PROTECTION
AGENCY

[40 CFR Part 424]
FERROALLOY MANUFACTURING POINT

SOURCE CATEGORY
Pretreatment Standards for Incompatible
Pollutants; Notice of Proposed Rulemaking

Notice is hereby given pursuant to
sections 301, 304, and 307(b) of the Fed-
eral Water Pollution Control Act, as
amended (the Act); (33 U.S.C. 1251,
1311, 1314, andl317(b)); 86 Stat. 816 et

- seq.; Pub. L. 92-500, that the proposed
regulation set forth below concerns the
application of effluent limitations guide-
lines for existing sources to pretreatment
,standards for incompatible pollutants.
The proposal will amend 40 CFR Part
424--erroalloy Manufacturing Point
Source Category, establishing for each
subcategory therein the extent of appli-
cation of effluent limitations guidelines
to existing sources which discharge to
publicly owned treatment works. The,
regulation is intended to be comple-
mentary to the general regulation for
pretreatment standards set forth at 40
CFR Part 128. The general regulation
was proposed July 19, 1973 (38 FR 19236),.
and published in final form on Novem-
ber8, 1973 (38FR.30982).

The proposed regulation is also in-
tended to supplement a final regulation
beingsimultaneously promulgated by the
Environmental Protection Agency (EPA
or Agency) which provides effluent lim-
itations gqidelines for existing sources
and standards of performance and pre-
treatment standards for new sources
within the open electric furnaces with-
wet air pollution control devices subcate-
gory, the covered electric furnaces and
other smelting operations with wet air
pollution control devices subcategory and
the slag processing subcategory of the
ferroalloy manufacturing point source
category. The latter regulation applies to
the portion of a discharge which is di-
rected to the navigable waters. The reg-
ulation proposed below applies to users of
publicly owned treatment works which
fall within the description of the point
source category to which the guidelines
and standards (40 CFR Part 424) pro-
mulgated simultaneously apply. How-
ever, the proposed regulation applies to
the introduction of incompatible pollut-
ants which are directed into a publicly
owned treatment works, rather than to
discharges of pollutants to navigable wa-
ters.

The general pretreatment standard
divides pollutants discharged by users of
publicly owned treatment works into two
broad categories: "compatible" and "im-
compatible." Compatible pollutants are
generally not subject to pretreatment
standards. (See 40 CFR 128.110 (State or
local law) and 40 CFR 128.131 (Prohib-
ited wastes) for requirements which may
be applicable to compatible pollutants.)
Incompatible pollutants are subject to
pretreatment standards as provided in
40 CFR 128.133, which provides as fol-
lows: -

In additi n to the prohIbitIons actforth In
S12&131, the pretrea.tment standard for In-

compatible pollutants Introduced Into a pub-
licly owned treatment wcrks by a major con-
trlbuting Industry not zubje#t to ection
307(c) of the Act shall be, for sources within
the corresponding Indu-strkla or commercial
category , that established by a promul ated
effluent limita"Uons guidelines deflning best
practicable control technology currently
available purcat to sections 301(b) and
304(b) of the Act: Prordcf, Tat If the pub-
licly owned treatment works which recaives
the pollutants 1 committed, In Its N2DES
permit, to remove a specifled percentage of
any incompatible pollutant, the prctresmnnt
standard applicablo to uzrs of such treat-
ment works shfill be correspondingly reduced
for that pollutant: And prortld Iurthero
That when the effluent llmitatlons guide-
lines for each industry Is promulgated, a
separate provision will be proposed concern-
ing the application of such guideline3 to pre-
treatment.

The regulation proposed below Is in-
tended to implement that portion of
§ 128.133, above, requiring that a separate
provision be made stating the application
to pretreatment standards of effluent
limitations guidelines based upon best
practicable control technology currently
available.

Questions were raised during the pub-
lle comment period on the proposed gen-
eral pretreatment standard (40 CFRPart
128) about the propriety of applying a
standard based upon best practicable
control technology currently available to
all plants subject to pretreatment stand-
ards. In general, EPA believes the analy-
sis supporting the effluent limitations
guidelines is appropriate to support the
application of those standards to users of
publicly owned treatment works. How-
ever, to ensure that those standards are
appropriate in all cases, EPA now seeks
additional comments focusing upon the
application of effluent limitations guide-
lines to users of publicly owned treat-
ment works.

Sections 424.15, 424.25, and 424.35 of
the proposed regulation for point cources
within the open electric furnaces with
wet air pollution control devices sub-
category, with covered electric furnaces
and other smelting operations with wet
air pollution control devices subcategory
and the slag processing subcategory (Oc-
tober 18, 1973; 38 FR 29008), contained
the proposed pretreatment standard for
new sources. The regulation promulgated
simultaneously herewith contains
§§ 424.16, 424.26. and 424.3G which state
the applicability of standards of per-
formance for purposes of pretreatment
standard for new sources.

A preliminary Development Document
was made available to the public at ap-
proximately the time of publication of
the notice of proposed rulemaling and
the final Development Document entitled
"Development Document for Effluent
I73mtattons Guidelines and New Source
Performance Standards for the Smelting
and Slag Processing Segments of the
Ferroalloy Manufacturing Point Source
Category" Is now being published. The
economic analysis report entitled Eco-

norlo Analysis of Proposed Euent
Guidelines, The Ferroalloys Industry"
(August, 1973) was made available at the
time of proposal. Copies of the final
Development Document and economic
analysis report will continue to be main-
tained for inspection and copying during
the comment period at the EPA Infor-
mation Center, Room 227, West Tower,
Waterside Mall, 401 M Street SW.. Wash-
ington, D.C. Copies will also be available
for inspection at EPA regional offices
and at State water pollution control
agency offices. Copies of the Develop-
ment Document may be purchased from
the Superintendent of Documents, Gov-
ernment Printing Office, Washington,
D.C. 20402. Copies of the economic analy-
sis report will be available for purchase
through the National Technical Infor-
mation Service, Springfield, Virginia
22151.

On June 14,1973, the Agency published
procedures designed to insure that, when
certain major standards, regulations,
and guidelines are proposed, an explana-
tion of their basis, purpose and environ-
mental effects is made available to the
public (38 FR 15653). The procedures
are applicable to major*standards, regu-
lations and guidelines which are pro-
posed on or after December 31, 1973, and
which either prescribe national stand-
ards of environmental quality or require
national emission, effluent or perform-
ance standards or limitations.

The Agency determined to implement
theze procedures In order to insure that
the public -was provided with background
information to assist it In commenting
on the merits of a proposed action. In
brief, the procedures call for the Agency
to make public the information available
to It delineating the major environmen-
tal effects of a proposed action, to discuss
the pertinent nonenvironmental factors
affecting the decision, and to explain the
viable options available to it and the
rea.sons for the option selected.

The procedures contemplate publica-
"fion of this information in the F=EPA
Rspssil, where this Is practicable. They
provlde, however, that where such publi-
cation is impracticable because of the
length of these materials, the material
may be made available In an alternate
format.

The Davelopment Document referred
to above contains Information available
to the Agency concerning the major en-
vironmentaol effects of the regulation
proposed below. The information in-
eludes: (1) The Identification of pollu-
tants present in waste waters resulting
from the manufacture of ferroalloys, the
characteristics of these pollutants, and
the degree of pollutant reduction obtain-
able through implementation of the pro-
posed standard; and (2) the anticipated
effects on other aspects of the environ-
ment (including air, subsrface waters,
solid vzte disposal and land use, and
noise) of the treatment technolozies
available to meet the standard proposed.

The Development Document and the
economic analysis report referred to

FEDERAL REGISTER, VOL 39. NO. 37-FRIDAY, FEBRUARY 22, 1974
No. 37-Pt. 1-2

6S13



PROPOSED RULES

above also dontain information available
to the Agency regarding the estimated
cost and energy consumption implica-
,tions of those treatment technologies and
the potential effects of those costs on
the price and production of ferroalloys.
The two reports exceed, in the aggregate,
200 pages in length and contain a sub-
stantial number of charts, diagrams and
tables. It is clearly impracticable to pub-
lish the material contained in these
documents in the FEDERAL REGISTER. To
the extent possible, significant aspects of
the material have been presented in sum-
mary form in the preamble to the pro-
posed regulation containing effluent limi-
tations guidelines, new source perform-
ance standards and pretreatment
standards for new sources within the fer-
roalloy manufacturing category (38 FR
29008; October 18, 1973). Additional dis-
cussion Is contained in the analysis of
public comments on the prop6sed regu-
lation and the Agency's response to those
comments. This discussion appears in the
preamble to the promulgated regulation
(40 CFR Part 424) which currently is
also being published in Part II of today's
FEDERAL REGISTER,

The options available to the Agency in
establishing the level of pollutant reduc-
tion obtainable through the best prac-
ticable control technology currently
available, and the. reasons for the par-
ticular level of reduction selected are dis-
cussed in the documents described above.
In applying the effluent limitations guide-
lines to pretreatment standards for the
introduction of incompatible pollutants
into municipal systems by existing
sources in the open electric furnaces
with wet air pollution control devices sub-
category, the covered electric furnaces
and other smelting operations with wet
air pollution control devices subcategory
and the slag processing subcategory, the
Agency has, essentially, three options.
The first is to declare that the guidelines
do not apply. The second is to apply the
guidelines unchanged. The third is to
modify the guidelines to reflect: (1) Dif-
ferences between direct dischargers and
plants utilizing municipal systems which
affect the practicability of the latter em-
ploying the technology available to
achieve the effluent limitations guide-
lines; or (2) characteristics of the rele-

vant pollutants which require higher
levels of reduction (or permit less strin-
gent levels) in order to insure that the
pollutants do not interfere with the treat-
ment works or pass through them un-
treated.

As described in the Development Docu-
ment, the process waste waters from the
open electric furnaces with wet air pol-
lution control devices subcategory, the
covered electric - furnaces and other
smelting operations with wet air pollu-
tion control devices subcategory and the
slag processing subcategory contain high
concentrations of chromium (total and
hexavalent) and manganese which could
interfere with the operation of publicly
owned treatment works, pass through
such works untreated or inadequately
treated or otherwise be incompatible
with such treatment works. In the opin-
ion of the EPA, these process waste
waters should be treated to the level re-
quired by the application of the best
practicable control technology currently
available before discharge of these mate-
rials to publicly owned treatment works.

Interested persons may participate in
this rulemaking by submitting written
comments in triplicate to the EPA In-
formation Center, Environmental Pro-
tection Agency, Washington, D.C. 20460,
Attention: Mr. Philip B. Wisman. Com-
ments on all aspects of the proposed
regulations are solicited. In the event
comments are in the nature of criticisms
as to the adequacy of data which is avail-
able, or which may be relied upon by the
Agency, comments should identify and,
if possible, 'provide any additional data
which may be available and should indi-
cate why such data is essential to the
development of the regulations. In the
event comments address the approach
taken by the Agency in establishing pre-
treatment standards for existing sources,
EPA solicits suggestions as to what al-
ternative approach should be taken and
why and how this alternative better sat-
isfies the detailed requirements of sec-
tions 301, 304, and 307(b) of the Act.

A copy of all public comments will be
available for inspection and copying at
the EPA Information Center, Room 227,
West Tower, Waterside Mall, 401 M
Street, SW., Washington, D.C. 20460. The
EPA information regulation, 40 CFR 2,

provides that a reasonable fee may bo
charged for copying.

In consideration of the foregoing, It is
hereby proposed that 40 CFR Part 424 be
amended to add' § 424.14, 424.24, and
424.34, All comments received by March
25, 1974, will be considered.

Dated: February 8, 1974.
RUSSLL E. TRAN,

Administrator.
Part 424 of 40 CFR is proposed to be

amended by adding §§ 424.14, 424.24, and
424.34 as follows:
§ 424.14 Pretreatment standards for

existing sources.
For the purpose of pretreatment stand-

ards for incompatible pollutants estab-
lished under Part 128.133 of this chapter,
the effluent limitations guidelines set
forth in § 424.12 shall apply and, sub-
ject to the provisions of Part 128 of this
chapter concerning pretreatment, proc-
ess waste water from this subcategory
may not be introduced into a publicly
owned treatment works, except in com-
pliance with such limitations.
§ 424.24 Pretreatment standards for

existing sources.
For the purpose of pretreatment stand-

ards for incompatible pollutants estab-
lished under § 128.133 of this chapter, the
effluent limitations guidelines set forth in
§ 424.22 shall apply and, subject to the
provisions of Part 128 of this chapter,
concerning pretreatment, process waste
water from this subcategory may not be
introduced into a publicly owned treat-
ment works, except In compliance with
such limitations.
§ 424.34 Pretreatment standards for

existing sources.
For the purpose of pretreatment stand-

ards for incompatible pollutants estab-
lished under § 128.133 of this chapter, the
effluent limitations guidelines set forth
in § 424.32 above shall apply and, subject
to the provisions of Part 128 of this
chapter, concerning pretreatment, proc-
ess waste water from this subcategory
may not be introduced into a publicly
owned treatment works, except in com-
pliance with such limitations.

[FR Doc.74-3717 Piled 2-21-74;8:46 am]
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DEPARTMENT OF HOUSING
AND URBAN DEVELOPMENT

Office of the Secretary
[24 CFR Part 50]

[Docket No. R-74-253]

PROTECTION AND ENHANCEMENT OF
ENVIRONMENTAL QUALITY

Proposed Departmental Policies, Respon-
sibilities, and Procedures

Notice is hereby given that pursuant to
guidelines of the Council on Environ-
mental Quality ("CEQ") published in the
FEDERAL REGISTER of August 1, 1973 (38
FR 20550), the Department of Housing
and Urban Development ("HUD") here-
with publishes its proposed regulations
concerning the implementation of the
National Environmental Policy Act of
1969 "NEPA") (Pub. L. 91-190, 42 U.S.C.
4321 et seq.).

On July 18, 1973.(38 FR 19182) the
Department published its procedures for
implementation of NEPA in the form of
HUD Handbook 1390.1, "Departmental
Policies, Responsibilities and Procedures
for Protection and Enhancement of En-
vironmental Quality." The Department is
now codifying regulations as 24 CFR Pait
50 and at the same time revising HUD
Handbook 1390.1. to incorporate the
changes proposed by these regulations

In addition to the changes required by
the CEQ guidelinds, HUD is making mi-
nor revisions to its procedures in order to
facilitate and promote the Department's
Implementation of NEPA.

Interested persons are invited to par-
ticipate in the making of the proposed
rules by submitting written data, views,
or statements. Comments should be filed
in triplicate with the Rules Docket Clerk,
Office of General Counsel, Room 10256,
Department of Housing and Urban De-
velopment, 451 Seventh Street SW.,
Washington, D.C. 20410. All relevant
material received on or before April 8,
1974, will be considered before adoption
of final rules. Copies of comments sub-
mitted will be available for examinatioji
during business hours at the above ad-
dress.

Issued at Washington, D.C., February
12, 1974.

JAMEs T. LYrN,
Secretary of Housing and

Urban Development.
PART 50-DEPARTMENTAL POLICIES, RE-

SPONSIBILITIES AND PROCEDURES
FOR PROTECTION AND ENHANCEMENT
OF ENVIRONMENTAL QUALITY

Subpart A-General Policy and Responsibilities
See.
50.1 Purpose and authority.
50.3 Terminology.
60.6 General policy.
50.7 Office responsibilities for protection

and enhancement of environmental
quality.

Subpart B-Environmental Clearances on HUD
Actions

50.10 Purpbse.
60.11 Environmental clearance process.
60.12 Normal environmental clearance.
60.13 Special environmental clearance.

Sec.
50.14 Environmental impact statement

clearance.
50.20 Public hearings.
50.25 Public disclosure.

Subpart C-Review of Other Agencies' Environ-
mental Impact Statements

50.30 Purpose.
50.31 General.
50.32 Nature and scope of HUD comments

on other Agency environmental im-
pact statements.

AUTHORITy: Sec. 7 (d), Department of Hous-
ing and Urban Development Act (42 U.S.C.
3535(d)).

Subpart A--General Policy and
Responsibilities

§ 50.1 Purpose and authority.
(a) The National Environmental Pol-

icy Act of 1969 (Pub. L. 91-190, 42 U.S.C.
4321 et seq.) (hereinafter "NEPA")
establishes national policy, goals and
procedures for protecting and enhanc-
ing environmental quality and directs
the Federal Government to use all
practicable means, including financial
and technical assistance, to implement
the national policy. NEPA, as imple-
mented by Executive Order 11514 and
the Guidelines of the Council on En-
vironmental Quality, 40 CFR Part 1500,
requires that all agencies of the Federal
Government prepare detailed environ-
mental statements on proposals for leg-
islation and other major Federal actions
significantly affecting the quality of the
human environment.

(b) The purpose of these regulations
is to set forth departmental environ-
mental policy, to assign responsibilities,
and to provide procedural guidance to
all headquarters and field offices for en-
vironmental clearances under NEPA.
These regulations apply to HUD legis-
lative proposals, policy and guidance
documents, and individual project ap-
proval actions on insurance, loans and
grants, subsidies, and demonstration
projects.
§ 50.3 Terminology.

For the purposes of this part, the fol-
lowing terms shall apply:

(a) Environment. Environment is not
defined in NEPA or in the CEQ Guide-
lines. However, it is clear from section
102 of NEPA and elsewhere that the term
is meant to be interpreted broadly to
ipclude physical, social, cultural, and
aesthetic dimensions. Examples of envi-
ronmental considerations are: Air and
water quality, erosion control, natural
hazards, land use planning, site selec-
tion and design, subdivision development,
conservation of flora and fauna, urban
congestion, overcrowding, displacement,
and relocation resulting from public or
private action or natural disaster, noise
pollution, urban blight, code violations,
and building abandonment, urban sprawl,
urban growth policy, preservation of cul-
tural -resources, including properties on
the National Register of Historic Places,
urban design and the quality of the built
environment, the impact of the environ-
ment on people and their activities.

(b) Major Federal actions signifi-

cantly affecting the quality of the human
environment. Those actions taken by a
Federal agency which require Environ-
mental Impact Statements In accordance
with section 102(2) (C) of NEPA. As HUD
processes between 15,000 and 20,000 ap-
plications per year at the project level,
not including insurance actions on indi-
vidual houses, the three-level environ-
mental clearance process defined In this
part shall be used to determine which
action is a major Federal action signifi-
cantly affecting the quality of the human
environment.

(c) Significant environmental impact.
For the purpose of this part, the term
"significant environmental impact" is
used to describe the consequences of an
action significantly affecting the quality
of the human environment. This term is
defined to some extent In 40 CFR 1500.6
of the CEQ Guidelines, but the definition
in general is a matter of discretion dele-
gated to agency heads for formulation
of guidelines zubject to the approval of
CEQ.

(d) Environmental impact. An envi-
ronmental Impact Is any alteration of en-
vironmental conditions or creation of a
new set of environmental conditions, ad-
verse or beneficial, caused or induced by
the action or set of actions under con-
sideration. Assessment of the significance
of the environmental impact generally
'involves two major elements: A quanti-
tative measure of magnitude and a quali-
tative measure of importance. Such a
determination is a matter of Judgment
and contensus; at the project level, this
judgment shall be governed by HUED en-
vironmental policies and standards.

(e) HUD environmental policies and
standards. National, Departmental, and
program objectives, policies, standards,
qnd procedures. These Include: (1) Na-
tional environmental goals and policies'
as expressed in NEPA, other statutes and
Executive Orders, and guidelines issued
by the Council on Environmental Qual-
ity; (2) Department-wide standards and
policies such as HUD Circular 1390.2;
and (3) Environmental considerations
contained In program policy and guid-
ance documents, including environment-
related project selection criteria, mini-
mum property standards, and environ-
mental elements of program circulars,
handbooks and other Issuances.

(f) Major amendatory. For the pur-
poses of this part, significant change
in the nature, magnitude or extent of
the action from that which was orig-
inally evaluated and which may have
a significant effect on the quality of the
human environment, such as an environ-
mentally significant change In location or
site, area covered, size or design. An in-
crease or decrease in cost is considered
a major amendatory only when the In-
crease or decrease reflects such an envi-
ronmentally significant change in the
project.

(g) Threshold. A criterion of size or of
environmental impact above which a
Special Environmental Clearance is al-
ways required. The threshold is designed
to screen out the more Important HUD
actions for special attention. HUD,
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thresholds are set forth in Appendix A-1
to this part.

(h) Decision points. Those points of
Federal commitment in the decision-
making process before which prescribed
environmental clearances must be com-
pleted. HUD decision points are set forth
in Appendix A-1 to this part.

(i) Finding of inapplicability. A- de-
termination made in accordance with
this part by an authorized HUD official
that no Environmental Impact Statement
(hereinafter "EIS") is required for the
proposed HUD action under considera-
tion. The Finding of Inapplicability for
project level actions is a part of the
Special Environmental Clearance.

(j) Comments. Formal reactions by
one Federal agency to the proposed ac-
tion and the Draft Environmental Im-
pact Statement of another Federal
agency; also, formal reactions of State
and local agencies or of public or pri-
vate groups to the proposed action. Each
Federal agency, including HUD, shall
take these comments received on its
Draft Environmental Impact Statement
into account in the Final Environmental
Impact Statement and in the approval
or disapproval of the proposal.

(k) Areas of jurisdiction by law or
special expertise. The areas in 'vhich
one agency is asked to comment on ma-
jor actions by another agency in accord-
ance with NEPA and the CEQ Guide-
lines. Appendix II to the CEQ Guide-
lines provides CEQ views on those areas.
HUM Draft Environmental Impact State-
ments shall be sent to those agencies
listed under the appropriate areas to so-
licit their comments.

(1) Substantial rehabilitation. Repair
or rehabilitation of a structure which
prolongs its useful life for twenty (20)

'years or more.
§50.5 General policy.

(a) It is the policy of the Department
to reject proposals which have unac-
ceptable environmental impacts, based
on HUM environmental policies and
standards, which cannot be avoided, and
to encourage modification of project
proposals or plans in order-to enhance
environmental quility and minimize en-
vironmental harm. At each staie of the
environmental clearance HUD officials
shall work with the applicant to seek
means for avoiding adverse environmen-
tal impact, maximizing environmental
quality, and considering superior alter-
natives.

(b) When environmental clearances
reveal conditions or safeguards which
should be implemented once a project is
approved in order to protect and enhance
environmental quality or minimize ad-
verse environmentaLimpacts, such con-
ditions or safeguards shall be set forth
as requirements in the contract, grant, or
other documents which delineate the
obligations of the recipient. The con-
tractor's performance in meeting such
conditions shall be monitored and evalu-
ated as part of the normal project moni-
toring and evaluation.

(c) Environmental impact shall be
evaluated on as comprehensive a scale as
is feasible, with a view to the overall
cumulative impact of HUD actions and
programs, as well as the proJect specific
impacts of a particular proposal. En-
vironmental factors shall be considered
as early as possible in the review and
decision-making process.

(d) Section 102(2) (A) of the National
Environmental Policy Act directs all
agencies to "utilize a systematic, inter-
disciplinary approach which will insure
the integrated use of the natural and
social sciences and the environmental
design arts in planning and In decision-
making which may have an Impact on
man's environment." When making de-
terminations regarding environmental
impacts, HUD officials shall consult HUD
professional personnel, such as urban
planners, landscape architects, civil engi-
neers, sanitary engineers, architects,
economists, demographers, sociologist,
lawyers, and others who are qualified to
provide advice on specialized and broad
aspects of environmental concerns.

(e) HUD officials shall continue to
establish and review environmental poli-
cies, standards and procedures for ad-
ministering HU programs to promote
environmental quality. HUD policies and
procedures must be consistent with this
Handbook.
§ 50.7 Office responsibilities for protec-

tion and enhancemtent of environ-
nental quality.

(a) Assistant Secretary for Commu-
nity Planning and Development (CPD).
The Assistant Secretary for CPD is as-
signed the overall departmental respon-
sibility for administering and coordinat-
ing the department-wide aspects of en-
vironmental policies and procedures set
forth in this part. He shall be assisted as
appropriate by all HUD Assistant Secre-
taries, the General Counsel, the Federal
Insurance Administrator, the New Com-
munities Administrator, the Federal Dis-
aster Assistance Administrator, and the
HUD Regional Administrators, and he
shall have authority to delegate portions
of the total responsibility as appropriate.
The Assistant Secretary for CPD shall
provide leadership in moving toward a
unified departmental set of policies and
standards to be applied to all HUM ac-
tions. He shall also be HUD's principal
point of contact with the Council on
Environmental Quality, the Advisory
Council on Historic Preservation, the
Environmental Protection Agency, other
Federal agencies and State and local
'groups on environmental matters. He
shall promulgate such additional inter-
nal HUl guidance as may be neces.sary
for carrying out these functions and
shall monitor and audit HUll) activities
pursuant to this policy. He shall main-
tain a current list of (1) all environ-
mental impact statements being pre-
pared, and (2) the Findings of Inappll-

cability, on Policy Issuances or other
Central Office functions. He shall trans-
m1t, quarterly, to CEQ a list of all HUD
environmental impact statements under
preparation and all Findings of Inappli-
cability. He may designate a senior staff
member as the Departmental Environ-
mental Clearance Officer (hereinafter
"ECO") to act for him in carrying out
responsibilities under this part.

(b) General Counsel. The General
Counsel shall:

(1) Designate an Environmental
Clearance Officer (ECO) who shall act
as his principal advisor on environmental
matters and establish environmental
clearance procedures for his office;

(2) Require the preparation of the
Environmental Impact Statement or
Finding of Inapplicability for all new
Hil legislative proposals which may
have significant environmental impact;

(3) Require the preparation of a Draft
Environmental Impact Statement or a
Finding of Inapplicability prior to the
publication of each notice of proposed
rulemaking in the FunzAr. RExiss, and
a Final Environmental Impact State-
ment (where applicable) prior to the
approval and promulgation of new reg-
ulations which may have a potential for
significantly affecting the quality of the
human environment;

(4) Be provided the opportunity to
review Draft and Final Environmental
Impact Statements prior to issuance for
policy actions and Central Office project
actions;

(5) Support the Assistant Secretary
for CPD on matters relating to litlgation
interpretation of statutory requirements
and other areas as appropriate.

(c) Assistant Secretaries and Admin-
istrators of the Federal Insurance Ad-
ministration, the New Communities Ad-
ministration and the Federal Disaster
Assistance Administration. (1) Designate
an Environmental Clearance Officer
(ECO) (a senior official or staff director)
who shall act as principal advisor on
environmental matters, maintain an en-
vironmental reference file of appropriate
background and resource material, over-
see the development of environmental
policies, standards and procedures for
the office, monitor proposed policy ac-
tions and provide for environmental
clearances for those which may have a
potential for significantly affecting the
quality of the human environment and
maintain liaison with the Assistant Sec-
retary for CPD;

(2) Revise existing program policies,
procedure, standards, criteria, and ap-
plication forms promulgated by his office
to includes pro'iisons for environmental
-considerations and cl haance require-
ments in accordance with departmental
policies and procedures set forth in this
Part,; and/or Issue a new document of
environmental standards, criteria, and
cleaance procedures which shall govern
all programs under his jurisdiction.

(3) Establish and maintain, in consul-
tation with the Assistant Secretary for
CPD, orderly procedures for environ-
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mental clearances for proposed policy
actions which may have significant en-
vironmental impact. These shall provide
for an Environmental Impact Statement
or Finding of Inapplicability for proposed
legislation, new regulations, policy issu-
ances, guidance documents or revisions
to program policies and procedures which
may have a potential for significantly
affecting the quality of the human
environment;

(4) Assign sufficient qualified person-
nel to activities required to implement
this part and to adqress general issues of
environmental protection and enhance-
ment; and

(5) Provide to the Assistant Secretary
for CPD a formal evaluation each year
of progress in his program area in those
activities specified in paragraph (c) (2)
through (4) of this section. This shall in-
clude a review of environmental clear-
ances of programs and policy documents
accomplished in the previous year and
an assessment of what needs to be done
in the upcoming year.

(d) Assistant Secretary for Adminis-
tration. The Assistant Secretary for Ad-
ministration or his designee shall sup-
port the Assistant Secretary for CPD in
budgetary process requirements set forth
in OVIB Bulletin No. 72-6.

(e) Special Assistant to the Secretary
for Public Affairs. The Director of Public
Affairs shall be responsible for preparing
and disseminating a press release on all
environmental impact statements pre-
pared in the Central Office, including new
community actions and policy actions.

(f) Regional Administrators. Each Re-
gional Administrator shall:

(1) Designate his Assistant Regional
Administrator for CPM as the Regional
Office Environmental Clearance Officer
(RO-ECO), who shall act as principal
advisor to the Regional Administrator on
environmental affairs; maintain an en-
vironmental reference file of appropriate
background and resource material;
maintain a current list of all environ-
mental impact statements being pre-
pared In the Region and a current list
of all Findings of Inapplicability, and
transmit these lists quarterly to the As-
sistant Secretary for CPD or his desig-
nated ECO, who shall transmit the lists
quarterly to CEQ; oversee and monitor
environmental clearances throughout the
Region including comipliance with the
review requirements of the National His-
toric Preservation Act of 1966 (Pub. L.
89-655, section 106); and provide train-
ing as necessary;

(2) Assign sufficient qualified person-
nel to carry out environmental clearances
described herein, and take other actions
necessary to carry out departmental en-
vironmental policies and standards.

(3) Provide the Assistant Secretary
for CPD with a formal annual evaluation
of the progress in implementing NEPA
and this part for all programs in the
Region;

(4) Bring to the attention of the As-
sistant Secretary for CPD significant

policy issues which appear to require
additional departmental guidance re-
garding their environmental aspects;
and

(5) Assign the responsibility to the
Public Information Officer of preparing
a press release on all environmental im-
pact statements upon distribution.

(g) Area Offlce and Insuring Orce Di-
rectors. The Area° and Insuring Office
Directors, shall:

(1) Designate, in the Area Office, the
Assistant Director for Planning and Re-
location as the Area Office Environmen-
tal Clearance Officer (AO-ECO) (a
different senior official or staff director
reporting directly to him or his deputy
may be designated as the ECO with the
approval of the RO-ECO and the Assist-
ant Secretary for CPD), who shall act as
principal advisor to the Area Director. on
environmental affairs, maintain an en-
vironmental reference file of appropriate
background and resource material, over-
see and .monitor environmental clear-
ances in the Area Office, and provide
training as necessary. The ECO's respon-
sibilities shall also include evaluating the
adequacy of the performance of the pro-
gram staff regarding environmental
clearances fol, which they are responsible
and recommending changes where neces-
sary to the Area Director. For purposes
of compliance with the special review
requiremer~ts of section 106 of the Na-
tional Historic Preservation Act, the
AO-ECO shall also serve as the staff
member responsible for compliance with
section 106.

(2) Designate, in the Insuring Office,
the Chief Underwriter as the Insuring
Office Environmental Clearance Officer
(IO-ECO), who shall act as principal
advisor to the Insuring Office Director on
environmental affairs, maintain an en-
vironmental reference file of appropriate
background and resource material, over-
see and monitor environmental clear-
ances in the Insuring Office, and provide
training as necessary. The ECO's respon-
sibilities shall also include evaluating the
adequacy of the performance of the pro-
gram staff regarding environmental
clearances for which they are responsible
and recommending changes where neces-
saryto the Insuring Office Director. For
purposes of compliance with the special
review requirements of section 106 of the
National Historic Preservation Act, the
IO-ECO shall also serve as the staff
member responsible for compliance with
section 106.

(3) Assign sufficient qualified person-
nel to carry out environmental clear-
ances described herein, and take other
actions necessary to carry out depart-
mental environmental policies and
standards, as directed in this part;

(4) As directed by the Regional Admin-
istrator, provide for periodic evaluation
of the progress in implementing NEPA
and this part; and

(5) Bring unresolved policy Issues to
the attention of the Regional Adminis-
trator.

Subpart B-Environmental Clearances on
HUD Actions

§ 0.10 Purpose.
The purpose of this subpart is to

establish a procedure for determining
whether a proposed HUD action Is a
"major Federal action significantly af.
fecting the quality of the human on-
vironment", and whether the proposal
should be accepted, rejected, or modified
accordingly.
§ 50.11 Environmental clearance proc.

ess.
The procedure Involves a three level

environmental clearanci process: Normal
Environmental Clearance; Special En-
vironmental Clearance; and Environ-
mental Impact Statement Clearance,
Normal Clearance is essentially a con-
sistency check with HUD environmental
policies and standards and a brief evalu-
ation of environmental impact. Special
Clearance requires an environmental
evaluation of greater detail and depth,
Finally, an Environmental Impact State-
ment is the complete and fully compre-
hensive environmental evaluation, In-
cluding formal review by other Federal,
State and local agencies, as prescribed
by section 102(2) (C) of NEPA. Many
HUD actions will be subject to a Normal
Environmental Clearance. On the basis
of that clearance, the proposed project
shall be accepted, rejected, or modified
accordingly. However, if, even after ap-
propriate modification to mitigate en-
vironmental impacts, It is determined
that there Is potential significant en-
vironmental Impact, Special Clearance
procedures shall be Initiated. If, after
Special Clearance and the implementa-
tion of any changes mitigating environ-
mental impacts, such Impacts are still
significant as a result of the action, an
Environmental Impact Statement shall
be prepared on the proposed action, The
mere mitigation of adverse effects does
not Indicate that a project has no sig-
nificant Impact; an Environmental Im-
pact Statement may be required even
though adverse effects have been miti-
gated. All required environmental clear-
ances shall be completed prior to the de-
cision points described In Appendix A.

(a) Exemptions. Although HUD's gen-
eral policy on environmental considera-
tions applies to all HUD actions, the pro-
cedural requirements for environmental
clearances set forth in this subpart
shall not apply to those HUD actions
which have been determined not to be
"major Federal actions significantly af-
fecting the quality of the human en-
vironment". These shall include an indi-
vidual action on a one-to-four family
dwelling, training grants, or rehabilita-
tion and modernization projects which
do not extend the life of a structure
twenty (20) years or more. Exemptions
from environmental clearances do not
exempt these activities from the re-
quirements of section 106 o! the National
Historic Preservation Act of 1966 when
a property is listed on, or nominated
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to, the National Register of Historic
Places.

(1) Planning assistance projects (701
Comprehensive " Planning Assistance
grants and other planning loans and
grants) are exempted from the pro-
cedural requirements, but in lieu thereof
an environmental assessment of the
Final planning product shall be required
as part of the proposed planning
program.

(2) With respect to disaster relief
and emergency activities of the Depart-
ment, procedures for environmental
clearance shall not apply to actions de-
signed to meet the temporary housing
needs of the affected population. Disaster
activities' which provide permanent
housing and other rebovery efforts will
follow the environmental clearance pro-
cedures. However, where required by the
serious nature of the situation and upon
the approval of the Assistant Secretary
for CPD, activities such as disaster re-
lated early land acquisition, clearance
of damaged structures, and relocation
efforts may take place prior to the com-
pletion of the environmental review.

(3) Except for these exemptions, all
HUD actions must undergo one or more
environmental clearances prior to the
decision-points listed in Appendix A-1
to this part.

-(b) Limitation on actions pending
clearance. Pending preparation and com-
pletion" of any environmental clearance,
the appropriate HUD official may, after
consultation with the Assistant Secretary
for CPD or his designee, direct an appli-
cant to refrain from taking any action
with respect to a project which such
official determines might have an adverse
environmental effect or might so alter
the environmental premises on which the
clearance is based as to affect the validity
of the conclusions reached. Such official
may also direct the applicant to take
such additional actions as he determines
are necessary to preserve the status quo.
The applicant shall promptly comply
with all directions issued in accordance
with this subsection.

(c) Additional requirements. The re-
sponsibilities and clearance requirements
set forth in this subpart represent mini-
mum Departmental requirements. Re-
gional Administrators and Area and
Insuring Office Directors with the con-
currence of the Regional Administrator
have discretion to require such additional
clearances and responsibilities as afd
deemed necessary. for the effective im-
plementation of this part.

(d) Controversy. Decisions resulting
from Normal or Special Clearance shall
give adequate consideration to existing
or potential environmental controversy.
Issues raised by opponents and support-
ers of the HUD actions shall be carefully
examined to determine whether the proj-
ect involves significant environmental
impacts. Major controversy which ap-
pears to raise substantive environmental
issues is a factor which should contribute
to a decision to undertake a more com-
prehensive environmental clearance pro-
cedure than would otherwise be initiated.

For example, in the case of projects
which would ordinarily require only
Normal Clearance, major environmental
controversy should weigh heavily in the
decision to undertake a Special Clear-
ance. Likewise for projects which nor-
mally require only Special Clearance,
major controversy on environmental
issues should weigh heavily in the de-
cision to undertake Environmental Im-
pact Statement Clearance.

(e) Retroactirity. To the maximum
extent practicable, environmental clear-
ance shall be required for uncompleted
projects which have never gone through
an environmental clearance under NEPA.
at such time as a subsequent significant
HuD action, such as the next stage of
program approval or approval of a ma-
jor amendatory, is proposed. Where it is
not practicable to reassess the basic
course of action, major attention should
be given to measures which, given the
stage of project completion, may reduce
adverse environmental impact. It I- also
important in taking further action that
account be taken of environment- con-
sequences not fully evaluated at the out-
set of the project.

(f Eraluatfon of comprehnsitc ac-
tivities. Individual actions that are re-
lated either geographically or as loical
parts in a composite of contemplated
actions may be more appropriately eval-
uated in a single environmental clear-
ance. The comprehensive environmental
evaluation will not satisfy the require-
ments of this part. however, if It is
superficial or limited to generalities.
When all significant Issues cannot be
anticipated or adequately treated in
connection with the comprehensive as-
sessment as a whole, environmental
clearances of more limited scope will be
necessary on subsequent individual ac-
tions in order to fulfill the requirements
of this part.

(g) Properties listed on, or nominated
to, the National Register of Hbtoric
Places. Any HOD action or undertaking
which has an effect on a property listed
on, or nominated to, the National Re,-
ister of Historic Places will require Spe-
cial Environmental Clearance and muzt
comply with section 106 of the National
Historic Preservation Act of 1966 and
implementing procedures, 36 CFR. Part
800.

(h) Environmental clearance forms.
Environmental clearance forms shall be
used in conducting the required envi-
ronmental clearance(s) for project level
actions as directed in this part. Form
ECO-1, completed by the applicant, shall
be used by HUD principally as a rource
of factual Information. An Independent
environmental assessment and evalua-
tion shall be conducted by HUD on Form
ECO-2 or Form ECO-3, or an Environ-
mental Impact Statement shall be pre-
pared. The completed clearances shal
become part of the application file and
shall accompany the proposal through
the review and decisionmaking process.

(1) The Applicant's Environmental
Information, Form ECO-1, shall be re-
quired of applicants for all project pro-

posas except-thoze e empted in § 50.11
(a) (1). The applicant shall be provided
with Form ECO-1 along with the re-
quired program application forms, and
the environmental clearance require-
ments shall be explain d in the earliest
stages of contact and application prepa-
ration. The appropriate HUD official shall
Indicate to the applicant the initial level
of environmental clearance required for
the proposed project. Th- completed
Form ECO-l shall accompany A-95 noti-
fleation where required. It shall be sub-
mitted to HUD with the completed
application.

(2) After obtaining information from
other sources, HUD shall evaluate and
verify the information provided by the
applicant on Form ECO-l. HUD may
begin preparing the appropriate clear-
ance worksheet at this time or may await
the resolution of problems. The applicant
shall be asked to modify or supplement
Form ECO-l as appropriate: If there is
Inadequate information, the applicant
shall be asked to supplement Form ECO-
1 wth documentation as necezsary; if
there are environmental problems, the
applicant shall be asked to present solu-
tions, modify the project, include meas-
ures to enhance environmental quality
or reduce adverse environmental im-
pacts, provide acaurances and documen-
tation as necezzary, and amend or revise
Form ECO-1 accordingly. HUD shall
then complete the appropriate environ-
mental clearance worksheet, or shall
prepare the Draft Environmental Impact
Statement.

(I) Relationship Between A-95 pro-
cedures and environmental clearance
procedure,. 0'1B Circular A-95 provides
a mechais-m for securing comments and
views of State and local agencies re-
garding the Impact, including environ-
mental Impact, of Federal and Federally-
aszlsted projects. The A-95 requirements
are coordinated, but not synonymous,
with the requirements set forth in this
part. Those programs or projects which
are not subject to A-95 requirements are
neverthelezs subject to environmental
clearance requirements unless specifi-
cally exempted in § 50.11(a) (1). The re-
quirements of this part and 01 Cir-
cular A-95 shall be coordinated in the
following manner:

(1) Prolect Notiftcation and Review
Syzstcm (PNRS). The A-95 Project Noti-
fication and Review System requires that-.
for non-housing programs covered by
Attachment D of the A-95 Circular, the
applicant submit to the appropriate
clearinghouses a notice of intent to file
an application for Federal assistance.
For housing projects exceeding A-95
thresholds listed in paragraph 7c of
Attachment A and under programs listed
Attachment D, HD is required to send
the application submitted by the appli-
cant to the appropriate clearinghouses.
Housing projects under A-95 thresholds
are not subJect-to the A-95 requirements.
Environmental clediuances procedures
set forth in this part require that the
applicant prepare Form ECO-1. For pro-
grams also covered by the A-95 Circular,
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such form shall accompany the A-95
submission.

(2) Inclusion' of A-95 Comments fa
Draft EIS. A-95 review of a proposed
project generally takes place prior to the
preparation of an impact statement.
Therefore, 'comments on the proposed
project that are secured during this
stage of the A-95 process must be in-
cluded in the Draft EIS. The comments
received from clearinghouses, or by State
and local environmental agencies
through clearinghouses, in the A-95 re-
view shall be attached to the draft im-
pact statement when it is circulated for
review.

(3) Review of environmental impact
statement. If an Environmental Impact
Statement is required, HUD shall notify
the appropriate A-95 clearinghouses of
HUD's intent to prepare and file the
Draft Statement. When the Draft State-
ment is distributed, HUD shall send
copies of the Statement to the appropri-
ate clearinghouses for review and com-
ment, regardless of whether or not the
subject proposal is covered by OMB Cir-
cuiar A-95. 'The clearinghouses shall also
receive copies of the Final Statement for
their information.

(j) Updating environmental clear-
ances. Environmental clearances shall
be updated by revision, amendment or
addendum to the original clearance, if:

(1) Additional information with sig-
nificant implications for environmental
impact or additional environmental im-
pacts not previously considered is dis-
covered during the review process. Ac-
tions which went through Normal or Spe-
cial Environmental Clearance shall be
updated by revision, amendment or ad-
dendum to the original environmental
clearance worksheet. A new finding shall
then be made on the basis of all informa-
tion, and action taken accordingly. For
actions for which a Draft and Final En-
vironmental Impact Statement was pre-
pared and distributed, the Final State-
ment shall be revised and reissued, or an
addendum to the Statement shall be pre-
pared and distributed. Such revision or
addendum shall be subject to the same
review and comment procedures as was
the original Final Statement.

(2) Major amendatories are proposed.
For major amendatories, the type and ex-
tent of environmental clearance required
shall depend on the type, size and scale
of the proposed action as amended. If an
EIS is prepared for the amendatory, it
shall be prepared and processed pursuant
to § 50.14.

(3) HUD approval action Is required
for component activities whose environ-
mental impacts were not addressed in
sufficient detail in original environmen-
tal clearance for the larger action. Such
clearance shall focus on the environmen-
tal impact of the specific project and site
and need not treat the environmental im-
pact on the more comprehensive level
addressed in the original Environmental
Impact Statement. A finding shall then
be made as to the significance of the en-
vironmental impact of the specific proj-
ect activity, and action taken accordingly.
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If an Environmental Impact Statement
is prepared for the component activity, it
shall be prepared and Processed pursuant
to § 50.14.
§ 50.12 Normal environmental clear-

ance.
Normal Environmental Clearance shall

be required for HUD actions for which it
is not immediately evident that Special
Environmental Clearance or Environ-
mental Impact Statement Clearance is
required. Normal Environmental Clear-
ance is a consistency check with HUD
environmental policies and standards and
a brief evaluation of environmental Im-
-pact. In formation shall be requested
from the applicant on Form ECO-1 and
gathered from other sources as appro-
priate. After modifications to the pro-
posal to mitigate environmental impacts
as necessary, HUD shall conduct an inde-
pendent assessment and evaluation on
Form ECO-2.

(a) Responsibility for clearance. Re-
sponsibility for Normal Environmental
Clearance shall rest with the Area/n-
suring Office program staff. An informa-
tion copy shall be sent to the ECO.

(b) Action resulting from clearance.
(1) If after appropriate modifications to
the proposal there exist environmental
impacts which are unavoidable, and,
based on HUD environmental policies
and standards, such impacts are also con-
sidered unacceptable, then the proposal
shall be rejected.

(2) If there is no significant environ-
mental impact, processing of the proposal
may proceeed. Conditions or safeguards
found to be necessary in order to protect
and enhance environmental quality or
minimize adverse environmental impacts
shall be set forth in the contract, grant,
or comparable document.

(3) If after appropriate modifications
to the proposal to niitigate environmen-
tal impacts, there remains significant or
potentially significant environmental
impact, Special Environmental Clear-
ance or EIS, as appropriate, is required.
The mere mitigation of adverse effects
does not indicate that a project has no
significant impact; an EIS may be re-
quired even though adverse effects have
been mitigated.
§ 50.13 Special environmental clearance.

Project level actions found to require
Special Environmental Clearance by vir-
tue of their size or scale (in relation to
the thresholds in Appendix A-1 to this
part) or other characteristics indicating
significant environmental impact, or as
a result of Normal Environmental Clear-
ance, shall be subject to the requirements
in paragraph (a) of this section. Pro-
posed legislation, regulations, policy
issuances, guidance documents, and re-
visions to such regulations and docu-
ments, which may have significant en-
vironmental impact, shall be required to
undergo the Special Environmental
Clearance for policy actions as set forth
in paragraph (b) of this section.

(a) Project level actions. Special En-
vironmental Clearance for project level'
actions is a preliminary version of the

analysis required in the Environmental
Impact Statement. It provides the BUD
official with a factual basis for determin-
ing whether the proposed action has a
significant environmental Impact and
hence, whether It should be approved,
rejected, or modified, or whether an
Environmental Impact Statement is re-
quired. Information required shall be
requested from the applicant on Form
ECO-1 and gathered from other sources
as appropriate. After modifications to
the proposal to mitigate environmental
impacts as necessary, HUD shall conduct
an independent assessment and evalun-
tion. On the basis of this assessment an
environmental finding shall be made and
accompany the application through the
review process.

(1) Responsibility for clearance. Spe-
cial Environmental Clearance shall be
conducted by the Area/Insuring Office
Program staff. The environmental find-
ing following this review shall be made
by the AO/IO-ECO.

(2) Action resulting from clearance.
(1) If after appropriate modifications to
the proposal, there exist environmental
impacts which are unavoidable, and,
based on BUD environmental policies
and standards, such Impacts are also
considered unacceptable, then the pro-
posal shall be rejected.

(hi) If there Is no significant environ-
mental impact, a Finding of Inapplica-
bility shall be made on the special
Environmental Clearance Worksheet.
Conditions or safeguards found to be
necessary to protect and enhance envi-
ronmental quality, or minimize adverse
evironmental impacts, shall be set forth
in the contract, grant, or comparable
document.

(11) If after appropriate modifications
to the proposal to mitigate environmental
impacts, there remains significant or po-
tentially significant environmental im-
pact, an Environmental Impact State-
ment shall be prepared. The mere
mitigation of adverse effects does not
indicate that a project has no significant
impact; an EIS may be required even
though adverse effects have been
mitigated.

(b) Policy Actions (Legislation, Regu-
lations, Policy and Guidance Docu-
ments). Special Environmental Clear-
ance for legislative proposals, proposed
regulations, and policy Issuances (such as
handbooks, circulars, standards, or other
guidance, and revisions thereof) consists
of determining whether or not an Envi-
ronmental Impact Statement shall be
required. Certain categories of policy and
guidance documents and regulations
which are clearly unrelated to environ-
mental concerns need not undergo en-
vironmental clearance. These Include in-
ternal administrative procedures,
accounting and fiscal allocation instruc-
tions, brochures and pamphlets for pub-
lic Information, internal personnel poli-
cies and -procedures, and other actions
which, in the determination of the pro-
gram Environmental Clearance Officer
designated by the appropriate Assistant
Secretary or Administrator, have no po-
tential for significantly affecting the
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quality of the environment. For all other
policy issuances and proposed legislation,
either an EIS or a Finding of Inappli-
cability shall be prepared. The decision
as to whether an EIS or a Finding of
Inapplicability i required shall be made
early in the process of drafting the pro-
posed document, and shall be based on
the actual or potential significance of
the environmental impact of the pro-
posed action. Responsibility for the deci-
sion shall be as follows:

(1) Legislation. General Counsel with
the approval of the Assistant Secretary
for CPD.

(2) -Regulations. The program Envi-
ronmental Clearance Officer with the ap-
proval of the Assistant Secretary for
CDP and the concurrence of the General
Counsel.

(3) Policy and Guidance Documents.
The program Environmental Clearance
Officer, with the approval of the Assistant
Secretary for CPD and the concurrence
of the General Counsel
If it is determined that an EIS is not
required, a Finding of Inapplicability
shall be prepared .with the concurrence
of the Assistant Secretary for CPD and
the General Counsel. With respect to
regulations and policy and guidance doc-
uments, the EIS or the Finding of In-
applicability shall be the responsibility
of the initiating office director, and shall
be written under the supervision of the
program ECO. With respect to legisla-
tion, the EIS or the Finding of Inappli-
cability shall be prepared under the su-
pervision of the General Counsel's
Environmental Clearance Officer by the
HUD office having the principal pro-
grammatic interest in the proposal for
legislation.

(c) The Finding of Inapplicability or
the EIS shall be subject to the following:

(1) Legislation. The Draft EIS or the
Finding of Inapplicability shall, subject
to OMB and CEQ requirements, accom-
pany the proposal through the regular
review process. The final text of the en-
vironmental statement and comments
thereon should be available to the Con-
gress and to the public for consideration
in connection with the proposed legisla-
tion or report. In cases where the sched-
uling of congressional hearings on rec-
ommendations or reports onproposals for
legislation which HOD has forwarded to
the Congress does not allow adequate
time for the completion of a final text
of an environmental statement (together
with comments), a draft environmental
statement may be furnished to the Con-
gress and made available to the public
pending transmittal of the comments as
received and the final text.

(2) Regulations. The Draft EIS or
the Finding of Inapplicability shall ac-
company proposed regulations through
the regular review process, and for those
regulations subject to OMB Circular
A-85, through A-M5 clearance with public
interest groups. All proposed regulations
which affect the areas of jurisdiction of
the Environmental Protection Agency
shall be submitted to. the Administrator
of the Environmental Protection Agency
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for review under Eection 309 of the Clcan
Air Act, as amended. Notice of the avall-
ability to the public of the Draft EIS or
the Finding of Inapplicability shall be
published in the FEDmEn REGIsTM as part
of the notice of proposed rule making.
Notice of the availability of theFinal EIS
(where applicable) to the public shall be
published in the Fr.DuA R--==r alon
with the rule.

(3) Policy ai Guidance DO ments.
The Draft EIS or the Finding of Inappli-
cability shall accompany the regular re-
view process, including A-85 clearance
where applicable. The Final EIS, where
applicable, shall accompany the docu-
ment through the final clearance procezs.

§ 50.14 Environmental impact statement
clearance.

Environmental Impact Statement
Clearance shall be required for all major
HUD actions significantly affecting the
quality of the human environment.

(a) Environmental impact statmcnt.
The Environmental Impact Statement is
comprised of two stages, Draft and Final.

(1) Notice of intent to file an envfron-
mental impact statement. As soon as
practicable after a determination is made
that a HOD action will require the prep-
aration and circulation of an environ-
mental impact statement, a Notice of
Intent to File shall be prepared to Inform
the public and to solicit comments that
may be helpful In preparing the state-
ment. Copies of this notice shall be sent
to local newspapers, groups known to be
interested in the agency's activities, the
chief executive of the general unit of
local government, local and State agen-
cies, A-95 clearinghouses, the Assistant
Secretary for CPD, the RO and CO-
ECOs, and the RO Public Information
Officer. When the appropriate HD offi-
cial determines that an environmental
impact statement is not necessary, a No-.
tice of Intent Not To File an EIS shall be
prepared to inform the public under the
following circumstances:

(I) HOD has previously announced the
action would be the subject of an envi-
ronmental impact statement; or

(i) HUD has made a Finding of In-
applicability in response to a request
from CEQ for the preparation and cir-
culation of an EIS.

The notice shall include a statement
of the reasons for this decision. This de-
termination and the reasons for the
dec ision shall be prepared and dissemi-
nated in the same manner as a Notice
of Intent to File an EIS.

(2) Draft environmental impact state-
ment. Stage one involves the prepara-
tion of a Draft Environmental Impact
Statement and the summary sheet. The
Draft is sent to the CEQ (10 copies), cir-
culated to Federal agencies whose areas
of jurisdiction by law or special exper-
tise are involved, OMB-designated A-95
clearinghouses (State and rezlonal/
metropolitan), the chief executive and
planning agency of the appropriate local
(county, city or town) government, ap-
propriate local agencies, groups/individ-
uals with special interest in the proposed
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action, the applicant and made available
to the public. Two (2) copies of the
Draft Statement and the distribution
list shall alzo be sent to .the Assistant
Secretary for CPD.

(3) Final environmental impact state-
rent. The second stage is the Final En-
vironmental Impact Statement, which
tal-cs into account and responds to the
comments received as a result of circu-
lating the Draft, and the revised sum-
mary sheet. The Final Statement, in-
cluding the comment received and
HUD's response, s filed with the 'CEQ
(10 copies), sent to Federal azencles and
organizations which commented on the
DrafM, the Environmental Protection
Agency, A-95 clearinghouses, the chief
executive and planning agency of the
appropriate local government, appropri-
ate local agencies, the applicant, and
made avalable to the public. Two (2)
copies of the Final Statement shal also
be sent to the Assistant Secretary for
CPD. The Final Statement shall accom-
pany the recommendation of or report
on the proposed action through HUD's
review and decision-making process.

(b) Timing. (I) The Draft EIS shall
be filed with the CEQ and made avail-
able to the appropriate agencies and to
the public. The minimum review period
for Draft EISs is forty-five (45) days
(if practicable, requests for extension
of time up to fifteen (15) days should be
granted). and runs from the date of Fim-
mA REo-svmz publication by the CEQ
that the Draft EIS has been prepared
by HUD. The Draft must be on file at
least ninety (90) days prior to HUD ap-
proval of. or commitment to, the pro-
posed action. (See Appendix A of this
part for decision points.)

(2) The Final Environmental Impact
Statement shall be filed with the CEQ
and made available to appropriate agen-
cies and to the public at least thirty
(30) days prior to HUT approval of, or
commitment to, the proposed action.
(See Appendix A to this part for deci-
sion points.) The thirty-da3y period be-
gins on the date of Issuance by HUD.
After 30 days and upon consideration
of comments on the Final Statement,
the initiating HUD Office may approve
the project.

(3) The 45-day period and the 90-day
period may run concurrently to the ex-
tent that they overlap. Exceptions to the
45 or 90 day time limits are permitted
only under unusual circumstances. Ex-
ceptions must be approved by the As-
slstant Secretary for CP, with the con-
currence of the General Counsel and in
consultation: with the CEQ on a case-
by-case basis.

(c) Responsibility for clearance The
Draft and Final Environmental Impact
Statements shall be prepared and dis-
tributed by the initiating office or appro-
priate field office with program review
responsibilities. Approval of the State-
ment and the proposed distribution list
by the Regional Administrator (or his
ECO) for field project level actions, and
by the Assistant Secretary for CPD for
Policy actions and Central Office Project
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actions, is required prior to distribution.
(1) The Regional or Area Counsel shall

be given the opportunity to review Draft
and Final Environmental Impact State-
ments prior to issuance for field project
level actions to determine whether there
is compliance with the legal require-
ments of NEPA. This review shall be con-
current with other staff reviews. The
General Counsel (or his ECO) shall be
given the opportunity to review Draft and
Final Environmental Impact Statements
prior to issuance for policy actions and
Central Office project actions.

(2) For Environmental Impact State-
ments requiring only the approval of the
Regional Adminstrator, two (2) copies
of the Draft Statement shall be sent to
the Assistant Secretary for CPD when
distribution is made to other agencies.
The Assistant Secretary for CPD then
has the option of requiring, in excep-
tional cases, that his concurrence be ob-
tained prior to distribution of the Final
Statement. If, in the judgment of the
Regional Administrator (or his ECO), or
the Assistant Secretary for CPD (or his
ECO), there are issues of national signif-,
icance, controversy or significant envi-
ronmental policy issues involved, the
Draft and/or Final Environmental Im-
pact Statement shall be referred to the
Assistant Secretary for CPD for con-
currence prior to'distribution.

' (3) In cases where ha adverse impact
on a National Register Property is un-
avoidable, the proposal may be rejected.
If such a proposal is not rejected, a full
explanation of efforts to comply with the
recommendations of the Advisory Coun-
cil on Historic Preservation shall be in-
corporated as a part of the Final Environ-
mental Impact Statement. For projects
involving unresolved cases of adverse im-
pact on a National Register property, the
Draft and Final Environmental Impact
Statement must be approved prior to dis-
tribution by the Assistant Secretary for
CPD.

(4) In order to facilitate review and
utilize environmental expertise outside
HUD to, the fullest extent possible,
agencies whose areas of jurisdiction by
law or special expertise are involved in a
proposed project shall be consulted dur-
Ing preparation of the Draft Environ-
mental Impact Statement for such proj-
ect, where such consultation is feasible
and contributes to a more complete en-
vironmental evaluation.

(5) If after the specified period of
time for review of the Draft Statement,
HUD has not received comments from
those agencies (Federal, State, areawide,
or local) whose input is considered im-
portant to the project's environmental
evaluation, BUD may contact these
agencies and request their comments.

(d) Action resulting from-clearance.
Based on the Environmental Impact
Statement 'clearance, including com-
ments and suggestions by other agencies
and interested parties, HUD shall attempt
to mitigate adverse environmental im-
pacts to the extent practicable. If there
remain adverse environmental impacts
which are unavoidable, and based on
HUD environmental policies and stand-

ards, such impacts are also considered
unacceptable, the proposal shall be re-
jected. Otherwise, imavoidable adverse
environmental impacts shall be weighed
against benefits to be obtained from ap-
proval of the proposal. Where environ-
mental costs which would be incurred
outweigh such benefits, the proposal
shall be rejected. Where benefits of the
proposal outweigh environmental costs,
processing may proceed; conditions or
safeguards found to be necessary in
order to protect and enhance environ-
mental quality or minimize adverse en-
vironmental impacts shall be set forth
in the contract, grant, or comparable
document.
§ 50.20 Public hearings.

(a) Prior to the distribution of a Draft
Environmental Impact Statement for a
project, a determination shall be made
by the appropriate HUD official as to
whether a public hearing should be held.
The following factors shall be considered
in determining whether a public hearing
is appropriate:

(1) The magnitude of the proposal in
terms of economic costs, the geographic
area involved, and the uniqueness or size
of commitment of the resources in-
volved;

(2) The degree of interest in the pro-
posal, as evidenced by requests from
the public and from Federal, State, and
local authorities that a hearing be held;

(3) The complexity of the issue and
the likelihood that information will be
presented at the hearing which will be
of assistance to the agency in fulfilling
its responsibilities under 'the Act; and

(4) The extent to which public in-
volvement has been achieved with re-
spect to environmental concerns through
other means, such as earlier public hear-
ings, meetings with citizen representa-
tives and/or written comments on the
proposed action.
This determination shall be documented
and attached to the draft environmental
impact statement.

(b) The Draft Environmental Impact
Statement shall be made available for
public inspection and copying at cost at
least 15 days prior to the time any pub-
lic hearing is held under this section.

(c) If the appropriate HUD official de-
termines that a public' hearing is appro-
priate for a project being planned
and/or implemented by a State or local
agency, Ire shall also, determine whether
HUD or the public agency is to hold the
public hearing. HUD shall hold the hear-
ing for projects where the applicant is
not a public agency.

(d) The Notice of Public Hearing shall
be issued no later than five days after
distribution of the Draft Environmental
Impact Statement and shall be published
in a local -newspaper of general circula-
tion at least 15 days prior to the date of
the hearing. The notice shall:

(1) State the date, time, place, and
purpose of the hearing;

(2) Identify the program and describe
the proposed project and project area;

(3) State that any person or brganiza-
tion desiring to be heard on environ-

mental issues will be afforded an oppor-
tunity to be heard;
. (4) State where the Draft Environ-

mental Impact Statement will be avail-
able to members of the public;

(5) Identify the public body which is
to hold the hearing.

(e) Minutes of the hearing shall be
kept.

(f) A public hearing Is required for
any project assisted under Title I of the
Housing'Act of 1949, as amended, prior
to the acquisition of land by the local
public agency. A hearing held pursuant
to that title shall include consideration
of the environmental aspects of the pro-
posed action. Whenever possible, the
LPA's ECO-1 Form shall be made avail-
able for public Inspection at least 15 days
prior to the hearing. The Notice pre-
scribed by HUD Urban Renewal Hand-
book REM 7206.1. chapter 3, section 5 (e)
shall include a statement regarding the
availability of the ECO-1 Form. If no
Form ECO-i is available, the LPA shall
consult with the Area Office to determine
the procedure to be used in addressing
environmental concerns at the public
bearing.

(g) The procedures specified for hear-
ings in paragraphs (b) through (e) of
this section shall not apply to hearings
held in accordance with this section.
§ 50.25 Public disclosure.

(a) Draft and FlIua Environmental
Impact Statements and Findings of
inapplicability shall be made available to
the public in accordance with HUD policy
pursuant to Part 15, of this subtitle, Ex-
ecutive Order 11514 and the CEQ Guide-
lines.

(b) Upon completion of the Draft EIS,
a news release shall be submitted to the
local newspapers and other appropriate
news media, announcing that the Draft
Environmental Impact Statement Is
available for comment and where copies
may be obtained by those wishing to
comment. The news release shall contain
information of the name and location of
the proposed action, a brief description
of the proposed action, and a summary
of the environmental Impacts and the
alternatives considered, including the al-
ternative of no action.

(c) Copies of environmental Impact
statements sl~all be provided free of
charge to the publiQ requesting an op-
portunity to comment, or at a fee which
is not more than the actual reproduction
cost to the Department. (For distribution
details on Draft and Final Statements see
§ 50.14(a) (2) and (3).)

(d) Copies of statements for project
level actions shall be available for public
reading'in the appropriate Area/Insuring
and Regional Offices. Central Office proj-
ect level actions shall also be available in
the Program Information Division in the
Central Office and In the appropriate
Area/Insuring and Regional Office. For
policy actions, copies shall be available
for public reading in the Program In-
formation Divislon in the Central Office
and all Regional Offices. The Department
shall fill all reasonable requests for en-
vironmental Impact statements during,
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the review period. The National Techni-
cal Information Service (NTIS) should
be used as a secondary source for provid-
ing environmental impact statements.
Such requests should be referred to NTIS,
Department of Commerce, Springfield,
Va. 22151.

(e) A Final Environmental Impact
Statement shall be sent to all parties who
fled substantive comments on the draft.

Subpart C-Review of Other Agencies'
Environmental Impact Statements

§ 50.30 Purpose.
The purpose of this subpart is to es-

tablish a procedure for commenting on
Environmental Impact Statements initi-
ated by other Federal agencies.

§ 50.31 General:

(a) Environmental Impact Statements
initiated outside 110) will be referred to
the appropriate UD office for jurisdic-
tion by law or special expertise. Com-
ments shall be sent by the commenting
HUD office to the initiating agency and
the CEQ within 45 days of transmittal.
The CEQ requires that ten (10) copies
be mailed to the General Counsel, Coun-
cil on Environmental Quality, 722 Jabk-
son Place NW., Washington, D.C. 20006.
HUD comments shall also be made avail-
able to the public upon request.

(b) Environmental Impact Statements
on project level actions initiated outside
EUD shall be referred to the 1UD Re-
gional Administrator in whose jurisdic-
tion the project falls, or to his designee,
for comment. Comments recommending
delay or rejection of a major undertaking
may be referred to the Assistant Secre-
tary for CPD for concurrence and for
forwarding to the requesting agency and
to the CEQ. Precedent-making -com-
ments of national significance shall be
referred to the Assistant Secretary for
CPD.

(c) Environmental Impact State-
ments from other Federal agencies on
legislative proposals, regulations, or pol-
icy documents shall be sent to the Gen-
eral Counsel and the Assistant Secretary
for CPD, respectively, for comment.

§ 50.32 Nature and scope of HUD com-
ments on other agency environmental
impact statements.

(a) Special attention should be given
to Environmental Impact Statements for
transportation projects which have im-
pacts on parklands and are subject to
review under section 4(f) of the Depart-
ment of Transportation Act of 1966. Un-
der section 4(f), approval rests with the
Secretary of DOT, and BUD maintains
an important advisory role. Particular
care" should be exercised in reviewing
projects which use lands purchased with
HUD Open Space funds and those for
which adequate replacement provisions
are lacking.

(b) Comments should be as specific,
substantive and factual as possible. Em-
phasis should be placed on the assess-
ment of the environmental impacts of
the proposed action and the acceptability
of those impacts on the quality of the
environment, particularly as contrasted

with the impacts of reasonable alterna-
tives to the action.

(c) Comments may Include recom-
mendations for modification of the pro-
posed action or new alternatives not
addressed which would enhance environ-
mental quality or reduce adverse en-
vironmental impacts.

(d) Comments should include a state-
ment concerning whether HU) projects
not identified in the draft statement are
sufficiently advanced in planning and re-
lated environmentally to the proposed
actions so that a discussion of the en-
vironmental interrelationships should be
included in the final EIS.

(e) Comments should indicate areas
where HUD feels monitoring of environ-
mental effects is in order and may sug-
gest methods to so monitor.
APPEND= A-PnoposEo HUD Acrors WVmcr

REQUIRE SPECIAL EN VIcON =.UTAL CLEAn-
ANCE OR Eoc ONZIrre-AL I:.PACr STATrrr
CLE.rnANCE

No=n: For programs not listed, consult the
Assistant Secretary for Community Planning
and Development.

AMpMMSru A-1: PZOJEOZ L07M. Acriocis Se-v
sECT TO TunEsaOr.D CnrsrnzI

A Soclal Environmental Clearance is re-
quired for projecto and major amendatories
which mcat or exceed one or more of the
applicable threholds. ThrLholds hll apply
to activitle, which have been aggregated for
the purpoz. of environmental evaluation,
both on the level of the comprehensive ac-
tivity az well a on the level of Individual
Component activities. Al environmental
clearances shall ba completed before the
applicable decision point.

I For Innovative prorams or approaches
such as Annual Arrangementz, and indl-
vidual HUD-financed or acs.sted project pro-
poseal contained within a larger package or
program shall be subject to Special Environ-
mental Clearance if any of the applicable
program threholds Is met or exceeded. In
addition, environmental evaluation of the
broad and cumulative impacta of the larger
program shall be conducted prior to indi-
vidual application proce--ing when feasible.

Pre.-ran Dcris1 pn nu Thv_-holds

Code enforeLment pro mm ........ Approval pt ,rplctlot or ar All o e n[ o trated cod3 eforcernent
amca,13tey. arc,,.

DemonstroatlonI prolcts ............... d o . ............................. C tolln CO ( lc ce)
In rz-7n coritrudloa.

Housing assistanea or Insurance: 3
New construction of:'

1-to-i Lfmlly structure...... Lz.uanc., of fP-Ility Iettcr or nr!'r su!a ubdizizoa.
cbap In ltter or p:oet (ASP-0).

Multifamiy ivrcturcs ......... Lmuancz of f,'lhlUty lnter or m.!2:r to-unlt multlt=1y proX.ct Ca _n!lng
djane Ine letter or proloct. rcattcred sIten).

Prenalray r.--avatlon of coatmr t
authority to S to and L,al -nerl
far Interest relouon an=Lrao anl
rent suppleent paymcntz ftr un-
lrsurcu pr C,.'

Public housing ................. 1. For convenatsns, lctter of rstilla. ICO-unit pabUe hou"in prso,2t (In-
tlon of tentative ito app.-oval or cluuln; Ecatterc4 sitc3) cr fE-Iot
oppra of mr7r c h1o. vubdivL4w.

2. For ' ey, UD comnrrce In
tenative scctlon of devc:per.

3. For ez!lon 23 leI=g (ac' c-scc :-
tion or rutbcantial rhlab~atona),
letter tranmilttng approvablo pso.-

Colicho ng ................ Approval of lan'd rvatloa fr ,0t-tulat proxLcole oouingorrnrne am t.zy.
Mobile homs ................ Luanca of 1-"bitlty letter or maur ito-unit mob i haro parla.

change In letter or projct.
Nursing homes-----.............do ---....... .. -. l d nurzing horn,.
Hospitals .. .............. ........ l0i bc4 ho:;p1tL
Group practce fsllltes..._... Inv ationfir brt pp i ... Fariliffn with sIto acr a- of WroiA

Housing asslstanm or lasurance:
Substantial reabilitation or
property, dlspa lton of:

1-to-4 Lnlystructurz.3ultl- 1. ForrehatlU snfcas htsy d r- cO anous or nsn.ond."uou l-to-4
Lumlly structures. CoUl!o mralatn. familly 'tr re .
housing. Mobile hore 2. For Proe t lehcab. suhmzl:on of ltO-unit multifmily poe'.ct (Incladirg
Nursing homcs. Hopltal.# ropal to central oraie. r-attcred sitez).
Group prattice. Facities. 3. For proery dLpseltio, approval I~cO-oudsnt prolcet--colega hoeing.

of diop- tim program. 100-unit mob113 hors pork.
ItOwbcd asirring born,.
IO-ltd h-pta.
Group prettce faclty with site

creaga of WCCO US, or gross icor
area of 30,0CO fI .

Model Cities (plannEd varlatlons).. I. All action years or mfar amend- Approval m-morandaz or letter of
meaL to tihe ctent that thi c v-- approval, whtchover 1 sc n r.
ties have not been pror l eay oalao
atc.l.

2.& prvalofopp!lmtasaforlndlvldo See appropriate categorcal prcgram.p. ro,1-t virthln 211c,4 Citf-
progran. I

Neighborhood falUt s. ..'... Approvaloflcoatin order crapo Site acreac or WSWc~ ft, or gross floor
(wi cbsver 13 roofer), or approval
ofm calr amen d3ary.

Open space land. ................. Aprovalofaloatlonordirora ppov- 1. Alt rantaary land7ll pro_,ct.
al rbcct to valldatioa of lands 2. impoundment of 2 sarface acres or
(wlhlcMvrr 13 r,,2 c), or approval of 23 acra-fact of water.
ma!jr amendatory. Approval for 3. t0 acrm.
cenvwe . 4. AlI conversons; of open space 1a c

a:quird with HUD aszizstnw to
nrmpca space te not originally
apro7d by HUD.

Public Wility loan. ......... Approvalofalla:tlon order orapprov- & Water and sewer.
a mbLct to validation of fan,-
(whIchover 1c )o or appzoval of

Footnotes at end of table.
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Program Decision points Thresholds

Urban renewal Conventional -- Approvalof partIorsapproval omajor Anl urban renewal projects.
amendatory.

Neighborhood development pro- Approval of allocation order orU A nnfirstyrNDP'sandconv os
gram.8 approval subject to validation of from conventional urban renewal to

funds, whichever Is sooner. NDP.
2. Subsequent action years. To the

extent that the urban renewal plan
has not been previously evaluated
and/or changes in area or plans.

Water and sower...;-; - ------- Approval of application or major L All above ground reservoirs and
amendatory. stand pipes.

2- All source' development projects,
including major river Impound-
ments, raw water reservoirs, well
fields, and treatment plants.

3. Treated water transmission or sew-
age collection lines which pass
through, are adjacent to, or seryo
undeveloped areas of 50 acres or
more.

Flood and disaster Insurance Issuance ofspeciflood plain or mud- 1. Variance from normal practice de-
program, slide area delineations, defined by FIA.

Community eligibility -------------- 2. Variance of land use and control
measures from established FLA
criteria.

SAll research projects resulting in now constructionof $500 000 are Included; other research projects are generally
exompt unless It has been determined that the results of the cert; when implemented, will have a significant effect
on the human environment.

2 Project selection criteria are not a substitute for environmental clearance. -
, Phase 3 Breakthrough housing projects are subject to environmental clearance procedures in the same way as

other housin projects.
'Thishandbookshallalso apply to HUD approval of interest subsidy on existing properties. However, the environ-

mental assessment does not have to address the impact construction of the project on the environment since It has
already taken place. An other environmental factors must be assessed.

J HEW has the lead role in environmental evaluation and clearance of proposed hospitals. HUD has responsibility
for clearance and conformance with departmental policies and standards to the extent that such clearance Is not
conducted by HEW.

Sce § 50.11 () and 0) for individual projects within the Model Cities programwhch receive Model Citiessupple-mental grants but which derive the majority of their Federal ass istance from another agency, such as HEW or-OEO,
tho other agency Is considered lead agency and resilonsible for the environmental clearance. For a project which
rceves all or most of its funding from Model Cities grants, HUD Is responsible for the appopriate envonmenaclearance.

' For projects using supplementary funds which result In the construction or acquisition of capital facilities not
Included In HUD categorical programs, the appropriate environmental clearance shall be prepared prior to the award
of the supplemental grant.S Project selection systems are not a substitute for environmental clearance.

For projects In the National Capital area refer to agreement between HUD and the National Capital Planning
Commlsion.

APPENDix A-2: OTHER HOD AcTosS WrH SPECIAL REQUIREMENTS
NoTE: Where special requirements are -imposed In accordance with this appendix, thresholds

set forth in Appendix A-1 do not apply.

Action Decision point Requirement
New construction or substantial rehabilitation of rest- Decision point stated in ap- Envlronmhental Impact state-

dentist or other noise sensitive land uses such as pendix A-i. ment.-
nursing homes, hospitals group practice facilities, in
unacceptable noise zone (cIrcular 1390.2).

Now construction or substantial rehabilitation of rest- -....-do --------------------- Do.
dential or other noise sensitive land uses such as
nursing homes, hospitals, group practice facilities, in
discretionary (normally uacceptable) noise zona
(circular 1390.2), which is new development in a
largely undeveloped area.

New construction or substantial rehabilitation of resl- ---- do ...... ------------- Special environmental clear-
dential or other noise sens Itive land uses in disere- ance.
tionary (normally unacceptable) noise zone (circular

.1390.2), which Is infill in existing development.
Now Communities: Debt guarantee or certification of Authorization by Commu- Environmental Impact state-

eligibility or Interest loan. nity Development Corpo- ment.
ration Board of offer of
commitment or major
change to approved plan.New communities: Special planning assistance loan or Authorization by Commu- Environmental assessment

grant. nity Devflopment Corpo- as part of planning prod-
ration Board of loan or uct.
grant.

Title X mortgago Insurance for land development -- Issuance of feasibility letter Environmental impact state-
or major change In letter ment.
or project.

Any project which has an effect on a property listed on, Decision point stated in ap- Special environmental clear-
or nominated to, the National Register of Historio pendix A-L ance.
Places.

Any project which has an adverse effect on a property Decision point stated in Environmental Impact state-
listed on or nominated to the National Register of appendix A-1. - .ment.Histric Places Request review by Advisory

Council on Historic Pre-
servation.Legislation ------------------------------- .--------- Departmental decision to Finding of ins plicability or

sponsor legislation, draft and i environ-
mental impact statofaent.Regulations which have potential for significautly af- Publication in FEDERAL Finding of Inapplicability or

fecting the quality of the human environment. RrasTEnL of notice of pro- draft environmental Im-
posed rule making, pact statement.

Promulgation .------------ Final environmental impact
statement, where applica-
ble.Policy and guidance documents which have potential A-85 clearance ------------ Finding of inapplicability or

for signfleantly affecting the quality of the human draft environmental im-
environment, pact statement.

Promulgaton ------------- Final environmental impact
statement, whero appli-
cable.

'Project actions affected by Circular 1390.2 require that projects located in the Unaccept-
able or Discretionary-Norma~ly Unacceptable noise exposure zone require special approvals
and must Incorporate noise attenuation measures.

U.S. DEPARTNT OY HovexG AND URBAN
DEVELOPMXNT

[HUD Guido Form ECO-II
APPLxcANT'S mnrvnor rr.AL UYomATio
Region ------------ Area/Insuring Offlco
A. A ppricant-/Sponsr." 

.........

B. Project Name and Location.
C. Hu Program.
D. 0AM Circular A-953 Review.
Is proposed project subject to A-95 review?

] Yes 0 No
Date submitted to clearinghouces: ......

Check one:o State/regional clearinghouse comments
attached.

] No comments received after .... days
before clearinghouses.

E. Description of Project.
F. Description of existing environment of

the site and area.
1. Existing physical environment (natural

and man-made) :
a. Land and Climate:
b. Vegetation, wildlifo and natural areas:
c. Surrounding land uses and physical

character of area:
d. Infrastructure:
e. Air pollution levels:
f. Noise levels:;
g, Water pollution levels:
h. Energy Resources:
i. ' Other:
2. Existing social environment:
a. Community facilities and services'
b. Employment centers and commercial

facilities:
c. Character of community:
d. Other:
3. Existing aesthetlc environment: (In-

cluding properties listed on, or nominated
to, the National Register of Historic Places,

G. How Will the Environment Described
In F Affect the Project?

1. Physical environment:
2. Social environment:
3. Aesthetic environment:
H'. How Will the Project Affect the Envi-

ronmental Factors in F?
1. Physical environment:
2. Social environment:
3. Aesthetic environment:
I. Where Appropriate, Describe the Quality

of the Environment Created by the Project
and Its Impact on the Expected Residents or
Users of the ProSect.

1. Physical environment:
2. Social environment:
3. Aesthetic environment:
J. What Alternatives to the Proposed Proj-

ect Were Considered and Why Were They
Rejected: What Additional Alternatives Can
Be Considered To Avoid Adverse IUnviron-
mental Impacts?

a. Alternative locations or sites:
b. Alternative sizes and designs:
M Descrlbo provisions of the proposal

which were specifically designed to reduce
adverse environmental Impacts or to enhance
environmental quality. Describe abatement
measures which were rojected and the rea-
sons for rejection (estimato costs). Describo
measures other than those included In the
project being trken or planned to enhance
environmental quality or reduce adverse en-
vironmental impScti.

L. What are the knowi views of govern-
mental bodies, private organizations, local
citizens, etc., concerning the proposed proj-
ect? Identify known or potential opposition
groups and' their views.

A. Certification: The applicant/sponsor
identified in black A hereby certifies that the
information furnished In this Applicant'a
Environmental Assessment In true and accul-
rate to the best of his (its) knowledge.
Date ---------- Signature ---------------

Title ------------------
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7NSTuCTONS FOR OOSIPLETION OP FORM ECO-1,
APPWCAZTV'S MNvroNVR rAL nsroRrTvIoN

For non-housing programs, prepare In
triplicate. Attach duplicates to A-95 notice
on intentto apply for Federal assistance and
send to appropriate clearinghouses; attach
original to application and submit to HUD.
For housing projects over A-95 thresholds,
prepare In triplicate and send to HUD with
application for tranimiittal to clearinghouses.
For housing projects under A-95 thresholds,
prepare in original and send to HUD with
application.

Attach additional sheets as necessary and
identify project and item number on each.
Reference may be made to information In
application or project file.

A- Self-explanatory.
B. Self-explanatory.
C. Self-explanatory.
D. A HUD representative can advise you

whether or not your project Is subject to
A-95 review.,

E. Briefly describe the project. Include size
or scale, design, type of facilities included.
location, cost, and other descriptive features.
Include minimum or two (2) maps: One
showing location of project within the city.
town, or metropolitan area, and another
showing the relationship of the project to
immediate area and distance from such major
landmarks as an airport, highway and roads,
park, and CBD. Attach photo of site If
available.

F. Identify positive and negative aspects
of the existing environment of the site and
area. Discuss under separate headings the
environmental characteristics of the site and
area: 1. Physical environmnt (natural and
nan-made)-a. Land and climate.-Soll
(general characteristics, load bearing capac-
ity, existing and 'potential erosion, perme-
ability);

Topography (general characteristics, slope
grade of site-maximum, minimum, aver-
age);
- Subsurface conditions (geologic character-

istics, geologic faults, aquifer recharge);
Special conditions (flood plain, unique

landscape, potential for mudslide, landslide,
subsidence, or earthquake, aerial or under-
ground transmission lines and right-of-way);

Unusual climatic conditions (subject to
very high rainfall, flashfloods, hurricanes, or
tornadoes, strong winds, extremes of temper-
ature, etc.).

b. Vegetation, wildlife and natural areas.
Extent and type of vegetation and wildlife;
existence of on site or proximity to 'unique
natural systems (stream systems, wildlife
breeding areas, parks, etc.).

c. Surrounding land uses and physical
character of area. Type of development
(single family or high-rise residential, Lu-
dustra, commercial, open space, mixed);
land use configuration (land use map); den-
sities; building height and, design; lot sizes;
etc. I

d. infrastructure. Description (general de-
scription, location, responsible body, relation
of capacity to existing demand), of water
supply, sanitary sewage and solid waste dis-
posal, storm sewers and drainage, energy,
and transportation (roads, public transit,
parking) facilities servicing site.

e. Air pollution levels. Extent of pollution
(smog, dust, odors, smoke, hazardous emis-
sions) in relation to local/State standards,
and standards of health and safety (freqency
of inversions, air pollution alert or emer-
gency); In relation to the rest of the metro-
politan area (conditions peculiar to the site
and immediate area).

f. Noise levels. Source (nearby airport, rail-
way, highway); nolse levels n relation to
HUD standards in Circular 1390.2 (include
worksheet, If appropriate); VIbrations.

g. Water pollution levels. Ground and sur-
face water relevant to site and area (drain-
age basin. source of water supply. water
bodies with implications for health and rec-
reational uses, etc.).

h. Energy resources. Type, amount and
purpose of energy to be used, types of actions
proposed to conserve energy.

L Other. Not included In above categories.
2. Existing Social Environment--a. Com-

munity facilities and r-rvce:--dezcrIption
(general description, location, r-ponsAble
body, relation of capacity to existing de-
mand) of school, park, recreational and cul-
tural. police and fire. and health facilities
servicing the site and area.

b. Employment centers and commercial
facilities servicing site and area.

c. Character of community--coclocco-
nomic and racial characteristics.

d. Other-not Included In above cate-
gories.

3. Aesthetic environment. General ae-
thetic characteristics; special features (na-
tural or man-made) existence of on site or
proximity to signlflcant historic, arebaeologi-
cal. or architectural sites or property, in-
cluding those listed on, or being considered
for nomination to, the N1ational Re-ister of
Historic Places. scenic areas, and view.

G. Discuss the quality of the environ-
ment of the area and its Impact on the ex-
pected residents or users of the proposed
project. Describe major constraints or op-
portunities presented by the existing en-
vironment which servo to limit or contrib-
ute to the viability of the proposed project.
Concentrate on critical features described
in F.

H. Discuss under each heading listed:
1. What Is being Impacted;
2. Sources of impact;
3. Degree or severity of Impact:
4. Relationship to official local and are-

wide planning.
L Where appropriate (e.g.. for urban re-

newal project, large multi-family housing
project, new community or subdivision),
discuss the relationship among the various
components of the proposed project. Iden-
tify design and other features which will
assure that a high qu6lity of living envi-
ronment will be created by the proposed
project. Describe how the plans for the proj-
ect contribute to such environmental fac-
tors as:

1. Physical environment. Health, safety,
comfort, functional quality.

2. SocIal cenironment. Racial and eco-
nomic composition;

Opportunity for social interaction and
privacy;

Community life (places to meet, manage-
ment, organized activities, etc.);

Security.
3. Aesthetic environment. Pleasantne-,

interest, stimulation.
j. Indicate adverse environmental impacts

which would be avoided or created by each
alternative, and discuss briefly pros and
cons of each alternative. Dlcur3 under rep-
arate headings:

a. Alternative locations or cites which
were considered. Indicate alternative stes
owned, controlled, or potentially available
which would be investingtcd If the recom-
mended site is unacceptable.

b. major alternatives (at least one or two
In each category) which were considered
in terms of:

6325-69S3
(1) S -anticipaed resident/uzer pop-

ulatlon or density, extent of coverage, etc.
(2) De3gn-numbor and height of build-

ings and placement on site, architectural
and design treatment, land uses, etc.

What additional alternatives, i.e. what mod-
ificatons to the propoal's size or design
plans. not previously considered could be
nvestigated to reduce adverse environmen-
tal impacts?

. DiscUs measures that will be taken as
part of the project to enhance environmen-
tal quality dtnd reduce adverse environmental
impact3. Examples of such measures In-
clude: Measures to reduce air pollution levels
or exces-ive nole levels (air conditionlng.
noLo barriers. rotbacks or greenbelts. insula-
tion. etc.); erosion and siltation control
measures; drainage systems capable of car-
rying go-year frequency rainfall; on-site
r anoge or colid waste disposal facilities or
contribution to establishment or expansion
of local or regional system; preservation of
natural areas or open space: landscaping
and preservation of cover; screening; expan-
ston of new construction of community fa-
cilitie; discusslon of Impact with commu-
nity groups; special architectural treatment;
preervation of relocation of historic prop-
erty; etc. DIscus abatement measures which
were rejected and the reasons for rejection
(estimate costs).

Discuss, also, measures other than those
included In the proposal being taken or
planned by local governmental bodies, State
agencies, other Federal agencies, or private
groups or individuals which will enhance en-
vironmental quality or reduce adverse en-
virohmental impacts of the project. These
may include actions or plans by the locality
to expand infrastructure and community
facilities and services to meet the demand
imposed by the project and by growth in the
area: controls Imposed by appropriate agen-
cies or governmental bodies or private orga-
nizations to precerve natural areas, open
space, or historic sites; plans to anticipate
and cope with the long-term impacts of the
project specllcally and growth In the area
in general; efforts to reduce pollution levels
in the area and prevent further pollution;
public or private projects which will improve
the environment of the area or meet the
needs or the residents or users of the pro-
pcsed project. Distinguih between actions
underway, firm and tentative plans, and pre-
liminary discussions.

l. De-cribe the position regarding the pro-
posal of the local and State officials with
jurLdiction over planning., zoning, building
and cubdivison controls and regulations,
pollution control, public services needed by
the project conservation and recreation, his-
torte pre-ervation. etc., as appropriate. Does
the project conflict with measures taken by
governmental bodies to control growth, pre-
vent adverce environmental impacts, or en-
hance environmental quality for the existing
community (e.g. moratorium -on building
permit3, preservation of open space or sites
or property of historic, archaeological, archi-
tectural, or cultural value or significance,
limit on traile, limitation of loan on sewage
treatment facilities) ?

Describe private organizations, community
groups with special Interest in the proposal,
both for and against the project. Identify
actual or potential opposition, Issues in-
volved In the oppo ition, and extent of con-
troveray. Indicate the prob3billty. if any, of
ltigation regarding the project and the prob-

able grounds for such litigation.

[FR Doc.74-3959 Filed 2-21-74;8:45 am]
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NOTICES

DEPARTMENT OF LABOR
Employment Standards Administration

MINIMUM WAGES FOR FEDERAL AND
FEDERALLY ASSISTED CONSTRUCTION

General Wage Determination Decisions,
Modifications, Supersedeas Decisions,
and Cancellation
General wage determination decisions.

General Wage Determination Deci-
sions of the Secretary of Labor specify,
in accordance with applicable law and
on the basis of information available to
the Department of Labor from its study
of local wage conditions and from other
sources, the basic hourly wage rates and
fringe benefit payments which are deter-
mined to be prevailing for the described
classes of laborers and mechanics em-
ployed in construction activity of the
character and in the localities specified
therein.

The determinations in these decisions
of such prevailing rates and fringe bene-
fits have been made by authority of the
Secretary of Labor pursuant to the pro-
visions of the Davis-Bacon Act of
March 3, 1931, as amended (46 Stat.
1494, as amended, 40 U.S.C. 276a) and-
of other Federal statutes referred to in
29 CFR 1.1 (including the statutes listed
at 36 FR 306 following Secretary of
Labor's Order No. 24-70) containing pro-
visions for the payment of wages which,
are dependent upon determinations by
the Secretary of Labor under the Davis-
Bacon Act; and pursuant to the provi-
sions of Part 1 of Subtitle A of Title 29
of Code of Federal Regulations, Proce-
dure for Predetermination of Wage
Rates, (37 FR 21138) and of Secretary of
Labor's Orders 12-71 and 15-71 (36 F'.
8755, 8756). The prevailing rates and
fringe benefits determined in these deci-
sions shall, in accordance with the pro-
visions of the foregoing statutes, con-
stitute the minimum wages payable on
Federal and federally assisted construc-
tion projects to laborers and mechanics
of the specified classes engaged on con-
tract work of the character anddn the
localities described therein.

Good cause is hereby found for not
utilizing notice and public procedure
thereon prior to the issuance of these de-
terminations as prescribed in 5 U.S.C. 553
and not providing for delay in effective
date as prescribed in that section, because
the necessity to issue construction in-
dustry wage determination frequently
and in large volume causes procedures to
be impractical and contrary to the public
interest.

General Wage Determination Deci-
sions are effective from their date of
publication in the FEDERAL REGISrr
without limitation as to time and are to
be used in accordance with the provisions
of 29 CFR Parts 1 and 5. Accordingly, the
applicable decision together with any
modifications issued subsequent. to its
publication date shall be made a part
of every contract for performance of the
described work within the geographic
area indicated as required by an appli-
cable Federal prevailing wage law and

29 CFR Part 5. The wage rates contained
therein shall be the minimum paid under
such contract by contractors and sub-
contractors on the work.

Modifications and supersedeas deci-
sions to general wage determination
decisions. Modifications and Supersedeas
Decisions to General Wage Determina-
tion Decisions are based upon informa-
tion obtained concerning changes in pre-
vailing hourly wage rates and fringe
benefit payments since the decisions were
issued.

The determinati6ns of prevailing rates
and fringe benefits made in the Modifi-
cations and Supersedeas Decisions have
been made by authority of the Secretary
of Labor pursuant to the provisions of
the Davis-Bacon Act of March 3, 1931, as
amended (46 stat. 1494, as amended, 40
U.S.C. 276a) and of other Federal
statutes referred to in 29 CFR 1.1 (in-
cluding the statutes listed at 36 PR 306
following Secretary of Labor's Order No.
24-70) containing provisions for the
payment of wages which are dependent
upon determination by the Secretary of
Labor under the Davis-Bacon Act; and
pursuant to the provisions of Part 1 of
Subtitle A of Title 29 of Code of Federal
Regulations, Procedure for Predetermi-
nation of-Wage Rates (37 FR 21138) and
of Secretary of Labor's Orders 13-71 and
15-71 (36 PR 8755, 8756). The prevailing
rates and fringe benefits determined in
foregoing General Wage Determination
Decisions, as hereby modified, and/or
superseded shall, in accordance with the
provisions of the foregoing statutes, con-
stitute the minimum wages payable on
Federal and federally assisted construc-
tion projects to laborers and mechanics
of the specified classes engaged in con-
tract work of the character and in the
localities described therein.

Modifications and Supersedeas Deci-
sions are effective from their date of pub-
lication in the FEDERAL REGISTER with-
out limitation as to time and are to be
used in a cordance with the provisions of
29 CFR tarts l and 5.

Any person, organization, or govern-
mental agency having an interest in the
wages determined as prevailing is en-
couraged to submit wage rate informa-
tion for consideration by' the Depart-
ment. Further information and self-ex-
Splanatory forms for the purpose of sub-
mitting this data may be obtained by
writing to the U.S. Department of Labor,
Employment Standards Administration,
Office of Special Wage Standards, Divi-
sion of Wage Determinations, Washing-.
ton, D.C. 20210. The cause for not utiliz-
ing the ruIle-making procedures pre-
scribed in 5 U.S.C. 553 has been set forth
in the original General Wage Determi-
nation Decision.

New general wage determination
decisions:
Arizona ------------------- No. AQ-1086
Missouri ------------------ N o. AQ-81
North Carolina ------------ Nos. AQ-4078;

AQ-4079
Pennsylvania ----------- Nos. AQ-2043;

AQ-2044

1 Modifications to general wage deter-
mination decisions. The numbers of the
decisions being modified and their dates
of publication in the FEDERAL REOISTER
are listed with each State:
Alabama:

AQ-4027 --------- _---- Oct. 10, 1073
AQ-4034 ---------------- NOV.23, 1073

Kentucky:
AQ-4063 ---------------- Feb. 1, 1074

New Hampshire:
AQ-3074; AQ-3075 -------- Jan. 25, 1074

North Carolina:
AQ-40E ---------------- Feb. 1, 1974

Pennsylvania:
AQ-2053 ---------------- Feb, 0, 1074

South Carolina:
AQ-4065 ---------------- Fob. 1, 1074

Texas:
AQ-67; AQ-69 ------------ Dea. 29, 1073
AQ-75 ------------------ Feb, 2, 1074

Vermont:
AQ-3085 ---------------- Feb. 1, 1074

Virginia:
AQ-2036 ---------------- Dec. 21, 1913

Washington, D.C.:
AQ-2035 ----------------- Do.

Supersedeas decisions to general wage
determination decisions. The numbers of,
the decisions being superseded and their
dates of publication in the FEDERAL REa-
ISTER are listed with each State; Super-

-sedeas Decision numbers are In paren-
theses following the number of the
decisions being superseded:
California:

AQ-1059 (AQ-1087) ....... .ov. 30, 1073
Kentucky:

AP-147 (AQ-4O80) -------- Jan. 19, 1073
Louisiana:

AQ-5 & AQ-6 (AQ-3) ----- July 20, 1073
Minnesota:

AQ-638 ani AP-44 (AQ--
3099), AP-639 and AP-
645 (AQ-3100); AP-040
and AP-646 (AQ-3101)';
AP-641 , and AP-647
(AQ-3102) ------------ Mar. 0, 1073

Mississippi:
AP-159 (AQ-4081) -------- Feb. 10, 1073

Ohio:
AP-679 (AQ-3118) ------ _ May 25, 1973

Texas:
AQ-27 (AQ-84) ----------- Sept. 21, 1973

Wisconsin:
AP-53 (AQZ-3106): AP-54

and AP-65 (AQ-3107);
AP-55 (AQ-3108); AP-
56 (AQ-3109); AP-57
(AQ-3110); AP-58 and

AP-66 (AQ-3111); AP-
50 (Q-3112): AP-60
and AP-7 (AQ-3113);
AP-61 (AQ-3114); AP-
62 (AQ-3116); AQ-63
(AQ-3116); AP-64 (AQ-
3117) ----------------- Dec. 1, 1072

Cancellation of general wage deter-
mination decisions. General Wage Deter-
mi-nation Decision No. AQ-3076. Essex
County, Massachusetts is canceled. Agen-
cies with residential projects pending in
this County should utilize the project
determination procedure by submitting
form SF-308. See 29 CFR 1.5.

Signed at Washington, D.C., this 15th
day of February 1974.

RAY J. DoLAN,
Assistant Administrator,

Wage and Hour'Division.
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